ManaTta no naTeHTHbIM criopam B Nopsiake, YCTAaHOBMEHHOM YacTbl YETBEPTOM
paxgaHckoro kogekca Poccuickon denepaunn, eeegéHHon B gencrteme ¢ 01.01.2008
depepanbHbiM 3akoHOM OT 18.12.2006 Ne 231-93, n B cootsetctBuM ¢ [lpaBunamm
noJayn BO3paxxeHWn 1 3asiBIeHNN U UX paccMOTpeHna B NanaTte no nateHTHbIM cropam,
yTBepXXOeHHbIMU npuka3doMm PocnaTteHTa ot 22.04.2003 Ne56, 3aperMctpupoBaHHbIM B
MuHuctepctee toctuumm Poccuinckon ®epepauun  08.05.2003, pernctpaynoHHbIN
Ne4520, ¢ M3MeHeHusIMW, BHEeCEeHHbIMW NMpuka3omMm PocnaTteHTa oT 11.12.2003 Ne 164,
3apernctpupoBaHHbiM MuHuctepctBomM toctuuum Poccunckon depepaumm 18.12.2003,
pernctpauunoHHbin Ne 5339 (ganee — NpaBuna), paccmoTpena 3assneHue ot 27.11.2007
O JOCPOYHOM MpeKpaLleHnn NpaBoBOM OxpaHbl pernctpaunmn Ne223630 ToBapHOro 3Haka
«JIMMIMOIO», nopaHHoe komnaHuen YAB «CAHUNOUHAC», Jlutea (nanee —

38$IBVITeJ'Ib), npun 3TOM YCTaHOBJIEHO Cliefyroulee.

MpaBoobnagatenem cnoBecHoro ToBapHoro 3Haka «JIMMIMOMO» no 3asBke
Ne2000732177/50 ¢ npuoputetom o1 07.12.2000, 3aperMcTtpupoBaHHOro B
locynapCTBEHHOM peecTpe TOBapHbIX 3HAKOB WM 3HaKoB 0OcnyxmBaHus Poccuiickon
®epepaumm 04.10.2002 3a Ne 223630 B oTHOowweHUn ToBapos 03, 05, 21 n ycnyr 35 n 42
knaccoB MKTY, ykasaHHbIXx B nepeyHe cBuaeTenbctBa, 4aBndetca OTKpbITOe
AkumoHepHoe O6uwectBo KoHuepH «KAIMMHA», r. EkatepuHbypr (manee —

npaBoobnagartens).

B lManaty no naTeHTHbIM cnopam MocTynuno 3asserieHne oT 27.11.2007 o
AOCPOYHOM MpeKpaLleHMM NpaBoBOK oxpaHbl pernctpaunm Ne 223630 ToBapHOro 3Haka
«JTAMIMOIO» B OTHOLWEHUN BCEX TOBAPOB, YKa3aHHbIX B MepeyvyHe CBMOEeTerNbCTBa, B
CBA3NW C €ero Heucnomnb3oBaHMeM npaBoobnagatenem B TeYeHWe nsaATM  NeT,
npegwecTBYOLWMX AaTe Nogavm HaCTOSLWEro 3asiBfieHus.

B apgpec npasoobnagatens (OOO KoHuepH «KAJTMHA», yn.Komcomonbckas,
A.80, r.EkatepuHbypr, 620138) 1 B agpec Ana nepennckn, ykasaHHbl B MHGopMaLumm rno
3aaBke (YITITA, nateHTHbIn oTaen, Cubupckun tpakt, 37, r.EkatepuHbypr, 620100 ), B
YCTaHOBMNEHHOM mMopsiake ObinyM HanpaBneHbl  yBeAOMIEHMSt O [faTe 3acefaHus
konnernn [lanatbl N0 NATEHTHbIM cropaMm, Ha3HadYeHHon Ha 12.05.2008 c npunoxeHnem

Konuu 3asasneHuns ot 27.11.2007.

npe,D,CTaBVITeJ'Ib npaBoo6nap,aTen;| npucyTcreoBasyl Ha 3acedaHun KorJernm
ManaTtbl NO NaTeHTHbIM cropamMm n B noaresepxgeHne Mcnosib3oBaHUA TOBApPHOro 3Haka

npeacrtasun crieayrowme matepumarnbol:



- maTepuanbl C pasfiMyHbIX CauUTOB C MpeanoXeHneM O npogaxe  Mblna
TyaneTHOro, MapkupoBaHHOro ToBapHbIM 3HakoM «JIMMIOMO», Ha 15 n. [ 1];

- Konuu ynakosku (cpyTtnsapa) Ha 3 n. [2];

- TUrMeHn4Yeckoe 3akroyveHue Ha npogykumio, ToBap Ne 66.1.10.910.1.698.10.00
oT 25.10.2000, BbigaHHoe OAO KoHuepH «KAJIMHAY», cpokom gencteus go 01.10.2003
Ha 1 n., [3];

- CaHUTapHo - anuagemMuoriornyeckoe 3aknoyeHme Ne
77.99.03.915.00.009300.12.03 o1 19.12.2003, ypocTtoBepsitOLlee COOTBETCTBUE MbISia
TyanetHoro mapkun «JIMMIMOMO», npousseaeHHoro OAO KoHuepH «KAJIMHAY,
CaHUTapHbIM Npasuiam, cpokom genctana oo 19.12.2008 [4];

- peknapauma o cootseTcTBuK, BolgaHHass OAO KoHuepH «KATTMHA», cpokom o
19.12.2008 Ha 1 n. [5];

- porosop noctasku Ne 544/06- A11/218 ot 01.04.2006 Ha 10 n. [6];

- 3asaBka (MNpunoxeHune Ne1) k gorosopy noctasku Ne544/06-A11 Ha 3 n. [7];

- nnaTexHoe nopyyeHune Ne 488 ot 16.04.2007 Ha 1 n. [8];

- porosop noctaskn Ne 13 ot 10.11.2006 Ha 3 n. [9];

- 3aaBKa k gorosopy Ne 13 Ha 2 n. [10];

- nnaTtexHoe nopyyeHue Ne 85 ot 14.03.2007 Ha 1 n. [11];

- TOBapHO-TPAHCNOPTHbIE HakNaaHble Ha 16 n. [12];

- KapTOuKM CKnagckoro aswxeHus Toeapa Ha 107 n. [13].

Ha ocHOBaHMM M3NOXeHHOro npaBoobnagatenb MpPocUT  OTka3aTb B
yOOBMEeTBOPEHUN 3asiBfIEHNA N OCTaBUTb B CUIe NPaBOBYD OXpaHy TOBAPHOro 3Haka no
ceugeTenbcTBy Ne223630.

Ha 3acepgaHum konnermm  12.05.2008, npaBoobnagaTtenb npeacraBun
X04aTalcTBO O NepeHoce pacCMOTPeHus 3asiBneHnst Ha 6onee NO3AHMIN CPOK, B CBA3U C
Heob6X04MMOCTbIO NpPeaoCTaBNEHNss AOMOMHUTENbHBLIX MaTepuanoB ONs LOKa3blBaHUS
MCNOMNb30BaHMs  OCMapuMBaeMoro TOBApHOro 3Haka. 3acefaHue konnerum 6bino
nepeHeceHo Ha 21.07.2008.

N3yunB maTepuansl gena v 3acrnywaB YYaCTHUKOB PacCMOTPEHUS 3asiBlEeHUS,
Manata No naTeHTHbIM CropaM CYMTaeT BO3MOXHbIM YAOBMETBOPUTL 3asiBfieHMe  OT
27.11.2007 YacTn4HO BBUAOY HMXecneayoLero.

MpaBoBas 6a3a [nsi pacCMOTPEHUs] [aHHOro 3asiBNeHuss C y4yeToM Aathbl
pernctpauum (04.10.2002) ToBapHOro 3Haka no ceugetenbcTBy Ne223630 Bkmo4vaeT

3akoH Poccuiickon ®epepauum ot 23 ceHtabpa 1992 r. Ne 3520-1 «O ToBapHbIX 3HaKaXx,



3Hakax 0b6CNyXvMBaHUA N HaUMEHOBAHWUSIX MECT MPOUCXOXOEHUS TOBapOB», BBEAEHHLIN B
pAencteure ¢ 17.10.1992 r. (nanee — 3akoH) 1 ynomsHyTble [pasuna.

B cootBeTCTBUM C NYHKTOM 3 cTaTbk 22 3akoHa OeWCTBME perncrpaumm ToBapHOro
3HaKa MOXeT ObITb NPeKpaLLEHO AOCPOYHO MOSTHOCTHIO UIM YAaCTUYHO MO 3asiBNEHUO Noboro
nvua B CBSI3U C HEUCTOSb30BaHMEM TOBAPHOMO 3HaKa HEenpepbIBHO B TEYEeHWe NATU NeT C
AaTbl perncTpaumn unu NATu neT, NpeaLwecTBYOLWMX nogade Takoro 3asBreHus.

CornacHo nyHKTy 1 ctaTbM 22 3akoHa UCMOSb30BaHNMEM TOBapHOIro 3Haka CYMTaeTCs
NPUMEHEHNe ero Ha ToBapax, 419 KOTOPbIX TOBAPHbIN 3HAK 3aperncTpupoBaH, U (Mnu) mnx
yrnakoBke BriagesibLemM TOBapHOro 3Haka Unn finLomM, KOTOPOMY Takoe npaBo NpeaocTaBneHo
Ha OCHOBE JIMLEH3MOHHOIO A40roBopa.

Mcnonb3oBaHnem MoxeT OblTb NMPU3HAHO Takke MPUMEHEHVME TOBApPHOro 3Haka B
pekriame, nevaTHbIX N3gaHnsx, Ha oduumanbHbix BnaHkax, Ha BbiIBECKaX, MPU AEMOHCTpaLmm
9KCMOHATOB Ha BbICTaBKax M sipMapkax, nposoaumbix B Poccuiickon ®epepauumn, npu
HaNUYUN YBaXKUTENbHbBIX MPUYUH HENPUMEHEHNS] TOBApPHOro 3Haka Ha ToBapax u (Mnu) mnx
yrnakoBKe.

C yyetom patbl (27.11.2007) nogayn 3asBfieHUs Mepuos BPeMEHW, 3a KOTOPbIM
npaBoobnagatento HeobxoguMo [oKasaTb MCMONb30BaHWE MNPUHAANEeXallero emy 3Haka
obcnyxuBaHus, coctaBnseT ¢ 27.11.2002 no 26.11.2007, BKIOUUTENBHO.

PaccmaTtpmBaembiil  TOBapHbIM  3HaK  npeacraBnseT cobon  crnoBecHoe
o603HaveHne, BbINONHEHHOe GykBamm pycckoro andasuta «JIMMIMOMO». MNpaBoBas
oxpaHa npegocTtaBneHa B oTHoweHun ToBapos 03, 05, 21 n ycnyr 35, n 42 knaccos
MKTY.

B nepuopg ykasaHHOro BpemeHu npaBoobnagatenem TOBaApHOro 3Haka siBMsfocb
OTkpbITOE akumoHepHoe obuiectBo KoHuepH «KanuHay.

AHanu3 pokymeHToB [1-13], mpeactaBneHHbIX npaBoobnagaTtenem, nokasan, 4To
ToBapHbI 3Hak no ceugetensctBy Ne 223630 ucnonbdyetca OAO KoHuepH «KanuHa» B
oTHoLeHun Yactn ToBapoB 03 knacca MKTY, a UMEHHO Mblina TyaneTHoro.

CornacHo wvHgopmaumn n3 cetn WHTepHeT [1] pasnuyHble canTbl npegnaratT K
npodaxe MbIIO  TyaneTHOe, MapKMpoBaHHOe ToBapHbIM  3HakoM  «JIMMIOMOy,
npoussoactea OAO KoHuepH «KATTMHAY.

®dytnapbl, nNpeacTaeneHHble npaBoobriagateneMm  [2], HarmsgHO  MoKasbiBakoT
NPUCYTCTBUE TOBAPHOIo 3HaKa Ha yrakoBKe B TOM BUAE, KaK OH 3apermcTpMpoBaH.

Ha wms OAO KoHuepH «KanuHa» nomy4YeHO rUrMeHndeckoe 3akmnoyeHne Ha

npoaykuuto [3], CaHUTapHO — 3nMaeMmnoriorm4eckoe 3akr4eHune, YyaoctoBepsdiollee



cooTBeTCcTBME Mblla TyanetHoro Mapku «JIMMIMOMO» canuTapHbiM  npasunam  [4],
Aeknapauusi o cootBeTcTBUM [5]. HeobxoamMmo OTMETUTb, YTO BCE BbILLENEPEYNCIIEHHDBIE
AOKYMEHTbI OTHOCSITCA K KaTeropmm obs3aTernbHbIX TOBapOCONPOBOANTENbHbIX AOKYMEHTOB.

Horosopbl noctasku Ne544/06-01/218 ot 01.04.2006 [6] n Ne13 ot 10.11.2006 [9] B
COBOKYMHOCTM CO BCEM MaKeTOM [OKYMEHTOB, MpunaratoumMcs K OOoroBopaM, a MMEHHO
3asaB0K [7] 1 [10], ToBapHO-TPaHCNOPTHbLIX HakNaaHbIX [12], nnatexHblx nopyvyeHunn [8] n [11] n
KapToyeK CKIagcKkoro [ABWXKEHWs ToBapa  MO3BOSMAOT caenatb BbiBOA4 O TOM, YTO
npaBoobnagatens MNPOU3BOAMIT M BBOOW B XO3SAWCTBEHHBLIN 0OOOPOT Ha Tepputopum
Poccumnckon depepaumm ToBap — MbINO TyaneTHoe, MapKMpOBaHHOE OcCrnapvBaeMbiM
TOBapPHbLIM 3HAKOM.

Pestomnpys nsnoxeHHoe, Nanata no naTteHTHbIM criopam, npuinia K BbIBOAY O
TOM, 4YTO MNEepevMCleHHble MaTepuanbl  CBMAETENbCTBYOT 00  MCNONb30BaHUK
npaBoobnagaTenem crioBecHoro toeapHoro 3Haka «JIMMIMTOMO» no CBMAOETENbLCTBY
Ne 223630 B yCcTaHOBMNEHHbIE MYHKTOM 3 cTaTbl 22 3aKOHA CPOKW B OTHOLLUEHMU 4acTu
ToBapoB 03 knacca MKTY, a wumeHHO Mbina TyanetHoro. [lpu 3ToMm, C y4yeToM
O[HOPOAHOCTM TOBaApOB WCMNOSIb30BaHME TOBAPHOro 3Haka no ceugeternsctey Ne 223630
npaBoobnagareneMm AN TyaneTHOro Mbifna, NO3BONSAET COXpaHUTb ero Aenctsue And
TOBapOB Mbifa; Mblfia 4e3040pupyrolmne, Mblfa KyckoBble. B OTHOLWIEHUM OcCTasibHbIX
TOBapoOB W YyCrnyr, NpuBeAeHHbIX B nepeyHe ocnapvsaemMon peructpauumn Ne 223630,
AoKasaTenbCTBa MCNONb30BaHUA ToBapHoro 3Haka «JIMMIMOIMO» npaBoobnagatenem
He npeacTaBNsASUCS.

Takum  obpasom, He pacrnonaras maTepuanamu, [oOKasbiBalOLUMM
Mcnonb3oBaHMe ocrnapvBaemMoro TOBApHOro 3Haka npaBoobnagaTternemM B OTHOLUEHWUU
OCTanbHbIX TOBApPOB, YKa3aHHbIX B MepeyHe cBuaeTenbctBa, [Manata no naTteHTHbIM
criopaMm He MMeeT OCHOBaHuUM AN OMpPOBEPXEHUSA YTBEpXOEeHWd nuua, nogasLuero
3asBneHne, o Hewucnonb3oBaHun ToBapHoro 3Haka «JIMMMOMNO» no ceBuaeTenbcTBy
Ne223630 B yCTaHOBJSIEHHbIN MYHKTOM 3 cTaTbu 22 3aKOHa CPOK, U, criedoBaTenbHO, And
OTKasa B yOOBIieTBOpeHuu 3aasrieHna ot 27.11.2007.

B lManaTty no nateHTHbIM cnopam 24.07.2008 noctynuno ocoboe MHeHue oT
npeactasutena OAO KoHuepHa «KanuHa», 4oBOAbI KOTOPOro CBOASATCSA K CrieayloLwemy:

- 3adBfeHne NogaHo HeynoSTHOMOYEHHbIM JIMLIOM, TaK Kak 3asBuUTeNeM SBMseTCH
WMHOCTpaHHOEe N1Lo, @ JOBEPEHHOCTb, NpeAcTaBieHHasa npeacraBuTeneM 3assuTens Ha

3acelaHnn Kkonnernn, He npowra npoueanypy anoCtuUnmMpoBaHUA,



-OTCYTCTBYET 3aMHTEPECOBAHHOCTb 3asdABUTENS B aHHYIMPOBAHUM TOBApPHbIX
3HaKoOB BBMAOY TOro, YTO B COOTBETCTBMM C NyHKTOM 1 cT.1486 K P® 3assneHune o
AOCPOYHOM MpeKpalleHnn MOXeT ObiTb MOAAaHO 3anMHTepPecOoBaHHbIM JNULOM, OOHAaKO
3asBMTENEM He ObINo NpeacTaBneHo AoKa3aTenbCTB 3auHTEPECOBAHHOCTM.

OTHOCKTENBHO AoBoaa, Kacarouierocs 0dOopMIneHms AOBEPEHHOCTU,
npeacTaBfeHHON Ha 3acefaHun Konneruu, cnegyeT OTMETUTb, YTO B COOTBETCTBMM CO
cTaTben 4 [JoroBopa O 3aKoHax No ToBapHbIM 3Hakam (PKeHeBa, 27 okTs6psa 1994r.) Bce
TpeboBaHUA No 0hopMNEHN0 JOBEPEHHOCTU, NpeacTaBnNeHHon B [lanaTty No NaTeHTHbIM
crnopam, BbINOMIHEHbI, @ MMEHHO: AOBEPEHHOCTb, B Clydae ecrnv 3asiBUTeNb LOSKEH
ObITb NpeacTaBneH NOBEPEHHbIM, AOIMKHA codepXaTb MMS U NOAMUCH 3assBUTENS UMK
Bnagenbua, Ao/KHa OblTb nNpeactaBfieHa B NMUCbMEHHOM Buae Ha Oymare, 6naHke u
COCTaBlieHa Ha A3blke UMW OOHOM M3 A3bIKOB, MPUHATLIX B BegoMcTBe. [laHHasa ctaTtbs
3anpelwaet TpeboBaTb BLINOMHEHUA LPYIMX YCNOBUA B OTHOWEHUN OGOPMIIEHMUS
AOBEPEHHOCTN.

KacaTtenbHo goBoga O npenoCTaBNeHUM OOKa3aTeNbCTB 3aMHTEPECOBAHHOCTM
nuua, nogaslUero 3asiBrneHne, HeobxoouMMO OTMETUTb, 4YTO [pakaaHCKUM KoAekc
Poccuinckon  depepauum He  COOEPXUT  NeranbHOro  onpegeneHusi  MOHATUS
«3auHTepecoBaHHoe nuuo». B aton ceasm konnerus lManaTtbl N0 NaTEHTHbLIM cnopam
NCXOOUT M3 TOro, YTO 3aMHTEPECOBaTb NULA NPOSIBNSETCA B nogade UM 3asiBNEeHUsI O
AOCPOYHOM NpeKpalleHMM MpaBOBOW OXpaHbl TOBAPHOrO 3HaKa WM ynnaTte MOLWSIMHbI B
yCTaHOBNEHHOM pa3mepe. [lpoBepka MNOANMHHOCTM MpaBOBOro cTaTtyca nuua,
nogasliero  3asBrieHve,  (lopugudeckoe  3TO  NULUO  WNKU UHOVBMAOYANbHbIN
npegnpyHuMmaTenb) He BXOOMT B KOoMneTeHumto [lanaTtbl Mo maTeHTHbIM crnopam. YTto
KacaeTca nMpeacTaBneHHOW nuuoM, MoAdaBwuM  3asiBrieHune, uMHdopmauumM  Ha
WHOCTPaHHOM si3blke 006 OTka3e B NpeaoCTaBlEeHUM NMPaBOBOW OXpaHbl Ha TeppuTopun
Poccunckon depepaumm 3Haky M0  MeXOyHaApOAHOW perucTpauuuM, TO C  y4eTOM
N3NOXEHHOro BbIlLe, AaHHAs WHoOpMauuss He MOBMAMSANa Ha BbIBOA O HaNMyuu
3aMHTEpPecoBaHHOCTX Yy nuvua, nogaswero 3aseneHne. Kpome TOro, B mnpouecce
3acefaHns cBeaeHust Nno 3asiBke ObifiM MPOKOMMEHTUPOBAHbLI U UCCReaoBaHbl B MONTHOM
obbeme, B CBeTe 4ero AoBOo4 O TOM, 4YTO npeaocTaBreHne uHdopmaumm Ha
WHOCTPaAHHOM $3blke MOBMNEKNO BblHECEHME HE3aKOHHOro pelleHus, cnegyeTt npuaHaTb
HeobOCHOBaHHbLIM. YTO KacaeTcs goBoda O TOM, YTO Konnerus lNManaTbl MO NATEHTHLIM

cnopamMm He ormacuna pesynbtar pacCMOTpeHUd xogatamcrtea o npekpaweHnn



npomn3esoAacTea no Aeny, To gaHHoe X04aTancTeo ObINo 3as8BNEHO YCTHO, B CBA3N C 4YEM

oLeHKa emy Oblna gaHa yCTHO.

YuuTtbiBasa n3noxeHHoe, lNanata no nateHTHbIM criopam pewuna:

yaAoBneTBOpuUTbL 3asiBneHne oT 27.11.2007 wu AOCPOYHO YaCTUYHO

npekpatuTb NMpPaBOBYK OXpaHy TOBapHOro 3Haka no csugetenbcTBy Ne 223630,

COXpPaHUTb ee AeNCTBMEe B OTHOLIEHUU cnegyoowmx ToBapoB U yChnyr:



(591)
(511)

03-

35-

42-

®opma Ne 81.1

B oww1eTeds ToBapHbIe 3HAKH, 3HAKH 00CJIYKUBAHUA U
HAMMEHOBAHUS MECT MPOUCX0KICHUS TOBAPOB"

Mblfa; Ae3040pupyroLne Mblira; Mbifla KyCKOBbIE.

peknama, B TOM uWCMNe paavopeknama, TeneBuM3MOHHas peknama; nyonukaums
peKnaMHbIX TEKCTOB, pacnpOCTpaHEHNE PEKNaMHbIX OOBABMNEHWUN, BbINYCK peKnaMHbIX
mMaTepuarnoB, NMoYToBas pacchbinka peknamHbIX MaTepuarnoB [NpocrnekTos, GpoLuop U
T.N.]; KOHCYNbTaUMKU NpodeccroHanbHble B 0bract GusHeca; opraHvM3aumsl BbICTaBOK
AN KOMMEPYECKUX UMW PeKNamMHbIX Lienei; AEMOHCTPaLMsa TOBapOB; pacnpoCcTpaHeHue
00pa3LoB; MeHeMKMeHT B cdepe Ou3Heca, B TOM YuCMe WU3y4YeHME pPbIHKa,
nccneaoBaHUs B 06nacTu AenoBbIX onepaLuii, SKcrepT3a AenoBbIX onepaLuii, oLeHKa
[OEenoBbiX  ornepauuidi, CnpaBkM O  [OenoBbiX  Onepauusix,  KOHCynbTauuu
npodbeccroHarbHble B AEN0BbIX Onepauusx, areHTCTBa No UMMNOpPTY-3KCMopPTY.

TUIMEHNYECKUA YXOO; KOCMETMYECKUN YXOh; WHCTUTYTbl KPacoTbl; MapUKMaxepCKUE;
MaHUKIOP; KOCMEeTMYeckne KabuHeTbl; 6aHM O0OLWEecTBEHHble; GaHu  TypeLKue;
MPOMbILSIEHHbIE M HayyHble WCCREdoBaHWs W pas3paboTky; npenocTaBreHne
obopyaoBaHMsa ANsi BbICTABOK, OpraHu3aums BCTpeY Mo nHTepecam; MHPOPMaLMOHHbIE
M KOHCYNbTaTMBHble  CRyXObl, BKMOYEHHblE B 42 Kracc; KOHCynbTauuu
npodeccroHarnbHble [He CBA3aHHbIE C AENOBbIMU onepaunsamMul.






