Manata No nNaTeHTHbIM cnopaMm B MOPsiAKe, YCTAHOBIIEHHOM YacCTbid 4YeTBepTou
paxgaHckoro kopekca Poccunckon Pepepaummn, BBegeHHon B genctBne ¢ 01.01.2008
depepanbHbiM 3akoHOM oT 18.12.2006 Ne 231-d3, n B cootBeTcTBUM C [paBunamu nogaydm
BO3paXXeHUN U 3asiBEHUA W UX paccMmoTpeHuss B [lanate no naTeHTHbIM criopam,
yTBEpXOeHHbIMX npuka3om PocnateHta ot 22.04.2003 Ne56, 3aperMcTtpupoBaHHbIM B
MuHuctepctee toctuumm Poccurckon Pepepauum 08.05.2003 3a Ne 4520, paccmoTpena
BospaxeHue ot 20.10.2007 nNpoTnB NpedocTaBneHns npPaBoBOW OXpaHbl TOBAPHOMY 3HAKy MO
ceugeTensctBy Ne151944, nogaHHoe ®IYI «Kpemnby, Poccuiickas depepaums (nanee —

Jgo, nogasLuee BospameHme), Nnpn 3TOM YCTaHOBJIEHO CrieayloLiee.

OcnapuBaemMbli ToBapHbIM 3HaK 3apernctpupoBaH 30.04.1997 3a Nel51944 no
3asBke Ne95711307/50 ¢ npuoputetom oT 09.10.1995 Ha nmsa 3akpbITOro akuMOHEPHOro
obwecTtBa «KpemneBckasi Bogka», MockBa B oTHoweHun ToBaposB 33 u ycnyr 35, 39, 42
knaccoB MKTY. Bnocneacteum TOBapHbIA 3HAK Obln YCTYNSMEH M B HacTosllee Bpems B
COOTBETCTBUMN C AOroBopoM 00 yCTynke, 3apernctpupoBaHHbiM PocnateHTom 3a Ne31106
ot 07.08.2003, npaBoobnagatenem pernctpauum Nel151946 KOMOUHMPOBAHHOIO
TOBapHOIro 3Haka sABnNsAeTcs 3akpbiToe akuMoHepHoe obuiectBo «3Jc. n. An. An. lNu.
CnAndc», Mocksa (ganee — npaBoobnagarenb).

KomGurHMpOBaHHbIM TOBapHbIA 3HaK No ceuaetenscTBy Nel51944 npeacrtaBnset
cobon nsobpaxeHne 6yTbinkn. Ha poHe 6okoBOM MOBEPXHOCTM BYTLINKM MO OKPYXXHOCTH
HaHeceHbl cnoBo «KREMLYOVSKAYA», nsobpaxeHune OGalHWM M KPENOCTHbIX CTEH U
cnoBo «VODKAY, a Takke nHble n3obpasnternbHble 3fIEMEHTHI.

ToBapHbIN 3HaK 3aperncTpupoBaH B ronydbom, po3oBOM, cepo-6eXeBOM, KpacHOM,
6enom, 30M0TUCTO-XEeNTOM, (UONETOBOM LIBETOBOM COYETaHMM C yKasaHMEM CrnoBa
«VODKA» B kayecTBe HEOXpaHAEeMOro anemMeHTa.

B noctynuBwem B [lManaty no nateHTHbIM crnopam Bo3paxeHun ot 20.10.2007
N3NIOKEHO  MHEeHMe O TOM, YTO perucTpaums TOBApPHOro 3Haka Mo CBMAETENbCTBY
Ne151946 npousBeneHa B HapyLleHne nyHkTa 2 ctaTbn 6 3akoHa Poccunckon ®epepayunm
«O TOBapHbIX 3HaKax, 3Hakax OBGCNyXuBaHWS U HAUMEHOBAHUAX MECT MPOUCXOXAEHUS

TOBapOB».

[loBoabl BO3paXKeHUs1 CBOAATCA K criegytoLiemy:

—  crnoBecHbIn anemeHT «KREMLYOVSKAYA» (TpaHcnuTepaumsa pyccKoro
npunaraTenbHOro «KpeMneBcKas», 03HaAYaoLWero «KMMeLW M oTHoleHne K Kpemnio» [Cm.
C.UN. Oxeros, TonkoBbIn crioBapb pycckoro s3bika, M., «Pycckuin a3bik», 1984]), a Takke

n3obpaxkeHne KpenocTtHon GallHW, MMEeIOLLEN BbICOKYH CTeneHb cxoacTtBa co Cnacckon
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B6awHen MockoBckoro Kpemnsi, BbI3bIBalOT Y NOTpebuTensa yCcTonymByto accoLMaTUBHYHO
CBA3b C apXMTEKTypHbIM aHcambnem MockoBckoro Kpemns, Ha TeppuTopum KOTOPOro
HaxoguTcsa pe3naeHums MNMpesnaeHTta Poccunckon depepauum;

— Takum o06pa3oM, NpefocTaBfeHMe NPaBOBOM OXpaHbl TOBAPHOMY 3HaKy Mo
ceugetenbctBy Ne151944 Ha umsa npaBoobnagatens cnocobHO BBECTU NOTpebuTens B
3abnyxgeHme OTHOCUTENbHO W3rOTOBMTENs TOBapa (nvua, OKasbliBalLEro YcCryru),
nockonbky 3A0 «3c. Mu. An. Ain. MNun. CMANIC» He nmeeT OTHOWEHUA HU K DIy
«l"ocygapCTBEHHBIN UCTOPUKO-KYNbTYPHbIA My3en-3anoBeaHnk « MockoBckuin Kpemnb», HU
K CTPYKTypaMm, YyYpexaeHHbIM YnpasrneHvem pfenamv AgmuHuctpauumn [lpesugeHTta
Poccuinckon ®egepaunu;

— Kpome TOro, ocnapuBaemMbli TOBapHbIA 3HaK, B CUMy €ero cxoacrtea cC
MexayHapogHoun peructpaumen Ne612973, cogepxawen cnoso «KREMLYOVSKAYAb,
cnocobeH nNpUBECTU K CMELUEHWIO Ha pPblHKE NPOAYKUMW, MapKMPOBAHHOM OaHHbIMU
0603HavYeHnsIMY, 1, crieqoBaTeNbHO, BBECTU NOTpebutens B 3abnyxgeHue.

Ha ocHOBaHMM WM3NOXEHHOro nNuuo, noAaBLlee BO3paXKeHwe, MPOCUT Npu3HaTb

peructpauuio Ne151944 HegencTBUTENBHOM NOSMHOCTLIO.

B noarsepxgeHne MUn3JNiIoKeHHbIX B BO3paXeHunn agosogos 1nuuom, nogasLinM

BO3paxeHune, npeacrtaBJi€Hbl.

1. Pacneyvatka canta ®I'Y N'MKM3 «Mockosckun Kpemrnb» www.kreml.ru n canta
FOHECKO [1].

2. C.N. OxeroB n H.IO. llisegosa, TonkoBbIN crioBapb pycckoro ssbika, M., 1999
[2].
3. MexayHapogHas peructpaums Ne612973 [3].

4. MaTtepuanbl, nogTeepxgawowme wm3BecTtHOCTb Boakn «KREMLYOVSKAYA»
WHOCTpaHHOro npon3soacTea [4].

5. CynebHble akTbl [5].

6. ®oTorpacumm MNMokposckoro cobopa [6].

I'IpaBoo6na,u,aTenb, O3HAKOMJSEHHbIN B YCTaHOBJIEHHOM nNnopsAAke C MartepualiamMmu
BO3paxXeHud, npeacrasunii Ha 3aceaHun Konnermm ManaTtbl N0 NATEHTHbIM criopam OT3bIB
Ha BO3pa*eHne, B KOTOPOM UIJIOXUI crnegyruliee:

— M306pa3VITeJ'IbeII7I 3N1IeMeHT ocnapumBaemMoro ToBapHOro 3Haka He ABlAeTCA

n3obpaxeHnem Cnacckon 6awHn MockoBckoro Kpemna wn npeacrtaensieT cobown
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daHTasnmHoe n3obpakeHNne apxXMTEKTYPHOrO COOPYXKEHMUS, XapaKTepHOro Ans MHOMmMx
APEeBHEPYCCKMUX roOpoJoB U KPenocTen;

— cnefosaTernbHO, HK n3o6pasnTenbHbIN 3IEMEHT, HK CNnoBo
«KREMLYOVSKAYA» He BbI3blBalOT 04HO3Ha4YHOM accoumaumm ¢ Mockocknum Kpemnem
N He MOryT BBECTW NoTpebuTtens B 3abnyxaeHue;

— npaBoobnagartenb TOBAapHOro 3Haka He npeanpuvHMMaeT AENCTBUIN, CNOCOBHbIX
BbI3BaTb accouuaumm ¢ geatenbHocTblo OIY «locyaapCTBEHHbIM UCTOPUKO-KYNbTYPHbLIN
My3en-3anoBegHuK «MockoBckun Kpemrnb» W CTPYKTYP, YYpeXxaeHHbIX YnpaBneHuem
aenamu AomuHnctpauum lNpesnaeHTta Poccunckon degepauumm;

— [JoBOA4 nvua, nogasliero BoO3paxeHue, 06 accouwauum OcnapMBaemMoro
TOBapHOro 3Haka C npoaykumen (BOAKOW) MHOCTPAHHOIO NpOM3BOACTBA, MapKUpOBaHHOW
3HaKoM No MexayHapogHou pernctpaumn Ne612973, npoTtuBopeunt posogy o006
accoumauumn ocnapmBaemoro 3Haka C BblllenepevncrieHHbIMU OpraHn3aunsamu;

— Ivuo, Nojasllee BO3paXeHwe, He [AoKasano CBOK 3auHTepecOBaHHOCTb Mpwu
nogaye BO3paXXeHWUs1 B COOTBETCTBMM C MYHKTOM 2 cTaTb 1513 [MpaxgaHckoro kogekca
Poccuinckon ®egepaunn.

N3yunB matepumansl gena v 3acnywas npucytcTeyowmx, [Manata no naTteHTHbIM
crnopam HaxoauT AOBOAbI NULA, NoAaBLUEro Bo3paxeHue, ybeanTenbHbIMA.

B cooTtBeTcTBUMM CcO cTaTben 2 depepanbHoro 3akoHa ot 11.12.2002 Ne166-93 «O
BHECEHUN U3MEeHEeHUN N gonosiHeHun B 3akoH Poccunckon depepaummn «O ToBapHbIX
3HaKax, 3Hakax OOCnyXMBaHUS M HaMMEHOBAHUAX MECT MPOMCXOXOEHUS TOBApOB» U C
ydyetom pgatbl (09.10.1995) noctynneHus 3asiBKu npaBoBad ©6asa AOns OUEHKK
OXpPaHOCMOCOBHOCTN TOBApHOro 3Haka Bknto4vaeT B cebs 3akoH Poccuinckon denepauymnm
«O TOBapHbIX 3HaKax, 3Hakax OBCNyXMBaHUS U HAUMEHOBAHUAX MECT MPOUCXOXAEHUS
ToBapoB» Ne 3520-1 ot 23 ceHTabps 1992 roga, BBeAeHHbIN B aencreme ¢ 17.10.1992
(panee — 3akoH) wu MHCTPYKUMIO MO rocygapCTBEHHOW 3KCrnepTu3e 3asiBOK Ha
perucTpauuio TOBapHbIX 3HAKOB W Bblgady CBUAETENbCTB Ha TOBApPHbIE 3HAKM,
YTBEPXKOAEHHYHO Mpeacepatenem "ockommn3obpeTeHun CCCP 06.03.1980 wu
AENCTBOBaBLUYKD C W3MEHEeHUSIMWU W [OOMOSIHEHUSIMW, YTBEPXKOEHHbIMU  MPUKA30M
FockomuaobpeteHun CCCP ot 29.11.1983, Ne131 (ganee - NHCTpyKumS).

B cootBetctBMM C abG3auem 2 nyHkTa 2 ctatbm 6 3akoHa He pgonyckaeTtcs
pernctpaums B KayecTBe TOBapHbIX 3HAKOB WM WX 3NemMeHToB 0603HavyeHun, B
YaCTHOCTM, SABMSAKOLWMXCA JIOXKHBIMA UM CNOCOBGHLIMM  BBECTUM B 3abnyxaeHue

n0Tpe6|/|Ten;| OTHOCUTEJIbHO TOBapa Ui ero N3arotoBuTesi|.
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WHCTpyKUMEN YCTaHOBMEHO, 4YTO K OOO3Ha4YeHUsAM, coaepXallMm FOXHble Wnu
cnocobHble BBECTU B 3abnyxaeHne cBeAeHMs1 OTHOCUTENbHO U3roTOBUTENS MM TOBapa,
OoTHOCATCA, Hanpumep, Takne kak «BOSTON» - HaseaHue ropoga B CLUA, 3asBneHHoe
nTanbsiHCKOM upmon; un3obpaxeHne dnakoHa ¢ Hagnucblo «[yxu» B KayecTBe
TOBApHOro 3Haka Ansg 3ybHon nactbl (NyHKT 3.1.4.2).

OcnapvBaeMbii KOMOMHMPOBAHHbLIA TOBApPHbIN 3HaK Mo cBugeTensctBy Nel51944
npeacrtasnseT cobon nsobpaxeHne GyTbinku. Ha doHe G0OKOBOW MOBEPXHOCTU BYThbINKK
Mo OKPYXHOCTM HaHeceHbl cnoBo «KREMLYOVSKAYA», wusobpaxeHue 6awHu wu
KpenocCTHbIX CTEH 1 croBo « VODKAY, a Takke MHble n3006pasnTenibHble 3N1EMEHTDI.

ToBapHbIN 3HaK 3aperncTpupoBaH B ronydbom, po3oBOM, cepo-6exXeBOM, KpacHOM,
6enom, 30M0TUCTO-XeNTOM, (UONETOBOM LIBETOBOM COYETaHMM C yKasaHMEM CrnoBa
«VODKA» B KayeCcTBe HEOXpaHAEMOro afiemMeHTa.

AHarnus anemMeHToOB OCnapvBaeMoro 3Haka nokasars crnegytoLlee.

CnoBecHbIN 3NeMeHT «KREMLYOVSKAYA» npeacraesnsieT cobon
TpaHCnMTEpPAUUIO 3HAYMMOro CrioBa pPYCCKOro npuraratenbHoro  «KpemrescKasy.
N300paxeHne KpenocTHOM GaluHW, MMEIOLLEN BbICOKYD CTeneHb cxoncTtBa co Cnacckomn
B6awHen MockoBckoro Kpemns, no3BonsiT noTpebutento ogHO3HAYHO accouumpoBaTbhb
AaHHbIE 3feMeHTbl, BOMpPEeKn MHEeHUK npaBoobnagarend, UMeHHO C MOCKOBCKUM
Kpemnem.

B cBs3M C Tem, 4YTO apxuMTeKkTypHbIn aHcambnb MockoBckoro Kpemnsa sBnsetcs
ob6bektom kynbTypHoro Hacneamsa HOHECKO, a Takke C Tem, 4TO Ha Tepputopun
MockoBckoro Kpemns Haxogutca pesungeHuusi lNpesmaeHta Poccunckon depepauumn,
AaHHbI TOBapPHbIN 3HaK OyaeT Bbi3biBaTb B CO3HAHUKN NOTpPebuTensa npeacraBneHne o ero
npuHagnexHocTn nmbo k OIY «locyaapCTBEHHbIN UCTOPUKO-KYNbTYPHbIA  My3eWn-
3anoBegHuK «MockoBckuii Kpemnby», nnbo Kk CTpyKTypam, yuypexaeHHbiM YnpasBneHuem
aenamu AomuHnctpauum lNpesnaeHTta Poccunckon degepaumn.

[oBopg nvua, nogasLLero Bo3paxeHue, 0 BO3MOXHOCTU CMeLLEeHNa ocnapuBaemMoro
TOBapHOro 3Haka B CuUIy ero cxogctBa C MexayHapogHou peructpaumen Ne612973 u,
COOTBETCTBEHHO, CMOCOGHOCTM MPMBECTM K CMELUEHVMIO Ha pblHKE NPOAYKUMMK,
MapKMpOBaHHOM AaHHbIMW 0603HaYEHUSIMU, HE NOATBEPXKAEH (PaKTUYECKMMWN AaHHbIMU, B
CBSA3N C YEM HE MOXET ObITb NPM3HaAH 06OCHOBAHHbLIM.

Takum obpasom, perncTpaumns ToBapHOro 3Haka no ceuaetenbctBy Ne151944 Ha
nmsa 3A0 «3c. Mu. Ain. An. Nu. CMARSCc» cnocobHa BBECTN NoTpebutensa B 3abnyxageHue
OTHOCUTESTbHO U3rOTOBUTENS ToBapa (NpuMBEAEHHbIX B nepeyHe TosaposB 33 u ycnyr 35,

39, 42 knaccoB MKTY), 4to He cooTBeTCTBYET TpeboBaHMsAM NyHKTa 2 cTaTbh 6 3akoHa.
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[loBoa npaBooGnagatens o HeoGXOAUMOCTU [OKa3blBaHUSA 3aMHTEPEeCOBaHHOCTU
npu nogaye BO3paXeHUs ABMAETCA HeybeauTenbHbIM, MOCKONbKY Ha MOMEHT MoJauu
Bo3paxeHuss B [lanaTy no naTeHTHbIM cropaM 3aKoHO4ATenbCTBOM MNpedycMoTpeHa
BO3MOXHOCTb MOJa4M BO3paXeHuUs MNPOTUB MNPeAoCTaBMNeHUss MpaBOBOM  OXpaHbl

TOBAapHOMY 3HaKy no6bIM JINLIOM.

B cooTBeTCTBUM C BbILLEN3NOXKEHHBLIM [1anarta no naTeHTHbIM criopam pewinna:

yaoBneTBoputb BodpaxeHue ot 20.10.2007 v npu3HaTb NpPaBOBYKH OXpaHy

TOoBapHOro 3Haka no cemagetenbcTBy N2151944 HegeUCTBUTENBLHOM MOJSIHOCTLIO.
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