[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI 0 HHTEIUICKTYaTbHOM
COOCTBEHHOCTHU

3AKIIOYEHHUE

M0 pe3yJIbTATaM PACCMOTPEHHUsI BO3PasKEeH U

Kosuterust B mopsiike, YCTAaHOBJIEHHOM 4YacTbhlO 4YeTBEpPTOM ['paxgaHCKoro kojekca
Poccuiickoit @enepanuu (nanee — Konexc) u [IpaBriamu mogaun BO3paKeHUM U 3asiBICHUN U
X paccMoTpenus B [lajmaTe mo maTeHTHBIM CIiopaM, YTBEPKIAECHHBIMH MpUKa3oM PocrarenTa
oT 22.04.2003 Ne 56, 3aperucTpupoBaHHbBIM B MuHHCTEpCTBE HOCTUIIMU Pocculickoit
Oeneparuun 08.05.2003 No4520 (manmee — IlpaBuna IITIC), paccmotrpena Bo3pakeHue,
noctynuBiiee B denepanbHyto Ciryx0y Mo WHTEIEKTyanbHOU coOctBenHoctu 12.07.2016
(manee — Pocmnarent), nmonanHoe MHmuBUayanpHBIM MpeanpuHuMaresieM batpiimHoi [y3enbio
PanukoBHoii, 1. Yda (mamee — 3asBUTENb), Ha pelieHue PocmaTeHTa O TocyaapCTBEHHOMN
perucTpaiyu ToBapHoro 3Haka 1o 3asBke Ne2014735075, npu 3ToM ycTaHOBHMIIA CIEAYIOIIEE.

Ha peructpamuto B kauecTBe ToBapHOro 3Haka 1o 3asBke No2014735075, momanHoM
16.10.2014, 3asBneno cinoBecHoe obOo3HadeHune «[IAJIMTPAY, BbimogHEeHHOE CTaHIAPTHBIM
mpudrom O6ykBamMu pycckoro andasuta. [IpemocraBieHne nMpaBoBOil OXpaHbl 3asiBICHHOMY
0003HaYEHHUIO UCTIpallIuBaeTcs B oTHomeHuu TopapoB 01, 16, 19, 20, 21 u ycnyr 35 knaccoB
MKTY, yka3aHHBIX B IEPEUHE 3aBKH.

PocriarertTom 13.04.2016 Ob10 MPUHATO pEIICEHHE O TOCYAApPCTBEHHOW perucTpaiyu
TOBApHOI'0 3HaKa B OTHOIIeHUU yactu yciayr 35 kiacca MKTY. OcHoBanueM najist IpUHSTHS
peIlleHUs] SIBUJIOCHh 3aKIIIOYEHHE IO PEe3ysbTaTaM »dKCIEPTU3bI, COTIACHO KOTOPOMY OBLIO
YCTaHOBJICHO, YTO 3asBJIECHHOE 0003HAYEHHE HE COOTBETCTBYET TPEOOBAHUSAM IYHKTa 6 CTaThU
1483 Konekca.

3aKilOueHNEe MO pPe3yJbTaTaM SKCIEPTU3bl MOTHUBUPOBAHO TEM, UTO 3asiBICHHOE
0003HaUYCHUE SBISIETCS CXOAHBIM JI0 CTETIEHH CMEIICHUS C TOBAPHBIMH 3HAKaAaMH I10
ceugerenbcTBaM  Ne555343  (mpuopurer ot 24.03.2014), Ne216697 (nmpuoputeT OT
20.06.2000), Ne281203 (mpuoputer ot 24.09.2002), 3aperucTpUpOBaHHBIMH B
oTHomeHun ToBapoB u ycayr 01, 16, 19, 20, 21 u 35 kmaccoB MKTY, onHOpoaHBIX

3asABJICHHBIM TOBApaM H yCJIIyIraM.



B mnoctrynuBmem 12.07.2016 Bo3pakeHHHM 3asBUTENb BBIPA3UJ CBOE HECOTJACHE C
pemenremM Pocniatenta. [{oBobl BO3pakeHUs! CBOASITCS K CIEAYIOLIEMY:

- HCKJIIOYMTEIbHOE MpaBO HAa TOBapHbIE 3HAKUM MO cBuaerenabctBaM No216697 u
No555343 B HacTosiliee BpeMsi MPUHAIICKUT 3asIBUTEIIO;

- 3aBUTEJb COTJIACEH C MPOTUBOMOCTABICHUEM TOBAPHOTO 3HAKA MO CBUJIETEIILCTBY
No281203 B oTHOMIEHNU OJHOPOAHBIX ToBapoB 01 u 16 kmaccoB MKTYV.

Ha ocHOBaHMU BBINIEH3I0)KEHHBIX JOBOJOB 3aBUTENb MPOCUT OTMEHUTH PEIICHUE
PocnarenTta mo 3asBke No2014735075 m 3apeructpupoBaTh 3asiBICHHOE 0003HAYCHUE B
Ka4yeCTBE TOBApPHOTO 3HAaKa B OTHOLIEHWH CKOPPEKTUPOBAHHOIO IEPEUYHS 3asBICHHBIX
TOBapoOB U yCJYT.

N3yuuB MaTepuaisl feiia, KOJUIETHS CYUTACT TOBOABI BO3PAXKEHUS yOCIUTEILHBIMH.

C yuerom natsl (16.10.2014) noctymnenus 3asBku No2014735075 npaBoBast 6a3a Jist
OLICHKH OXPaHOCTOCOOHOCTH 3asiBICHHOTO 00O3HAYEHHS B KayeCTBE TOBAPHOIO 3HaKa
BKJIIO4aeT B ceOsi ymomsiHyTelid Bbimie Komexc u IlpaBuma cocraBiieHus, mogadd M
pacCMOTpEHMsI 3aiABKM Ha pPErucTpaldi0 TOBapHOTO 3HAKa M 3HaKa OOCIYXKUBaHUA,
yTBepkaeHHble mnpukazoM Pocmarenta Ne32 ot 05.03.2003, 3apeructpupOBaHHBIM
Muntoctom Poccun 25.03.2003 3a Ne4322, BcrynuBmue B cuiry 10.05.2003 (nmanee -
[IpaBuna).

B cooTBeTcTBMHU ¢ moanyHKToM 2 myHKTa 6 crathu 1483 Konekca HE MOTYT OBITh
3aperucTpUPOBAHBl B KA4YECTBE TOBAPHBIX 3HAKOB O0O3HAYEHMS, TOXKJICCTBEHHBIC WIIU
CXOJIHBbIE JIO CTEMEHU CMEILICHUSI ¢ TOBAPHBIMHM 3HAKAMU APYTUX JIUI, OXPAHIEMBIMU B
Poccuiickonn denepanuu, B TOM YUCJIE€ B COOTBETCTBUHM C MEXIYHApPOIHBIM JOTOBOPOM
Poccuiickoii ®denepanniu, B OTHOLIEHHMU OJHOPOJHBIX TOBApOB M HUMEIOIUMHU Oojee
PaHHUMN IPUOPUTET.

B cootBercTBUM ¢ myHKkTOM 14.4.2 IlpaBun o0o03HAYEHHE CUUTACTCS CXOMTHBIM 10
CTENEHU CMEILICHUs C APYrMM 0003HAYEHHEM, €CJIU OHO ACCOLUMPYETCA C HUM B LIEJIOM,
HECMOTPS Ha UX OTACIbHBIC OTINYHS.

B coorBerctBuu ¢ nyHktoM 14.4.2.2 TIlpaBun, cioBecHbie 0003HAYECHUS
CPaBHHMBAIOTCA CO  CJIOBECHBIMH  OOO3HAYEHHSIMHU M C  KOMOWHHPOBAHHBIMU

0603Ha‘-IeHI/IHMI/I, B KOMITIO3UIINHU KOTOPBIX BXOIAT CJIIOBCCHBIC 3JICMCHTBI.



Cornacuo nyHkty 14.4.2.2 IIpaBuil CcXOJCTBO CJIOBECHBIX OOO3HAYEHUN MOXET
ObITh 3BYKOBbIM ((oHeTHUecKkuM), TpaduuyeckuM (BU3yallbHbIM), U CMBICIOBBIM
(ceMaHTHYECKUM) U OMpeAesieTCs Mo MpU3HaKaM, W3J0KEHHBIM B MOANMyHKTax (a), (0),
(B) mynkra 14.4.2.2.11paBu.

3BYKOBOE€ CXOJCTBO OINPEAEIAECTCS Ha OCHOBAHWUU IPU3HAKOB, MEPEUYUCICHHBIX B
nyHkte 14.4.2.2 (a) IlpaBun, a uMEHHO: Hanu4yue OJIM3KUX U COBMAJAIOIINX 3BYKOB,
OJIM30CTh 3BYKOB, COCTAaBJSIONIMX OOO3HAYEHUS, PACIOJOXKEHUE OJU3KUX 3BYKOB U
3BYKOCOUETAHUW MO OTHOUIEHWIO APYT K APYTYy, HaJW4YHME COBNAJAIONIMX CJOTOB U HX
pacMoJIOKEHUE, YUCIO CIOTOB B 0003HAUYEHUSIX, MECTO COBMNAJIAIONIUX 3BYKOCOYETAHUHN B
cocTtaBe 0003HA4YEHUM, ONM30CTH COCTaBa TIJACHBIX, OJU30CTh COCTaBa COIJIACHBIX,
XapakTep COBNAJAIOIIMX dYacTell 0003HAYCHMM, BXOXJAEHHE OIHOTO O00O03HAUYECHUS B
IpyToe, yaapeHue.

['paduueckoe CXOIACTBO CIOBECHBIX O0003HAYEHUH B COOTBETCTBHU C IYHKTOM
14.4.2.2 (6) IIpaBua onpeaenstoT mo o0IeMy 3pUTEIILHOMY BIICUATICHUIO, BUAY IpudTa,
rpau4ecKoMy HANKMCAaHUIO C YYETOM XapakTepa OYKB, pAaclOJIOKEHUI0O OYyKB IO
OTHOILEHUIO IPYT K APYTY, alpaBUTy U IIBETOBOI ramme.

CMBICIOBOE CXOJICTBO OIPENENSIOT Ha OCHOBAHWU MPU3HAKOB, MEPEUYMCICHHBIX B
nyHkte 14.4.2.2 (B) IIpaBmi: momoOue 3a0’)KEHHBIX B 0003HAUCHUAX MOHSITHU, UIICH; B
YaCTHOCTH, COBHAJECHUE 3HAYEHUsS] 0003HAUYECHUU B Pa3HbIX A3bIKaxX; COBMAJECHHUE OJIHOTO
U3 DJIEMEHTOB O0O3HAYE€HWM, Ha KOTOPHIA MaJaeT JIOTUYECKOE YJIapeHUE U KOTOPbIH
MMEET CAMOCTOATEIbHOE 3HAUYEHUE; MPOTUBOMOJIOKHOCTh 3aJ0KEHHBIX B 0003HAUYEHUAX
MOHSATHUM, UOCH.

[Ipu3Haku, mepeyucieHHble B MOANYHKTax (a) - (B) yKa3aHHOrO MyHKTa, MOTYT
YUYUTBHIBATHCS KaK KaXJbl B OTIEJIBHOCTH, TAK W B PA3JIUYHBIX COUETAHUAX (MIYHKT
14.4.2.2 (r) IlpaBumn).

B coorBerctBuM ¢ myHKTOM 14.4.3 IlpaBun npu yCTaHOBJIEHHM OJHOPOAHOCTH
TOBApoOB OIpeeNseTcsl NPUHIMIINAIbHAS BO3MOXKHOCTh BOBHUKHOBEHUS Yy MOTPEOUTEIS
IIPEJCTABICHUsS O IPUHAJIEKHOCTH H3TUX TOBAPOB OJHOMY HpOU3BOAUTENIO. Jlns

YCTAaHOBJICHUA OJHOPOAHOCTHU TOBAPOB INMPHHHUMACTCA BO BHHUMAHHC PO (BI/III) TOBAapoOB,



MX Ha3HA4YeHHWE, BHUJ MaTepuana, M3 KOTOPOTO OHU H3TOTOBJIEHBI, YCJIOBHS COBITa
TOBApOB, KPYT MOTPEeOUTENEH U Ipyrue Mpu3HaKku

3asBneHHOE  00O3HAYCHHE  TPENCTaBIseT CcOoOOW  CIOBECHOE  00O3HAYCHHE
«ITAJINTPAY, BBINOJIHEHHOE CTaHAAPTHBIM MIpUPTOM OyKBaMH pyccKoro ajidaBuTa.

AHanu3 3asBJIEHHOTO 0003HAUEHUS HA COOTBETCTBHE TPEOOBAHUSIM MYyHKTa 6 CTaThU
1483 Kopaekca nokasai cleayroliiee.

[IpoTHBONIOCTABJICHHBI TOBapHBIM 3HaK 1O CBUAETENLCTBY Ne555343 [1]
npejacTaBisgeT coboit  cioBecHoe o6o3nauenue «ITAJIMTPAY, BBITIOJIHEHHOE
CTaHAapTHBIM MIpUPTOM OYKBaMH pyccKkoro ajdaBura.

[IpOTHUBOIIOCTABIICHHBIM TOBApHBIM 3HAK 10 CBHACTENBCTBY Ne216697 [2]

npeicTaBisieT  co00oi  KOMOMHUpPOBaHHOE  00O3HAuYCHHE :
BKJIFOUaroiiee B cedsi ciaoBecHbI aneMeHT «IIAJIMTPAY, BbIMONHEHHBIH CTaHAAPTHBIM
mpudTOM CO CTUIM30BAHHOW OykBOW «I», pacmoyioeHHBIH BHYTPH CTHUIM30BAHHOTO
M300pakKeHUs! JICHTHI.

[IpoTuBOMOCTaBNEHHBINI  TOBapHBIM  3HaK 1o  cBuaerenscTBY  Ne281203
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[3] mpencraBasier coboii KOMOMHHpPOBaHHOE O00O3HAYEHHE,
BKIrOUaromiee B ceOs ciaoBecHbIe dneMeHTRI «ITAJIUMTPA» n «PALITRAY, BEITOITHECHHBIC
CTAHJAPTHBIM MPUPTOM OyKBaMH PYCCKOro/JIaTUHCKOTO ajadaBUTOB, pa3JaciICHHBIC
JIMHUECH.

CpaBHUTENbHBIN aHaAIW3 3asBJICHHOTO OOO3HAYEHUS M TPOTHBOMOCTABICHHBIX
TOBapHbIX 3HaKOB [1-3] moka3am, 4YTO B HMX COCTaBbl BXOJHMT CJIOBECHBIH 3JIEMEHT
«ITAJIUTPAY, sBustoniuiics 1100 eIMHCTBEHHBIM, JIMOO JOMUHHUPYIOIIUM 3JIEMEHTOM B
KOMIIO3UIUSX, UTO OOYCJaBIMBAET TOXKJJAECTBO 3asiBJICHHOTO O0O3HAYECHHUSI U TOBAPHOTO
3Haka [1] u ero cxoACTBO 40 CTEIEHH CMENICHHS CO 3HaKaMmH [2-3] mo ceMaHTHYECKOMY
(dboHeTHYECKOMY U IpaueCcKOMY KPUTEPUSIM CXOJICTBA.

JlaHHBIN TOBOJ 3asiBUTEJIEM HE OCIIApPUBACTCH.



BMmecte ¢ TeM, B marepuasbl 3asiBKM ObLIM BHECEHBI M3MEHEHUS, Kacaroluecs
3agBUTENSA, B pe3yjbTaTe dYero ImpaBooOamaTesieM NPOTUBOMOCTABICHHBIX TOBApPHBIX
3HaKOB [1-2] u 3asBUTENIEM B HACTOSAIIEE BPEMS SIBJSETCS OJHO JIUILO.

Takum oOpa3oMm, MPOTUBOINOCTABICHHBIC TOBapHblie 3Haku [1-2] Oomee He
MPEMATCTBYIOT PETUCTPAIIMU 3asIBJICHHOTO 0003HAYEHHUs B KAY€CTBE TOBAPHOTO 3HAKA.

Konneruss ormeuaer, 94To, HECMOTPSI HA TOXKJIECTBO 3asBJICHHOTO OO0O3HAYCHUS U
TOBAapHOro 3Haka [1], ycinyru B cpaBHHBaeMBIX MEpPEUYHIX CHOPMYITHUPOBAHBI Pa3IMUHBIM
obpa3oM, U, CIIEIOBATEIBHO, PETUCTpAIUs 3asABICHHOTO O00O3HAYCHHS B KadecTBE
TOBapHOI'0 3HAaKa HE OyJeT MPOTUBOPEUYUTHh HA3HAUCHHUIO TOBAPHOIO 3HAKAa Kak 00ObeKTa
UCKIIFOYMTEIBHOTO NPaBa.

AHanu3 OJHOPOJHOCTH TEpPEYHEW TOBAapOB W YCIYr 3asBICHHOTO OOO3HAYEHUS U
HMPOTHBOIOCTABJICHHOTO 3HaKa [3] mokasan cienyroiee.

Cnenyer OTMETUTh, YTO B CBSI3U C BBICOKOW CTEMEHBIO CXOJCTBA COMOCTAaBIISIEMbBIX
0003HaYEHUH PACIIMPSAETCS TUAMIa30H TOBAPOB, KOTOPHIE PACCMATPUBAIOTCS KaK OTHOPOTHBIC.
D10 00YyCIIOBIEHO BBICOKMM PHUCKOM CMEIICHHS TOBApOB, MAPKUPOBAHHBIX (DOHETUUECKU U
CEMAHTUYECKU TOXIECTBEHHBIMU 0003HAYCHUSIMH .

Takum o6paszom, ToBapsl 01 knacca MKTY 3asBnenHoro nepeuns (TaroKo3a, CaxapuH)
onHopoaHbl ToBapaM 01 xmacca MKTY nepedHs mpoTMBOMOCTABIEHHOIO 3HAKa (BEIIECTBA
MOCHAIIMBAIOIINE HCKYCCTBEHHBIE (XMMHUYECKHE Mpenaparhl)), MOCKOIbKY HMEIOT OJHO
Ha3HAYEHHUeE, CXOHBIEC YCIOBUS peau3allii U OJUH KPYT MOTpEOUTENEH.

Tosapel 01 knacca MKTY 3asgBieHHOrO mepedHsi, OTHOCSIIMECS K Pa3IMYHOTO BUAA
uienouam U coaam, ogHopoHbl ToBapam 01 knacca MKTY nepedns npoTUBONOCTaBIEHHOTO
3Haka (BemiecTBa I YMSATYEHHUS  BOJBI), TIOCKOJIbBKY  SIBJISIFOTCS — BEIICCTBAMHU,
HCHOJIB3YIOIIMMHUCS MPU MPOLECCE YMATYECHUS BOJBI, TO €CTh COBMAAAIOT MO HA3HAYCHMUIO,
YCIIOBUSIM peaiu3alliu, Kpyry noTpeourenei.

Tosapel 01 kimacca MKTY nepedHsi NpOTUBOMOCTABICHHOTO 3HaKa (KHUCJIOTa BUHHAS;
OCBETJIMTENU JJI1 BUH; OCBETJIUTEIW [JI1 BUHOTPAIHOIO Cycia) OAHOpoAHBI ToBapam 01
kimacca MKTY (taHuHbI, nyOWJIbHBIE BEIIECTBA; KHCJIOTHI; KOHCEPBAHTHI JUISI IIHMBA,
OCBETJIUTEMN; OCBETIMTENN ISl BUH; OCBETIIMTEIN M KOHCEPBAHTHI JJIsl MHUBA; OCBETIUTEIN

Cyclia; TapTpaT Kajusl KHCIBIH JUIsl IHINEBOW MPOMBIIIICHHOCTH) TOCKOJIBKY JIHOO



COBIIAJIAIOT, JIMOO COOTHOCATCS Kak BUA/poJl (KHCIOTa — KUCJIOTa BUHHAS), THOO OTHOCATCS K
oOmiel poaoBoil rpymme (BElEecTBa, HUCIOJb3yeMble MPU IPOU3BOJACTBE AJIKOTOJIBHOU
MPOAYKIUN).

ToBapel 16 xmacca MKTY 3asBneHHOro mepedHsi, OTHOCSUIMECA K KAHLEISAPCKUM U
y4eOHBIM TOBapaM, HCHOJb3yEMbIM B IIKOJIAX, OJHOPOAHBI ToBapam 16 kimacca MKTY
nepeyHsi  MPOTHUBOIOCTABICHHOTO  3Haka  (aBTOPYYKH;  NPUOOPHI  MUCHBMEHHBIE;
MPUHAAJIEKHOCTH MUCbMEHHBIC; MPUHAJICKHOCTH IIKOJIbHBIC; PYUKH ISl TIEPbEB; PYUKU C
nephsiMu (MPUHAJJICKHOCTH OF0OPO)), TTOCKOJIBKY MO0 COBMANAIOT, TMO0 OTHOCATCS K OOIINM
POJIOBBIM TpynnaM (MUCbMEHHbIE MPUHAICKHOCTH; IIKOJIbHBIE TPUHAIIICHKHOCTH).

Onnopognocts TOBapoB 01 m 16 kmaccoB MKTY comocraBisieMblX mnepeyHeEn
3asIBUTEJIEM HE OCIIapUBAECTCA.

Pe3toMupysi mpoBeNeHHBIM aHalW3, HEOOXOAUMO 3aKIIOYUTh, YTO 3asBICHHOE
0003HaYEHHE MOXKET OBITh 3aPETUCTPUPOBAHO B OTHOLICHHH YacTu ToBapoB 01 u 16 kmaccoB
MKTY 3a uckimroueHueM TOBapoB, ofgHopoaHbix ToBapam 01 m 16 kmaccoB MKTYVY, B
OTHOIIICHUU KOTOPBIX 3aPETUCTPUPOBAH MPOTHUBOIIOCTABIICHHBIH 3HAK [3].

VYuuThiBas BHIIIEU3I0KEHHOE, KOJUIETHS IPHIILIA K BBIBOAY O HAJTUYUKA OCHOBAHMM IS
npuHATHS PocniaTeHTOM CleyIoIero peneHus:

YIOBJIETBOPUTH Bo3pa:keHue, nocrynupmee 12.07.2016, usmenuts peumienue Pocnarenra

ot 13.04.2016, u 3aperncTpupoBaTh TOBapHbIii 3HaK no 3aaBke Ne2014735075.



