IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHus [] 3asiBJIeHUs

Komnernss B mopsiake, yCTaHOBICHHOM ['paxaaHckuM Kojaekcom Poccuiickoit
®enepanun (nanee — Koxekc) u [IpaBwiamMu mojgaum BO3paKESHUN W 3asABICHUA U WX
paccMoTpenust B [lanare mo maTeHTHBIM CIIOpaM, YTBEPKIAECHHBIMU IpuKa3oM PocnaTeHTa
or 22.04.2003Ne 56, 3apeructpupoBaHHbiM B MuHucCTepcTBe 1ocTuiuu Poccuiickoi
Oeneparuu  08.05.2003Ne 4520, pacemotpena Bo3paxkenue ot 15.04.2015,monanHoe
OO0111ecTBOM C OTpaHMYEHHOW OTBETCTBEHHOCThIO «Muppoia», Poccuiickas deneparus
(mamee — nuIO, TOJABIIEE BO3PAXKEHHE), MPOTHUB MPEIOCTABICHHUS IMPABOBON OXpPaHBI
TOBapHOMY 3HAKY 10 cBuaeTeAbCTBY Ne 367350 1pu 3TOM yCTaHOBMIIA CIIEAYIOIIEE.

Tomapubiii 3Hak 1o cBuAeTeNbCcTBY Ne 367350 Obu1  3aperucTpupoBaH B
['ocynapcTBeHHOM peecTpe TOBapHBIX 3HAKOB W 3HAKOB OOCIyXHBaHUS Poccuiickoit
@Oeneparnn - 12.12.2008m0 3asBke Ne 2007725986¢ npuopuretom ot 22.08.20078B
otHomeHun ToBapoB 03 m 05 kmaccoB MKTY nHa ums OOmiecTtBa ¢ orpaHuyeHHOU
orBeTcTBeHHOCThIO «AMAJIBI'AMA JIFOKC», Ykpauna (manee — npaBoo0aaiaTens).

Tomapublii 3Hak 1o cBuaerenbcTBy Ne 367350 npeactaBiser coOOW CIOBECHOE
obo3nauenne «J{MCYJIbCEH», BbImomHEHHOE CTaHAAPTHBIM MIpUPTOM OyKBaMU
pycckoro andasura.

B ®enepanbayio ciyxOy 1O HMHTEIUIEKTYalbHOH COOCTBEHHOCTH TMOCTYIIHIIO
Bo3pakeHue oT 15.04.20151poTuB npeaocTapieHus: NpaBoBON OXpaHbl TOBAPHOMY 3HAKY
mo cBuaeTenbcTBy Ne 367350, MOTUBHPOBAHHOE €T0 HECOOTBETCTBUEM TPEOOBAHMSM,
ycTaHOBJIeHHbIM IMyHkTaMu 1 1 3 ctatbu 6 3akoHa Poccuiickoit denepanuu ot 23.09.1992
Ne 3520-1 © TOoBapHBIX 3HaKax, 3HaKax OOCTYXWBaHWS W HAUMEHOBAHUSX MECT
NPOUCXOXKJICHUS TOBapOB» C HM3MEHEHUSMH M JIONOJHEHUSMH, BHECCHHBIMU
®denepabHbIM 3aKk0HOM OT 11.12.200Ne 16603 (manee — 3aKkoH).

JIOBOIBI BO3paKEHUsI CBOAATCA K CIEAYIOLIEMY:

1) 3aMHTEPECOBAHHOCTh JIMIIA, MOAABUIETO BO3paK€HUE, B OCMApUBAHUU

Ipe0CTaBIEHUs TPaBOBOil oxpaHbl ToBapHOMY 3HaKy «J[MCYJIbCEH» no



2)

3)

4)

5)

ceugerensctBy  Ne 367350 oOycrmoBneHa  Hamu4MeM Yy — HETO
WCKIIIOUYATETILHOTO TpaBa B OTHOIICHUH OJHOPOMHBIX ToBapoB 03 m 05
kiaaccoB MKTY Ha toBapusie 3uaku «Mirrolla sulsen»mno ceumerenscTBy
Ne 411242 u «Muppomnna cynbcen» 1o cBugerenbctsy Ne 531506, B
KOTOpbIE BKJIFOUEHBI CIIOBECHBIE JJIEMEHTHI «SUISEN» U  «CylbceH»
COOCTBEHHO KaK HEOXpaHsIeMbIe DJIEMEHTHI, a TaKKe HAIMYUEM Y HEro
JESITETLHOCTH B Cepe MPOU3BOJCTBA PA3TUIHBIX KOCMETHUECKUX CPEICTB,
B TOM YHCJIE JICKQPCTBEHHON KOCMETHKH, M HAJIMYHEM Y JIWIA, IMOJABIIETO
BO3paXXCHHE, U MPpaBoo0IagaTesNsi KOHGIMKTa HHTEPECOB, BBIPA3UBILETOCS B
NPETEH3UsIX U CYJeOHBIX CIOpax MO TOBOAY OCHApUBAaEMOr0 TOBAPHOTO
3HAKa M CXOJHBIX C HUM TOBapHBIX 3HAKOB;

U3 OOIIEOCTYITHBIX CJIOBAPHO-CIIPABOYHBIX HMCTOYHHUKOB CIIEYeT, YTO
CYJIbCEH — JICKAQpCTBEHHBIN mpenapar (MEeXIyHapOJAHOE HEMaTeHTOBAHHOE
HauMeHoBaHne — Selenium sulfidecenena cynbdua) B Buie HacTbl WM
MbLJIa, KOTOPBI NMPUMEHSETCS MPH JICYCHUH CeOOpPEH BOJIOCHCTOW YacTH
T'OJIOBHI,

CYJIbCEH 3apeTrUCTPUPOBAH B KadecTBE (apMarieBTUIECKON CyOCTaHIIUU
(MexIyHapoJHOE HEMAaTeHTOBAHHOEC HAUMECHOBAaHHE — CelieHa Cyib(um) B
['ocynapcTBeHHOM peectpe JiekapcTBeHHBIX cpeactB 31.12.1971na ums
3A0 «buonoruueckue UCciaea0BaHNUs U CUCTEMBIY,

CyJIbCeHa MacTa B KadecTBe aHTHcenTHyeckoro cpeacrsa (MHH — cenena
cynbhua) Oblla BKItOYeHAa B ['OCYIapCTBEHHBIH peecTp JICKapCTBEHHBIX
cpencts B 1974rony mox Ne 74/614/22;

CyJbCEH B KaueCTBE CPEACTBA IS JIeUeHHUsS ceOOper M ero JIeKapCTBEHHBIC
dopmbl (TacTa CyinbCceHa, MBUIO CYJIBCEHOBOE) YIIOMHUHAIUCH 3aJ0JT0 0
JaThl TPUOPUTETA OCTAPUBAEMOTO TOBAPHOTO 3HAKa B O(UIMATBHBIX
nokymMeHtax (B mnpukazax u nuchMax Munsapaa CCCP u Poccum,
oOmiepoccuiickux KiaaccudukaTtopax npoaykuuu ['occranmapra Poccun u
PoctexperynupoBanusi), a Takke B Hay4HOH JsuTepaType (ydueOHUKax,

CIpaBOYHUKAX) H B HAyYHO-TIOMYJSIPHBIX JKypHanax MUHHCTEPCTB



6)

7

8)

sapaBooxpaHeHuss CCCP u PCOCP u Bcecoroznoro obmiectBa «3HaHHE»
(«3mopoBbe», «Hayka ¥ KU3HBY);

u3 CcOOpHUKOB Bcecorw3HOro Hay4dyHO-HCCIIEA0BATEIbCKOIO HMHCTUTYTA
KUpoB «OCHOBHBIE TOKa3aTeld pPadOThl MPEANPUATANA MACIOKUPOBOU
MPOMBIIJICHHOCTH», a TakXe W3 MHuceM [0CylnapCTBEHHOIO HAy4YHOTO
yupexaeHuss «BcepocCHiCKUN  HaydHO-UCCIIEAOBATEIbLCKUI  HUHCTUTYT
KUpoB  Poccuiickol ~ akameMuum — CEJIbCKOXO3SWCTBEHHBIX  HAyK»,
Poccranmapra u MunsnpaBa Poccum cieayer, utro dapMaieBTUYECKUI
npenapar MojJ, HAaMMEHOBAHUEM <«CYJIbCEH» JUIsl €ro HCIOJb30BaHUS B
KOCMETUYECKON TPOIYKIIMA MEIUITMHCKOTO Ha3HAYeHUs ObLI pa3paboTaH B
60x rogax mpomutoro Beka B CCCP 3a cuer cpenctB Oromxera CCCP u
MPOU3BOJIUIICS B COOTBETCTBMM C ['OCIJIAaHOM Ha HECKOJIbKUX 3aBOJax-
npou3BoaUTENSIX, B yacTHOCTH, ['oppkoBckuM MXK, Kazanckum KK um.
Baxwurona, Kyiiosimesckum [IMK, Kpacnogapckum MXKK, Jlenunrpaackum
Hesckum M3, Mockosckoit dadbpukoit «CBoboma», HoBocubupckum XK,
OMCKHMM MBUIOBAapEeHHBIM 3aBojioM, PoctoBckum MIKK «PabGounii»,
Ycecypuiickum MOKK, Boponexckum KK, a Bnocneactsum Mun3zapaBom
Poccum Obuta BbIZlaHa JTUIIEH3UST HA MPOU3BOJICTBO CyJbceHa U Ha uMsa 3A0
«buonornyeckue ucciaeq0BaHUs U CUCTEMBI;,

OCIApUBAEMbIM  TOBapHBII  3HAK  BOCHPOM3BOJUT  HAMMEHOBAHUE
(dhapMalleBTUUECKOTO TIperapara <«CyjJdbCeH» B COYETaHUHU C TPEUECKOU
MPUCTABKOM  «IHM-», O3HAYAIOIIEH «IBAXIbD», <IBOMHOW» M 4acTo
UCIIOJB3YEMOM B HA3BAHUSX PA3JIMYHBIX JICKAPCTBEHHBIX CPEJCTB, B CUITY
4ero OH CMoCcO0eH MOPOXKIATh MPSIMbIE aCCOIUAIUA 00 YBOSHUHM KaKUX-TO
OTIPENIENICHHBIX CBOWCTB (HampuMep, TMOJIOKUTENBHOTO ddexTa oT
PUMEHEHHsI) KMCHHO 3TOro (hapMalrleBTHYECKOro mpemnapara (CyjabceHa);
OCIIapUBaEeMbI TOBAPHBINA 3HAK SBJISIETCS HEOXPAHOCTOCOOHBIM, TaK KaKk OH
HEe 00JaaeT Pa3IMUUTEILHON  CIOCOOHOCTBIO, TIOCKOJIBKY  SIBIISIETCS
OOIIENPUHATHIM HaUMEHOBAHMEM TOBapa, BOCIPOW3BOIAUT OOIICTPUHSATHIN

TEPMHUH B 00JIaCTU TPOU3BOACTBA (PapMaleBTUYECKUX IMPENapaToB H



9)

KOCMETUYECKHX TMPEMapaToB MEIUIIMHCKOTO Ha3HAYCHHS, a TaKkKe
XapaKkTepu3yeT TMpUBEICHHbIE B TIEPEYHE TOBAPOB  OCIIAPUBAEMOM
peructpaniuu ToBapHoro 3Haka ToBapbl 03 u 05 xmaccoB MKTY,
IpPECTaBISIONIMEe COOOM pa3nuyHble CpeACTBA s MNPOPUIAKTHKU U
JedeHus: ceboper BOJIOCHUCTOM YaCTH TOJIOBBI, yKa3bIBas HA X BUJ, COCTaB U
COOTBETCTBYIOIIUE  ATOMY  COCTaBy  CBOWCTBa (Ha  HayM4Me
AKTUBHOCHCTBYIOIIETO BEIIECTBA CYJILCEH);

OCITIapUBAEMBbIii TOBAPHBIN 3HAK SBISETCS JIOKHBIM MU CIIOCOOHBIM BBECTH
B 3a0my>kK7eHre MoTpeOuTessi OTHOCUTENFHO BUA, COCTaBa U CBOMCTB IS
uabiXx ToBapoB 03 u 05 xnmaccoB MKTY, He comepkamniux B CBOEM COCTaBe

CYJIbCEH.

Ha ocHoBaHUM H3J10KEHHOT'O JiMo, InoaaBOICS BO3PAXKCHUE, IHPOCUIIO IIPU3HATH

pe10CTaBIECHUE IpaBOBOM OXpaHbI OCIIApUBAEMOMY  TOBAPHOMY  3HaKy

HCHCﬁCTBHTCHBHBlM ITOJIHOCTBIO.

Jlumom, mOMABIIMM BO3PaKEHHWE, OBUIM TPEACTABICHBI, B YAaCTHOCTH, KOIIHH

CIEAYIOIIUX TOKYMEHTOB:

pacrieyaTKd CBEJACHHA O TOBapHBIX 3HaKaX, MNPUHAIICKAINX JIHUILY,
oJiaBIIeMy Bo3paxkenue [1];

MPETCH3UOHHBIC MTMChbMa TIPAaBO00IaAaTeNsl U CyAeOHbIe akThI [2];

cBesieHus u3 MIHTepHEeTa 0 MPOIyKIIMH JIMIIA, TOAABIIEro Bo3paxkenue [3];
CBECHHMS O CYJeOHOM npakTuke [4];

CBEJICHUS M3 CIIOBAPEH U CIPAaBOYHUKOB [5];

cBesieHus U3 ['ocynapcTBEeHHOTO peecTpa JIeKapCTBEHHBIX CpecTB [6];
npukazel u muckMa MunzapaBa CCCP u  Poccuu, oOmepoccuiickue
KJIaCCU(PUKATOPBI MPOIYKIHH [7];

YYeOHUKA ¥ CIPABOYHUKH, ITyOJIMKAIIMA CTaTed B HAYYHO-TIOMYJIIPHBIX
KypHanax «3mnopoBse» u «Hayka u xu3Hb» [8];

BBIICP)KKH U3  COOpHUKOB BCecor3HOro  Hay4YHO-HCCIEA0BATEIHCKOTO
WHCTUTyTa JKHPOB  «OCHOBHBIC IIOKa3aTedd  padOThl  MPEANPUATHN

MAaCJIOKUPOBOM TPOMBIIUIEHHOCTU», NUCbMA ['0CyIapCTBEHHOIO HAay4HOI'O



yupexaeHUs «BCcepoCCUUCKUNA HAYyYHO-UCCIEA0BATEIbCKUN UHCTUTYT KUPOB
Poccuiickoli akanemMuu CENbCKOXO3AMCTBEHHBIX Hayk», Poccranmapra wu
Munzapasa Poccun [9];

cBeneHus u3 MHTepHeTa O NMPOAYKIHMHM HAa OCHOBE CYJIbCEHA, TEXHHYECKHE

YCIIOBHS U pEeLENTYpHI, perentsl Bpaueii [10].

HpaBOO6Ha,Z[aTCJIB, O3HAKOMJICHHBI B YCTAHOBJICHHOM IIOPAAKE C BO3PAKCHHEM,

npencraBui Ha Hero o13bIB 0T 08.07.201550B0461 KOTOPOTO CBOASATCS K CIEAYIOLIEMY:

1)

2)

3)

y JIdIa, TOAABIIETO BO3pPaXKEHHE, OTCYTCTBYET 3aMHTEPECOBAHHOCTH B
OCTHapUBaHUM TMPEJOCTABICHUS] TPABOBOM OXpaHbl TOBAPHOMY 3HAKY
«/IMCYJIbCEH» mo cBunerensctBy Ne 367350, Tak Kak JeWCTBHS JIHIIA,
MOJIABIIETO BO3PAXKEHUE, MPEICTABISIOT COOOM 3JI0ymoTpedsieHne MpaBoM,
MOCKOJIbKY MMEHHO TPaBOOOJIAIaTeI0 MPUHAMICKUT «CTapIiiee» MpaBo Ha
COOTBETCTBYIOIIIEE 0003HAUEHNE COTJIACHO PETHCTPAIMHA TOBAPHOTO 3HAKA TIO
cBueTesibcTBY Ne 328829, koTopas He Obljla TIpuU3HaAHA HENPABOMEPHOU U
OblTa OCTaBJIeHA B CHUJIE B COOTBETCTBHMU C pemeHueM PocmareHra ot
24.03.2009 mo pesyabTaraMm pacCMOTPEHHUS KOJUIETHEW Mayjathl 110
NMaTeHTHbIM crnopaMm  Bo3paxkenus oT 15.05.2008, mogannoro OOO
«Muppa» —TIpaBONPEIIIECTBEHHUKOM JIUIA, MOJIABIIET0 BO3PAKEHNUE,
ocriapuBaeMbli TOBapHbBIN 3HaK HE SIBJISIETCS 001N PUHATHIM
HAaMMEHOBAaHHEM TOBapa W HUKAK HE XapaKTepHU3yeT TOBApPHI, MPHUBE/ICHHEIC B
NEpPeYHe TOBAPOB JAHHOW PETHCTPAIlMM TOBAPHOTO 3HAKA, TaK KakK CIIOBO
«JINCYJIbCEH» SBJISIETCS (haHTa3UHBIM CJIOBOM, CIIOCOOHBIM
WHIWBUyaIM3UPOBATh  TOBAaphl  MpaBoOOJamaTens, B  OTIWYHE  OT
HAMMEHOBaHUA  (PapMalleBTUUYECKOM CyOCTaHIMM  «CeJIeHa  CyJIb(pui»
(«selenium sulfide»), npumensieMoid pa3TUYHBIMUA TTPOU3BOIUTEIIIMA B
COCTaBE UX KOCMETUYECKOU U (hapMalieBTHUECKON MPOAYKIINH;

BBUY (DAaHTa3UHHOCTH OCHIApPUBAEMOT0 TOBAPHOTO 3HAKA Yy HETO OTCYTCTBYET
CIIOCOOHOCTh BBECTU B 3a0yKIEHHE MOTPEOUTENS] OTHOCUTEIBHO TEX WIIU

HHBIX TOBAPOB,



4)

5)

6)

cormacHo pemenusm Pocmarenta ot  10.10.2008 u  24.03.2009 mo
pe3ynbTaTaM pacCMOTPEHUS KOJUIETHSMH TajaThl MO TATEHTHBIM CIIOpaM
Bo3paxeHnuit, noganHbix OO0 «DapmaneBruueckue TexHonorun» u OO0
«Muppa» COOTBETCTBEHHO, TOBapHbIM 3HaK MO cBHueTeNbCcTBY Ne 328829
He ObLJT MpU3HAH HEOXPAHOCIOCOOHBIM UM €ro npaBoBasi oxpaHa Obuia
OCTaBJ€Ha B CHJIE C YyYeTOM Haiuuuusig (AKTOB  HCIOJIb30BAHUS
npaBooOsagaTeIeM ATOr0 TOBAPHOTO 3HAKa i  HMHAUBUYyaJU3alluu
MPOU3BOJAMMBIX MM COOTBETCTBYIOUIMX TOBAPOB B TEUEHHUE [JIUTEIBHOIO
nepuoaa;

3aJ10JITO JI0 JaThl IPUOPUTETA OCIIAPUBAEMOTO TOBAPHOIO 3HaKa 0003HAUEHNE
«CYJIbCEHA» («SULSENA») yxKe HCIIOJIb30BAJIOCH TUISL
WHUBUyaJIU3aIlid TOBApOB MPOTHB TEPXOTH M I yXOJa 3a BOJOCAMH
OAO HIIKK «Aneie Ilapyca» © ero  mIpaBONPEEMHHKOM  —
npaBoo0sasaresneM, KOTOpblEe SBISIIOTCS TECHO CBSI3aHHBIMU KOMITAHMSIMH,
MOCKOJIBKY MX a)(pUIUPOBAHHBIM JTUIIOM SBIISIETCS OJIHO U TO K€ (hru3nuecKoe
nuno — Apmomyk O.B.;

U3 pe3yJbTaTOB COIMOJIOTHYECKOTO ompoca, npoBeaeHHoro B 2006 rony,
cleayer TO, 4YTo Yy OoybIIMHCTBa omnpomeHHbIx (52 %) o0o3HaueHue

«CYJIBCEHA» acconmupoBaioch HMEHHO € TTPaBo00JIa1aTesieM.

Ha ocHOBaHMU M3710KE€HHOTO MPABOOOIaJaTENb MPOCHI OTKA3aTh B yIOBJICTBOPECHUH

BO3pa’XCHHA U OCTAaBHUTH B CHUJIC IIPABOBYIO OXpPaHy OCIIApUBACMOI'0 TOBAPHOI'O 3HAKA.

HpaBOO6J'IaI[aTeJI€M ObLIN npeaCTaBJICHbI, B YaCTHOCTH, KOIHWH CJICAYIOIINX

JOKYMEHTOB!

cyneOnbie akThl [11];

pemrenust Pociarenra [12];

TEXHUYECKAsl JOKYMEHTAIUsl Ha Mpoaykimio HukonaeBckoro mapdroMepHo-
KocMeTndeckoro komOuHara «Ansie [lapyca» [13];

JIOKYMEHTBI, B TOM 4ncie myonukaiun B8 CMU, B oaTBepKIeHUE TOBOIOB 00
UCIIOJIb30BAaHUM  OCIIAPUBAEMOr0  TOBAapHOTO 3HaKa, O TIPaBOBOW W

xo3s1icTBeHHOH cBs3u nmpaBoobnamarens ¢ OAO HITKK «Ansie [Tapyca» [14];



* wuHpOpPMAMOHHOE UCHEMO JlemapTaMeHTa roCyIapCTBEHHOTO PEryJIUPOBAHUS
oOpareHusi JIGKQpCTBEHHBIX CPEJACTB MUHHUCTEPCTBA  3APaBOOXPAHCHUS
Poccuiickoit @eneparuu [15];

e 3amoueHue JlaGopaTopuu  CONMONOTHMYECKOW dSKcmepTusbl WHcTuTyTa
commoioruu PAH wu crares Ilocemas 1.I1. «B03MOXHOCTH OILICHKH
pa3IMYMTENHHON CIIOCOOHOCTH COBETCKHUX OpEHIOB.  COLMOJIOTHYECKast
9KCIEPTU3a SIKOHOMHUKO-TIPABOBOM cuTyanuu» [16].

Ha 3acemanmsax xkosuternu, cocrosBmuxca 08.07.2015u 21.07.2015, mumnowm,
MOJIABIIIMM BO3pa)KEHUE, OBUIM MPEICTABJICHbI TAKXXKe MHCbMEHHBbIC MOsiCHeHus [17] B
000CHOBaHUE TEX ke JOBOJIOB, KOTOPHIE ObLIN MPUBEICHBI B BO3PAKECHUH, U COJICPIKAIIINC
COOTBETCTBYIOIIME WM  KOMMEHTApUU  OTHOCUTEIBHO  JIOBOJOB,  HM3JI0KEHHBIX
npaBoobOsiaiareneM B or3eiBe oT 08.07.2015.

N3yunB martepuanbl Jejla M 3aciyllaB YYaCTHUKOB PACCMOTPCHHSI BO3PAKCHHS,
KOJUIETHS YCTAaHOBUJIA CIIEAYIOIIEe.

C yderoM mdaThl NpPHOPHUTETa OClMapuBacMoro TtoBapHoro 3Haka (22.08.2007)
mpaBoBas 0a3a Il OIEHKH €Tr0 OXPaHOCIIOCOOHOCTH BKJItOUaeT B ceOs 3akoH u [IpaBuna
COCTaBIICHUS, TIOJJaYX U PACCMOTPEHHUSI 3asBKM HA PETUCTPAIIMIO TOBAPHOTO 3HAKA W 3HAKA
oOcmykuBaHus, yTBepkaeHHbIe mnpukazoM Pocmatenta ot 05.03.2003 Ne 32,
3aperucTpupoBaHHbIM B MuHucTepcTBe roctunnu Poccuiickoit @enepanun 25.03.2003,
per. Ne 4322 ,u BBeneunsie B aeiictBue 10.05.2003 fanee —I1IpaBuia).

B cootBercTBuuM c ab63amamu 1, 3u 4 mynkra 1 cratbu 6 3akoHa HE JAOMYyCKaeTCA
perucTpammsi B KadecTBE TOBApHBIX 3HAKOB  OO0O3HAuUEHWH, He 00JIaJaronnx
PA3TUYUTENHHON CITOCOOHOCTHIO WJIM COCTOSIIUX TOJBKO U3 AJIEMEHTOB, SIBIISIONTUXCS
OOIICTIPUHATBIMA CUMBOJIAMA M TEPMHUHAMH /WM XapaKTePU3YIOIIMX TOBaphbl, B TOM
YyClie YKa3bIBAIOIIMX HAa WX BHUJ, KadecTBO, KOJUYECTBO, CBOWCTBO, Ha3HAYCHHE,
IIEHHOCTh, a TAKXKE Ha BPEMsI, MECTO, CITIOCOO TIPOM3BO/ICTBA WIIH COBITA.

B cootBerctBum ¢ ab3anem 3 nyHkra 2.3.2.211paBun Kk oOIMIENPUHATHIM TEPMHUHAM
OTHOCSITCSl JIEKCUYECKHE EIWHUIIBI, XapaKTepHbIC AJII KOHKPETHBIX 00JIacTell HAayKu U

TEXHUKMU.



B cootBerctBuu ¢ myHkToM 2.3.2.31IpaBun xk 0003HAYEHUSM, XapaKTEPU3YIOIIHM
TOBAphI, OTHOCSTCS, B YaCTHOCTH, MPOCThIE HAWMEHOBAHUS TOBAPOB U yYKA3aHHWE CBOWCTB
TOBapOB.

B cootBerctBum ¢ aGz3amem 7 myHkta 1 crathu 6 3akoHa TIOJIOKEHWUS,
PEe1yCMOTPEHHbIE HACTOSUIUM MYHKTOM, HE MPUMEHSAIOTCS B OTHOUIEHUU O0O03HAYEHMUIA,
KOTOpbIE MPUOOPENN PA3IUUUTENbHYIO CIOCOOHOCTD B PE3YJIBTATE UX MCIOJIb30BAHUSI.

B coorBerctBuM c ab3anamMu 1 m 2 myHkTta 3 cratbu 6 3akoHAa HE JIOMYyCKaeTcs
perucTpanus B Ka4yeCTBE TOBAPHBIX 3HAKOB 00O3HAUYEHHM, MPEACTABISIIONIMX COO0N WU
COoepKaIINX DJJIEMEHTHI, SBJISIONUECS JIOKHBIMH WJIA CIOCOOHBIMH BBECTH B
3201y /I€HHe TOTPEOUTENSI OTHOCUTEIHLHO TOBapa UM €r0 U3TOTOBUTEIS.

B cootBerctBun ¢ myHktoM 2.5.1 IlpaBun k TakuMm 0003HAYEHHSIM OTHOCSTCS, B
9aCTHOCTH, 0003HAYCHMS, TTOPOKIAIOIINE B CO3HAHUM MOTPEOUTENS MpEeCTaBIeHUE 00
ONpeeIeHHOM KauyeCcTBE TOBapa, €ro U3roTOBUTENE UM MECTE MPOUCXOKIEHUS, KOTOPOE
HE COOTBETCTBYET ACHCTBUTEILHOCTH.

B cootrBerctBun ¢ mnyHkrom 2 crtatem 1513 Kogekca Bo3pakeHHs NpPOTHB
OpEeNIOCTaBICHUS TPABOBOM OXpaHbl TOBapHOMY 3HAaKy MOTYT OBITb IOAAaHbI
3aMHTEPECOBAHHBIM JIUIIOM.

OcnapuBaeMblii ~ TOBAapHBIM  3HaK  SIBISIETCA  CJIOBECHBIM  00O3HAYE€HHUEM
«/INCYJIbCEH>», BBITTOJIHEHHBIM CTaHAAPTHBIM MIPU(TOM OyKBaMU PYCCKOTO ayihaBHTA.
[IpaBoBasi oxpaHa JaHHOMY TOBapHOMY 3HaKy Oblja MPEAOCTaBJI€HA C MPUOPUTETOM OT
22.08.20078 otHomenuu ToBapoB 03 u 05 kimaccoB MKTY, npencrapistomux co0oit
pa3IuYHbBIE KOCMETHYEeCKHe W (dapMaleBTUYECKHE TNpermapaThl JJIE BOJIOC TOJIOBHI U
BOJIOCHCTOM YacTH KOKHOTO IOKpPOBA YEJIOBEKa, BKJIOYAs MPEIHA3HAYCHHBIC KaK JIs
NpOQHIAKTUKH, TaK M Ul JieueHus: cebopen (MEpXOTH), a TAKKE COBEPIICHHO JAPYTHE
KOCMETHYECKHE U (papMaleBTUYECKUE CPEICTBA, KOTOPbIE HUKOI/Ia HE COAEepPkKaT CyJIbCeH
Y UMEIOT MHOE Ha3HAYEHUE.

3aMHTEpEeCOBAaHHOCTh  JIMIIA,  TOJABIIEr0  BO3paX€HUWE, B  OCMAPUBAHUU
MPEAOCTABIEHUsI NPaBOBOM  oxpaHbl ToBapHOMy 3Haky «/JIMCVYJIbCEH» mno
ceuzerenbcTBy Ne 367350 Obuta 000CHOBaHA WM, B YAaCTHOCTH, HAJIMYMEM Yy HETO

UCKJIFOUMTENIFHBIX TpaB Ha ToBapHble 3Haku «Mirrolla sulsen» mo cBuzperenbcTBY



Ne 411242n «Mupposna cynbcer» mo cBuaerenbcTBy Noe 531506,8 KoTOpbIE BKIIFOUEHBI
CIIOBECHBIE DIIEMEHTHI «SUISeN» u «CyJabCeH» COOCTBEHHO KaK HEOXpaHsIEeMbIe
aneMeHTHI [1], W B BO3paKeHHHM YKa3bIBa€TCS, COOTBETCTBEHHO, HA TaKyl K¢
HEOXPAHOCMOCOOHOCTh OCTIAPUBAEMOT0 TOBAPHOIO 3HAKA, SIBJISIOIIETOCS MPOU3BOIHBIM OT
HEOXPAaHOCIOCOOHBIX 0003HAYCHHH «CyabceH» («sulsen»).

[Ipu 5TOM B BO3pakeHHH OBLJIO OTMEUEHO HaJMYME Yy JIMIIA, TIOJIaBIIEr0 BO3paKEHUE,
AESTeNIbHOCTH B c(hepe MPOM3BOACTBA PA3IMUYHBIX KOCMETHUYECKHX CPEICTB, B TOM YHCIIE
JIEKAPCTBEHHOM KOCMETHKH, OJTHOPOJHBIX cooTBeTcTBYIomUM ToBapam 03 u 05 kiaccoB
MKTYVY ocnapuBaeMoi perucrpanyyd TOBAapHOTO 3HakKa. JlaHHBIE TOBApbl OTHOCATCA K
OJTHUM M TE€M € POJOBBIM rpymmaM (KOCMETHYECKHE Wi (apMaleBTHUECKUE CPEICTBA),
COBIAJAIOT MO CBOeMY Ha3HaueHWIO (s MpOoQWIAKTUKHA W/WIK JICYCHHS MEPXOTH), IO
coctaBy (comepkaT OJHO W TO K€ AKTHBHOJCHCTBYIOIIEE BEIIECTBO — CYJIBbCEH), IO
YCJIOBUSM COBITa (pEaNM3yrOTCs Yepe3 anTeKd B YIaKOBKaX OJMHAKOBOH (DOpMBI) U 1O
COOTBETCTBYIOIIEMY Kpyry notpeodureneil. Takas npoaykius npeacTaBieHa, B YaCTHOCTH,
Ha CaifTe JIWIa, OIaBIIero Bo3pakeHue [3].

B BO3paxkeHMM yKa3aHO Ha Halu4yWe Yy JIMIA, MOJABLIETO BO3paXEHUE, WU
mpaBooOIaaTeNss KOH(QIMKTA WHTEPECOB, BBIPA3HMBIIETOCS B MPETEH3USIX U CYACOHBIX
criopax [2] mo moBoay OCmapuBaeMOro TOBApPHOTO 3HAKA M CXOJHBIX C HUM TOBAapHBIX
3HAKOB, OXPAHSAEMBbIX B OTHOILIEHUU COOTBETCTBYIOIMX ToBapoB 03 u 05 knaccoB MKTY.

Hcxoas u3 BhIlIEyKa3aHHBIX OOCTOSITENBCTB, C YYETOM OTMEUEHHON OJHOPOJHOCTH
cootrBeTcTByrOmMX ToBapoB 03 m 05 wimaccoB MKTY, kommerus ycMarpuBaeT B
cooTBeTcTBUM ¢ myHkToM 2 crateu 1513 Kopekca Hanwmume 0OOCHOBAHHOU
3aMHTEPECOBAHHOCTH Y JIMIIA, MOAABIIETO BO3PAaXXEHHUE, B OCMIAPUBAHUM MPEIOCTABICHUS
npaBoBoi oxpanbl ToBapHOMY 3HaKy «/IMCYJIBCEH» no ceuaerensctBy Ne 367350.

Yro kacaeTcs noBoja MpaBooOiazaTedass O TOM, YTO JEUCTBUS JIMIA, MOJABIIETO
BO3pa)K€HUE, MPEACTABISIIOT CO00M 3710ynoTpedieHrne NpaBoM, TO CIIEyeT OTMETUTh, YTO
JaHHOE YTBEP)KICHHE HE ObLIO MOATBEPKICHO KAKUMH-IHOO TOKYMEHTaMH, KOTOpHIE
UCXOAMINA ObI OT TOTO WJIM MHOTO KOMIIETCHTHOTO (QHTHMOHOIIOJIBHOTO HIIU CyJIeOHOTO0)
oprana. Heo6xoquMo OTMETUTh, YTO YCTAHOBJIEHUE HAIWYUS (PAKTOB 3JI0YNOTpeOIeHUs

IMpaBOM HEC OTHOCHUTCS K KOMIICTCHIIMN KOJIJICTUU.



[IpaBooGnagaTenem B OT3bIBE OBUTM MPHUBEACHBI TAKXKE€ CCBUIKM HA PELICHHS
Pocmarenta ot 10.10.20081 24.03.2009 [12]npunsThie MO pe3ysibTaTaM PacCMOTPEHHUS
KOJUIETMSMM  TajaThl [0 MAaTEHTHBIM cHopaM Bo3paxkeHuil, mnoaaHHeix OO0
«®apmaneprrnueckue TexHosormn» u OO0 «Mwuppa» COOTBETCTBEHHO, HPOTUB
peA0CTaBICHUs IMPABOBOM OXpaHbl TOBAPHOMY 3HaKy MO cBuaeTeabcTBY Ne 328829.
CornacHo JaHHBIM pelieHusM PocrnareHTa COOTBETCTBYIOLIME JOBOJbI YKa3aHHBIX JIMI
ObUIM MpU3HAHBI HEyOeAUTEIbHBIMU U IPaBOBas OXpaHa 3TOT0 TOBAPHOTO 3HAKa OblLia
OCTaBJICHA B CHJIE.

B 31011 cBsI3U crieyeT OTMETUTH TO, YTO aIMUHUCTPATUBHBIN MPELEACHT HE SIBISIETCS
MCTOYHUKOM IIpaBa B POCCHNMCKOM NPABOBOM CHUCTEME, IPUYEM 3aKOHOAATEIHCTBOM
HE MPEAYCMOTPEHO HUKAKMX OrpPaHUYEHUN 1O KOJMYECTBY IOJABAEMbIX IPOTHUB
MPEIOCTABIICHHUS MIPABOBOW OXpaHbl TOBAPHOMY 3HAKY BO3PAKEHMI MO OJHUM U TEM K€
motuBaM. K Tomy ke BblIEyIOMsHYTbIE peleHus PocmareHTa Kacaiauch HHOTO
ToBapHOro 3Haka (mo cBuaeTenbcTBY Ne 328829)u ObLIM MPUHATHI MO pe3yjIbTaTaM
pPacCMOTPEHHsI COOTBETCTBYIOIMX BO3PAKCHWH WHBIX Juil (HE WA, TOAABIIETO
BO3pa)KEHKE), HA OCHOBAaHUU MHOW JOKa3aTeIbCTBEHHON 0a3bl.

[IpyHrMasi BO BHUMaHHE yKa3aHHBIE BbIIIE OOCTOSTENHCTBA, KOJUIETHS HE HAXOIUT
KaKUX-IM00 MPENATCTBUM I PACCMOTPEHUS BO3PaKEHUS 110 CYLIECTBY MOTHBOB,
U3JI0KEHHBIX B HEM B OOOCHOBAHHWE HENPABOMEPHOCTU NPEIOCTABICHUS IPABOBOM
OXpaHbI OCMIAPUBAEMOMY TOBAPHOMY 3HAKY.

CornacHO cBefieHUSIM M3 OOMICAOCTYIHBIX CIOBApHO-CIPABOYHBIX HMCTOYHUKOB [5]
CYIbCEH — 0JTO JIGKAPCTBEHHBI mpenapaT (MEXIyHapOIHOE HEMATCHTOBAHHOE
HanMeHoBaHue — Selenium sulfidegenena cynpdun) B BuIE MacThl WK MbLIA, KOTOPBIA
PUMEHSETCS IPU JIEUEHUU ce00pEU BOJIOCUCTON YaCTH T'OJIOBBI.

JHaunbiii npenapat Obu1 3apeructpupoBad 31.12.19718 T'ocymapcTBeHHOM peectpe
JIEKapCTBEHHBIX CPEACTB B KauecTBe (papMalleBTUUECKON CyOCTaHIIMM C HAMMEHOBAaHUEM
«CynbceH» (MEXIyHApOIHOE HENAaTeHTOBAaHHOE HAWMMEHOBAaHHE — celieHa Cyiab(ui) Ha

uMs 3AO «bHONOrHYecKre UCCICI0BAHNS U CUCTEMBI» [6].



B Il'ocynapctBeHHBIN peecTp JieKapcTBEHHBIX cpeacTB B 1974romy non Ne 74/614/22
OblTa BKJIIOUEHA CYJhCEHA TacTa B KA4eCTBE AHTUCENTHYECKOTO CPENICTBA, MMEIOIIETO
TaKoe JKe MEXIyHapOIHOE HEaTeHTOBAaHHOE HauMeHoBaHue (cesieHa cyabbum) [6].

dapmarieBTHYECKass CYOCTaHIMS 1107, HAUMEHOBAHHWEM «CYJIbCEH» B KaueCTBE
cCpelncTBa ISl JieueHUs ce0Operd U COOTBETCTBYIOILIME JIEKapCTBEHHbIE (OPMBI 3TOrO
cpeactBa (macra CyJibCE€HA, MBUIO CYJIbCEHOBOE) IMMOJYYWINM IIHUPOKYI HW3BECTHOCTh
3a70JIT0 10 JAaThl NPUOPUTETAa OCIAPUBAEMOr0 TOBAPHOIO 3HAKA CPEOU COBETCKHUX U
noxxke poccuiickux noTpeduteneil. Jlannas ¢dapmaneBThueckass CyOCTaHIMS U
COOTBETCTBYIOIINE JICKAPCTBEHHBIC (JOPMBI YIIOMHHAIUCH B O(DHUIIMATBHBIX TOKYMEHTaX (B
npukazax u nuckMax MunznpaBa CCCP u Poccun, obmepoccuiickux kiaccuduraTopax
nponykiuu ['occrannapra Poccun u PocrexperynupoBanusi) [7], B Hay4HO# JuTepaType
(yueOHMKAaX H CIOPAaBOYHUKAX) W B HAYYHO-TIOMYJSIPHBIX JKypHaJTIaX MUHHUCTEPCTB
sapaBooxpaneHusi CCCP u PCOCP u Bceecorosnoro odmectBa «3Hanue» («<310poBbe»,
«Hayka u xu3nub») [8].

Tak, u3 cOopHHuKOB Bcecoro3Horo Hay4yHO-MCCIENOBATENbCKOIO MHCTUTYTA >KUPOB
«OCHOBHBIE MOKa3aTeau padOThl MPEANPUATHIA MACIOXKUPOBOW MPOMBIILIEHHOCTH», a
TaKKe M3 MHUCEM ['0CynapCTBEHHOIO0 HAy4YHOIO YUPEKICHUS «BCEpPOCCUMCKUM HAy4YHO-
UCCJIEA0BATEIIbCKUA HHCTUTYT JKUPOB POCCHUICKOM aKaJIeMHUHM CEIbCKOXO035MCTBEHHBIX
Hayk», Poccrammapra m MunsapaBa Poccuu [9] chemyer, 4to (hapManeBTHYCCKUI
npemnapar MmojJ, HauMEHOBAHUEM «CYJIbCEH» i1 €ro HMCIOJIb30BaHHUS B KOCMETHYECKOU
IPOAYKIMK MEIUIMHCKOIO Ha3HaueHus Obul pa3paboran B 60X rogax mpouuioro Beka B
CCCP 3a cuer cpencts 6romrera CCCP u mpousBoauics B COOTBETCTBUU ¢ [ ocTuiaHoM
HA HECKOJIbKUX 3aBOJIAX-TIPOU3BOJUTENAX, B 4aCTHOCTH, ['oppkoBckuM MIKK, Kazanckum
KK wum. Baxurtosa, Kyioemmesckum IIMK, Kpacnomapckum MIKK, JlenuHrpaackum
HeBckum M3, Mockosckoii (adpukoit «CBoboma», HoBocubupckum KK, Omckum
MBUIOBapeHHBIM 3aBojioM, PoctoBckum MIKK «Pabounii», VYccypuiickum MXKK,
Boponexckum JKK. B wyactHOcTH, OoTyeT ['0CynapCTBEHHOTO HAYYHOTO YUYPEXKICHUS
«BcepoccuiiCKni Hay4YHO-HCCIIEIOBATENBCKUM MHCTUTYT KUPOB Poccuiickon akapemun
CEIIbCKOXO3SIMCTBEHHBIX HAYK» MO TeME «AHali3 MPOU3BOJICTBA TyaJe€THOIO MbLIA, B TOM

qucCJIc MblIa  CYJIbCCHOBOIO B Poccumn» COACPIKUT BBIHICYKaBaHHBIﬁ CIIMCOK



MIPOM3BOUTEINICH U CBEJCHUS 00 00beMaxX MPOU3BOJICTBA MU CYJILCEHOBOT'O MbIIa yKe B
nepuon 1960-1979r.

[IpencraBnensl cBepeHus w3 MHTepHETa O TOBapaX Ha OCHOBE CYJIbCEHA pPa3HbBIX
MPOU3BOJIUTEIICH M TEXHHYSCKHWE YCJIOBHSI W PEUENTyphbl HAa HHX, a TaKXe PEICHTHI
Bpaueii [10].

Ynomsinytoe B oT3biBe npaoodiagatenss OAO HIIKK «Ansie [Tapyca» ¢ Ykpaunsl
TAaK)K€ TPOW3BOJWIO JO JaThl MPHOPHTETa OCIIAPUBAEMOTO TOBAPHOTO 3HAKa
AQHAIOTUYHYIO TPOAYKIIMIO C COOTBETCTBYIOIIMM AaKTHBHOJCHCTBYIOIIMM BEIIECTBOM
(cymecenom / cenena cynbdumom) [13 — 14].

Takum oOpaszom, yke 3aJ0JIro JO JaThl MPUOPUTETA OCIAPHUBAEMOTO TOBAPHOTO
3Haka HambOoJee NIMPOKOE PACIpPOCTPAHCHHE B KAadyeCTBE HAMMEHOBAaHUS YKa3aHHOU
dapmareBTHUECKON  CyOCTaHIIMU, WMEIONIEH  MEXIyHapOoJAHOE  HEMaTeHTOBAHHOE
HAaMMEHOBAHUE «CeJICHa CYJIb(OUI», OJYyUnI0 HMCHHO HAaMMEHOBaHUE «CylbceH». Tak, B
ycnoBusix cymectBoBaBmieii B CCCP  rocymapcTBeHHOW cHUCTEMBI pa3pabOTKHu U
pETHUCTpAIMK JICKApCTB JICKAPCTBEHHBIA TperapaTr IMoJ HAaMMEHOBAHHUEM <«CYJbCEH» B
TEUCHHE JIECATUICTUNA OJHOBPEMEHHO TMPOM3BOAUIICS MHOTUMH OTEUECTBEHHBIMU
NPEINPUATHSIME W IIHPOKO NMPUMEHSUICS B MEAMIIMHCKOW TPAKTHKE, B PE3yJbTaTe YEro
CTaJl BEChMa U3BECTHBIM KaK JJIsl CIIEIHAIMCTOB, TaK U TOTPEOUTENCH,

OcnapvBaeMblii TOBapHBI 3HAK BOCHPOW3BOJIUT HAWMEHOBAaHHE BBINICYKa3aHHOTO
(dapMareBTHYECKOTO MpernapaTa «CyJIbCeH» B COUECTAHUH C TPEUCCKON NMPUCTABKOU <IH->,
O3HAYAIOIIEH «IBAXIbI», IBOHHOW» (cM. MHTepHEeT-TopTan «CaoBapy U SHIIUKIONEINN
Ha Axanemuke. bosbmioi DHmmkiIoneawdeckuid cioBaph» — http://dic.academic.ruyn
94acTO HMCITOJIb3yeMOH B Ha3BaHUSAX Pa3IMYHBIX JICKAPCTBEHHBIX CPEACTB. B crily JaHHOTO
00CTOATENHCTBA YKa3aHHAS YacTUIA HE MPUAAET OCIIAPUBAEMOMY TOBAPHOMY 3HAKy HHOTO
3HAYEHUS, CYIIECTBEHHO OTJIMYAIOMIETOCS OT 3HAYCHHS CJIOBA «CYJILCEH», MOPOXKIAs
TOJILKO MIPSIMBIC aCCOIMAIIMU 00 YIBOCHUU KaKUX-TO OMPECIICHHBIX CBOWCTB (Hampumep,
MOJIOXKHUTEIBHOTO d(deKTa OT MNPUMEHEHHUs) HMEHHO J3TOro (apMareBTHUECKOTO
npermapara (CyJbceHa).

B cwily W3MOXKEHHBIX BBINIE OOCTOSATENBCTB OCIAPUBAEMBIM TOBAPHBIA 3HAK

yKa3bIBaeT Ha HaJW4HMe B cocTaBe cooTBeTcTBYyIommMX ToBapoB 03 m 05 kimaccoB MKTY,



U MHAWUBUAyaW3allid  KOTOPBIX  TIPEIHA3HA4YeH JaHHBIA  TOBAapHBIM  3HAK,
dapmalleBTUUECKON CYyOCTaHLIMM <«CyJIbCEH» W TPUCYIIUX €W COOTBETCTBYIOIIUX
MOJIE3HBIX CBOMCTB, MO3BOJISIIOLIUX MPEAYNPEXKAATH U JIEYUTh CEOOPEIO.

[IpuauMas BO BHUMaHUE W3JIOKEHHOE, KOJUIETUSI YCMAaTPUBAET HAMINE OCHOBAHHMA
JUISL TIPU3HAHMSI OCHApUBAEMOTO TOBAPHOTO 3HAKa O0O3HAUYEHUEM, XApPaAKTEPU3YIOIIUM
toBapbl 03 1 05 knaccoB MKTY, npeacrapistomue codoi pa3inyHble KOCMETHYECKHUE U
(dapMarieBTUUECKHe TpemapaThl MJisi BOJOC TOJIOBBI M BOJIOCHCTOM YacTH KOXKHOTO
MOKPOBA YEJIOBEKA, I KOTOPBIX €My OblIa MpeAOoCTaBlieHa MpaBoBasi 0XpaHa, a UMEHHO
YKa3bIBAIOIUM Ha MX COCTaB M CBOMCTBA, TO €CTh HE COOTBETCTBYIOIIMM TPEOOBAHUAM
a63arna 4 mynkra 1 crateu 6 3aKoHa B OTHOUICHUH TaKUX TOBAPOB, COAEPIKAILIUX CYJIbCEH.

Hcxons u3 yka3zaHHOTO OOCTOSATENbCTBA, OCHApUBAEMbli TOBAapHBIA 3HAK CIIOCOOEH
BBECTH B 3a0NyXJIe€HHUE TOTPEOUTENs] OTHOCHUTEIBHO COCTaBa U CBOWCTB HHBIX
KOCMETHYECKUX U (hapMalleBTUUECKUX CPEJICTB ISl BOJIOC TOJOBBI M BOJOCHCTOW 4YacTU
KOXHOTO TIOKpOBa 4YeJOBEKa, HE COJepKallluX CYJIbCEeH, a TakkKe B OTHOILIECHUU
COBEPIIIEHHO JAPYTUX KOCMETUYECKHX W (hapMaIleBTUYECKUX CPENICTB, KOTOPhIE HUKOTIA
HE cCoJlepKaT CYJIbCEH M HMMEIOT WMHOE Ha3HauYe€HHe, TO €CTh JaHHBIM TOBapHBIA 3HAK
ABIIIETCS HE COOTBETCTBYIOIIMM TpeOoBaHUSAM ab3ana 2 myHKTa 3 cTaThMl 6 3akoHa B
OTHOUIEHUU 3THX TOBAPOB.

Yro kacaeTcsi JOBOJIOB MpaBooOiIagaTesis O TOM, YTO 3a/J0Jr0 0 AaThl PUOPUTETA
ocmapuBaemoro ToBapHoro 3Haka ob6o3HaueHus «CYJIBCEHA» u «SULSENA» yxe
UCIOJIb30BAINCH JUIsl MHIMBHUyaIM3allMd TOBAPOB MPOTUB NEPXOTH U I yXoAa 3a
Boocamu OAQO HIIKK «Aneie [lapyca», mnpaBOonpeeMHUKOM KOTOPOIrO Ha3BaH
npaBooOIagaTenb, TO CIEAyeT OTMETHTb, YTO JaHHbIE TOBOJBI U COOTBETCTBYIOIIUE
nokyMeHThI [13 — 14]HuKak He ONpOBEPraroT BhIMICIPUBEICHHBIC BBIBOIBI KOJJICTHH, TaK
kak OAO HIIKK «Ansie Ilapyca» AeHCTBUTENBHO OCYILECTBISIO YKa3aHHYIO
IPOU3BOJICTBEHHYIO JAESATEIBHOCTh B TE€UEHUE JJIUTEIBLHOTO MEPUOIa 10 JaThl IPUOPUTETA
OCMapruBaeMOro TOBApPHOIO 3HAKA, HO B OJTHOM DSy CO MHOTUMU JPYTUMHU YIOMSHYTHIMU
BBIIIIE OTCYECTBEHHBIMH MPOW3BOAUTEIIMU CYJIbCEHA W AHAJIOTHYHBIX TOBApOB,

CoACpiKaluX CYyJIbCCH.



B cBoro ouepenp, aHanu3 TEXHUYECKOW [TOKYMEHTALMM Ha BBIMYCKABIIYIOCS B
COBETCKMI  mepuoj mnponaykuuioo  HukomaeBckoro  map@roMepHO-KOCMETHYECKOTO
KoMmOuHaTa «Aubie [Tapyca» [13] mokaszai To, 4TO CJIOBO «CYJIbCEHA» UCIOJIB30BAIIOCH UM
HE B KaYeCTBE CPE/ICTBA MHIMBUAYAIU3AIMN TOBAPOB (TOBAPHOTO 3HAKA), a KAK YKa3aHUE
HA  HauMEHOBaHWE  (papMalleBTUYECKOM  CyOCTaHIMM, BXOJsUIEd B COCTaB
COOTBETCTBYIOIIEH MPOAYKIMHU (TACThI), B POAUTEIBHOM IaJIEKE.

BBuay BBIIIEH3T0KEHHOTO HE UMEETCS KaKUX-TM0O0 OCHOBAaHHWM JUIsi BBIBOAA O
HaJIMYUUA y POCCUMCKUX MOTpeOuTenell Ha JaTy MPUOPUTETA OCMAapMBAEMOr0 TOBApPHOIO
3HaKa YCTOMYMBBIX aCCOIMAIIM, CBSI3BIBAIOIIMX COOTBETCTBYIOIIME OOO3HAYCHUS
uckmountensHo ¢ OAO HIIKK «Ansie Ilapyca» u, Tem 6ojee, ¢ mpaBooOianaTesem,
KOTOPBIN SIBISIETCS, HE3aBUCUMO OT HAJIMYWSA WU OTCYTCTBUSA Yy HEro T€X WM HMHBIX
npaBoBbIX u/miam xo3stiictBeHHBIX CcBsize ¢ OAO HIIKK «Amnbie ITapyca» [14], wHBIM
IOPUANYECKUM JTUIIOM.

B 3T0i1 cBsi3M cnexyeT OTMETUTH TO, YTO HAMYUE MPUOOPETEHHON pa3InuUTEIbHOM
CIOCOOHOCTH y OCIIapMBAaE€MOT0 TOBAPHOIO 3HAKA JJIS ONpPEAEICHHBIX TOBAPOB MOICKUT
YCTAHOBJICHUIO HA JaTy €ro MPUOPUTETa OTHOCUTEIBHO KOHKPETHOTO HOPHUAUYECKOIrO
JuIa — MpaBooOIafaTeNss 3TOr0 TOBApPHOTO 3Haka. BBHUIy JaHHOTO 0OCTOSITENBCTBA, TO
€CTh OTCYTCTBHSI CaMOH BO3MOXKHOCTH <«aBTOMATHUYECKOTO» Iepexojaa MPUOOPETEHHOM
Pa3IMYUTENBHON CHOCOOHOCTH OT OJHOTO IMPOM3BOAMUTENSI TOBAPOB K JIPYromy, JOBOJ
npaBoobnagarenss o toMm, uro OAQO HIIKK «Amnsie Ilapyca» u mpaBooOiagatens
SBJISIIOTCS. TECHO CBS3aHHBIMM KOMIIAHUSIMH, MOCKOJbKY UX ap(UIMPOBAHHBIM JIULIOM
SBIIIETCS OJHO W TO ke Qusuueckoe muio — Spmomyk O.B.[14], Hukak
HE CBUJICTEIBCTBYET 00 HM3BECTHOCTH I POCCHUHUCKOrO MOTPEOUTENs] OCHapUBAEMOIO
TOBApHOIO 3HAKa Ha JaTy €ro MpuopuTeTa B KAayeCcTBE TOBApHOrO 3HAKa,
MHANBUAYAIU3UPYIOUIETO UCKIIOUYUTENBHO TOBAPhl OJHOTO0 KOHKPETHOTO JIUIA, 3 UMEHHO
npaBooOIaIaTess.

HampotuB, B mpencTraBlieHHOM camMHUM K€ MpaBooOagareiseM HHPOPMaMOHHOM
nucekMe JlemapramMeHTa TOCyIapCTBEHHOTO PEryJIMpOBaHUS OOpalleHUs JIEKapCTBEHHBIX
cpeactB MuHucTepeTBa 3ApaBooxpaHeHus Poccuiickoii ®expeparuu [15] oTmedeHo

Hamure B ['0CyaapCTBEHHOM peecTpe JIEKAPCTBEHHBIX CPEACTB IAXKE HA CETOAHSIIHUN



JIeHb BbIIIEYNOMSIHYTOM peructpauuu ot 31.12.1971dpapmaneBTudeckoil CyOCTaHIINH C
HAaUMEHOBAHHUEM «CYJbCEH» Ha uMs uHoro juna —3A0 «buonoruueckue uccaen0BaHus u
CHCTEMBI», a B CIIHCKE MapadapMaIieBTUIECKUX MPOAYKTOB (KOCMETHYECKHUX TPOIYKTOB C
neueOHbIM A((HEeKToM), TPUCYTCTBYIONIMX B HACTOSIIEE BPEMsS HA PBIHKE T'. MOCKBBI, C
HAaMMEHOBAHMSAMH, BKJIIOYAIONIMMH B  Cce0I  KOPEHb  «CYJIbCEH», TPUBEACHBI
COOTBETCTBYIOIUE TOBAPbI HECKOJIBKUX PA3HBIX IOPUIMUECKUX JIHII.

Yro kacaercs JA0BoAa MpaBooOiajgaTens O TOM, 4YTO U3 PE3yJbTaToB
COITMOJIOTHYECKOT0 ompoca, mpoBeaeHHoro B 2006roay, cienyer 1o, 4To Yy OOJBIIMHCTBA
omnpomeHHbIX (52 %) o6o3nauenne «CYJIbCEHA» acconmmmpoBaioCh HWMEHHO C
npaBooOIagaTeneM, To HEOOXOJMMO OTMETUTh, YTO MPEACTABICHHbIE B MOATBEPKICHUE
JaHHOTO JI0BOJIA TOKYMEHTHI [16], He MOTYT OBITh IPUHSTHI KOJJIETUEH BO BHUMAHUE, TaK
KaK JIOCTOBEPHOCTh MIPUBEICHHBIX B HUX CBEJICHUI BBI3bIBAET 0OOCHOBAHHBIE COMHEHHS.

Tak, coorBercTBYyIOIIEE 3aKmtoueHne JlabopaTopuu COIMONIOTHYECKON IKCHEPTH3BI
HNucturyra counonorun PAH ocHOBBIBaeTcs He Ha MPOBEIEHHOM €I0 COLIMOJIOTHYECKOM
Ompoce, 3a JOCTOBEPHOCTh pe3yJbTaTOB KOTOPOTO OHA oOTBeyansa Obl CBOEH
npodecCUOHATBPHON pemyTalyel, a TOJIbKO Ha CBEACHUSAX, IPUBEIACHHBIX B CTaThe
[Tocemass I'.II. «B0O3MOXHOCTH OIEHKHM Ppa3TUUYUTEIbHOW CIOCOOHOCTH COBETCKHX
OpEHIIOB. COLIMOJIOTHYECKAs JKCIEePTH3a SKOHOMMKO-TIPaBOBOW cutTyanuu». [Ipu stom
NPUIOKEHHAs K JaHHOMY 3aKiIoueHuto ykasaHHas ctatbs Iloceimas I'.I1. He comepkut
HUKAaKHX PEKBU3HUTOB, MO3BOJSIONNX WACHTU(PHUIMPOBATH ME€YATHOE M3JAHUE, B KOTOPOM
3Ta craThsl ObUla OMyOJMKOBaHA, W JAATy TaKOW NyOJMKalWU, a NpUBEAECHHAs B HE
uHpopMalKsi O pe3ysibTaTaX COIMOJIOTHYecKOoro ompoca, nposeaeHHoro B 2006 roxy,
HE COJEPKUT yKa3aHWs Ha Ty WIM HHYIO KOHKPETHYIO KOMIIAHHUIO, HEMOCPEICTBEHHO
MPOBOJUBIIYIO 3TOT OTPOC.

VYka3aHHbIE BbIIIE 00CTOSATENHCTBA MO3BOJISIOT CAENATh BHIBOJ 00 OTCYTCTBUH (haKTa
BOCIIPHSITHUS POCCHICKUM TOTPEOUTENEM COOTBETCTBYIOIIET0 0003HAUYEHUS B KauecTBE
CpeACTBa MHIMBHIYaTU3aIMH, IPHUHAICKAIIETO UCKIIOUUTENHFHO MPaBo0o0OIaiaTelio, TO
ecTb 00 oTcyrcTBHUM (akTa HamM4Ms y MJAHHOTO OO0O3HAa4YeHHs MPUOOPETECHHON
pPa3NUYUTENIbHONM  CIIOCOOHOCTH AN HMHAUBUAYalU3alldd  TOBapOB  TOJBKO

npaBooOagaTens B COOTBETCTBUM ¢ ab3aieM 7 myHkTa 1 ctatbu 6 3akoHa.



Bwmecte ¢ Tem, npyrue AOBOIBI BO3PaXKEHUS O TOM, YTO OCHAPUBAEMBIN TOBAPHBIM
3HAK SBIISICTCS OOIIECTTPUHSATHIM HAMMEHOBAaHUEM TOBapa WM YKa3bIBA€T HAa BHUJ TOBAPOB,
SBISIIOTCS  OmMOOYHBIMU, Tak Kak cioBo <«JIMCYJIBCEH» camo mo cebe HHKak
HE BOCIIPOU3BOJNUT KaKOE-TMOO POJOBOE WM BHJIOBOE HAa3BaHWE TOTO WU WHOTO
KOHKPETHOTO TOBapa, MPUBEJICHHOTO B IIEPEUYHE TOBAPOB COOTBETCTBYIOIICH PETHCTpaAIlUN
TOBapHOTO 3HaKa.

JIOBOJ BO3paX€HUS O TOM, YTO OCIAPHWBAEMbIii TOBApPHBIM 3HAK (MMEHHO CIIOBO
«/IUCYJIbCEH») BOCHPOM3BOAUT OOLICHPHHATHIA TEPMHH He ObUT IOITBEPIKICH
CCBUIKaMH Ha KaKHe-TH0O0 TEPMUHOJIOTUIYECKUE CIIOBAPH.

Takum 00pa3oMm, KOJIJIETHS YCMAaTPUBAEeT HAJIWYUE OCHOBAHHMM [JIi TPU3HAHUS
OCTIapUBAcMOr0 TOBAPHOTO 3HAaKa HE COOTBETCTBYIOIIMM TOJIBKO TpeOoBaHUsAM ab3amna 4
nyHkTa 1 crateum 6 3akoHa, Kak yKa3bIBaIOLIErO HAa COCTaB M CBOMCTBA OJHOW 4YacTU
TOBApPOB, COJICPXKAITUX CYJIbCEH, U TpeOoBaHUsAM ab3aia 2 myHKTa 3 cTaThu 6 3aKoHa, Kak
CIIOCOOHOTO BBECTH B 3a0NyXJACHHE IOTPEOUTENST OTHOCUTEIBHO COCTaBa M CBOMCTB
JPYTO# YaCTH TOBAPOB, HE COJIEPKAIIHNX CYJIbCEH.

OtHocuTenbHO  CcyAcOHBIX  akToB [4], [11], mpencraBiAcHHBIX CTOpPOHAMH B
000CHOBaHWE CBOWX JIOBOJOB O HEOXPAHOCIOCOOHOCTH WM OXPaHOCTOCOOHOCTH
OCTIapUBAcMOr0 TOBAapHOTO 3HaKa, TO €CTh IO CYIIECTBY paccMaTpuBaeMoro Jena,
HEO0OXOIMMO OTMETHUTH TO, YTO JaHHBIC JOKYMEHTHI HE MOJJICKAT aHaIu3y, TaK Kak OHU
HE UMEIOT MPEIOIUIUATLHOTO 3HAYEHUS OTHOCUTEIIHHO 3TOT0 BOIIPOCA.

ITo pe3ynbpTaram pPaccMOTpEHHUS BO3pAXKEHUS OBLIO TIPEJICTABIICHO
npaBoobOnagareneM ocoboe wmHenue ot 23.07.2015, moctynuBmee B PocmareHt
27.07.2015, noBoaBl KOTOPOTO TOBTOPSIIOT JOBOJBI, paHEEe TPEICTABICHHBIE UM U
IIPOaHATU3UPOBAHHBIC BBIIIIC.

Kpome Toro, B 1aHHOM 0COOOM MHEHHH MPaBOOOJIATaTENh BBIPA3HII HECOTIIACHE C
OTKa30M KOJUICTUU TICPEHECTH NaTy PacCMOTPEHHUS BO3PAXKEHUS J0 MPHUHATUSA CyJIaMU
KacCallMOHHON WHCTAHIIMM aKTOB, KacarolIuXcCs JPYTHX BOINPOCOB, a HMEHHO 00
OXPaHOCTIOCOOHOCTH WHOTO TOBAPHOTO 3HAKA W O MPU3HAHWUU JCUCTBHUI MTPaBOOOIaIaTeNs
HeZ00POCOBECTHON KOHKYPEHITMEH COOTBETCTBEHHO. Koerns couna HerenecooopasHbIM

YAOBJICTBOPUTL YKA3aHHOC XOHaTaﬁCTBO BBUAY OTCYTCTBHA Yy OTHX Cy,[[e6HbIX A€



MPSMOTO OTHOIIEHUS K pacCMaTPpUBAeMOMY KOJUIETHEH Aelly ¥, KakK yXKe OTMeuajoch
BBIIIIE, OTCYTCTBUS MPEIOIUIMATLHOTO 3HAYEHUS Y TIPEICTABIICHHBIX paHee CyACOHBIX
aktoB [4], [11].

[IpaBooOnagaTens OTMETHI B OCOOOM MHEHHE TaKkKe M TO, UYTO €My IS
O3HAKOMJICHHUSI HE OBUIM TPEJOCTaBIICHBI JUIIOM, MOJABIINM BO3paXCHHE, MHCHMEHHBIC
nosicieHust [17]. OngHako, Kak y)Ke 0TMEYaaoCh BBIIIE, OHU OBbLIM MPEACTABICHbI JUIIOM,
MOIABIINM BO3paK€HHE, B 000CHOBAaHWE TEX K€ JIOBOJOB, KOTOpPhIE ObLIM MPUBEICHHI B
BO3PKEHUH, U COAEPKAT COOTBETCTBYIOIIUE UM KOMMEHTApPHH OTHOCHTEIHHO JOBOJIOB,
U3JI0’KEHHBIX MpaBoobagareneM B oT3biBe oT 08.07.2015K ToMy ke naHHBIE MOSCHEHUS
JIUIIA, TOJABIIETO BO3paKEHHE, ObLTH HETIOCPECTBEHHO O3BYUYEHHI €T0 MPEACTABUTEISIMU
Ha 3aceqanusax kosuiernu, cocrosBimxcs 08.07.2015u 21.07.2015cooTBETCTBEHHO, U
MIPEACTaBUTENh IPABOO0IAIaTE sl HAa 3TUX 3aCEIaHUSIX CBOOOJHO M3Jaraj KOJUIETHU CBOIO
TIO3UIINIO OTHOCHTEIBHBIX 3THUX JIOBOJIOB JIUIIA, TIOJJABIIETO BO3PAXKEHHE.

Takum o00pa3oM, He UMeeTCs HHUKAKUX OCHOBaHHWM IoJiaraTh, 4YTO KOJUIICTHS
He ofOecreunya yCJIOBUMA JJIS TIOJHOTO U OOBEKTHMBHOTO PACCMOTPEHHUS BO3PAKCHHS OT
15.04.2015 npotuB mpenOCTaBICHUS TPABOBOM OXpaHbl OCMAPUBAEMOMY TOBAPHOMY
3HAKY.

YuuThIBas BBIMICU3I0KEHHOE, KOJUIETHS MPHIIJIa K BBHIBOIY O HAJIMYWU OCHOBAHHMA

HJIL IIPUHATHUA PocnarenTom CJICAYIOLICTO PCIICHUS.

YAOBJIEeTBOPUTH Bo3paxenue oT 15.04.2015 um npuzHaTh npegoCTABJIEHHE
NpaBoOBOH  OXpaHbl TOBaApHOMY 3HaKy Mo  cBuaeTedbcTBY  Ne 367350

HeJeHCTBUTEJIbHBIM MOJHOCTBIO.



