ITpunoxxenne k penrennto OeaepanbHON CITyKObI
10 MHTEJUICKTYaJbHOI COOCTBEHHOCTH

3AKVIIOYEHUE

10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHus [] 3asiBJIeHUs

Konnernss B mopsake, yCTaHOBIEHHOM 4YacCThIO 4YETBEPTOM ['pakgaHCKOro Koaekca
Poccuiickoit ®enepannn (nanee — Kozgekc) u [IpaBunamu mojgadn BO3paKCHUH M 3asBICHHNA U
WX PACCMOTPEHUS B TajaTe 10 MAaTSHTHBIM CIIOpaM, YTBEPKIACHHBIMH MTpUKa3oM PocnaTeHTa ot
22.04.2003Ne 56, 3aperucTpupoBaHHbIM B MuHHUCTEPCTBE IocTUIIMU Poccuiickoii deneparuu
08.05.2003Ne 4520 franee — IIpasuna II1C), paccmorperna nocrynuBiiee B DenepanbHbIii
OpraH WCIOJIHUTEIbHOW BJIACTH IO HWHTE/UIeKTyanbHOM coOctBenHoctu 13.05.2015
BOo3pakeHre Ha perieHne dDenepanbHOil Cly>)KObl MO HMHTEUIEKTYaJbHOM COOCTBEHHOCTH O
roCyJIapCTBEHHOM perucTpaiii TOBApHOTO 3Haka (manee — pernieHue PocmaTeHTa) Mo 3asiBKeE
Noe2013744719,nonanroe OOIIECTBOM C OTPaHUYEHHOW OTBETCTBEHHOCTHIO «ABTO.PY»,
Mockga (nasnee - 3assBUTEIb), IPU 3TOM YCTAHOBJICHO CIICIYIOIICE.

Peructpanus ob6o3nauenuss mo 3asiBke Ne2013744719,momaHHOTO Ha PETHUCTPAIUIO
24.12.2013pcnipammBaeTcsi Ha UM 3asiBUTENsS B oTHoIeHnn ToBapoB 09, 16u ycmyr 35, 38,
41 xmaccoB MKTYVY, yka3aHHBIX B IIEpEeUHE 3a5BKH.

CornacHo MarepuanaMm 3asBKM B KauecTBE TOBAapHOrO  3HAKa  3asBJICHO
KOMOMHHPOBAHHOE O00O3HAUEHWE, COCTOSIIEe U3 CIIOBECHOTO JJIEeMEHTa  «auto.ru»,
BBITIOJTHEHHOTO TIPOMUCHBIM MIpU(TOM OyKBaMM JIATUHCKOTO aidaBUTa, U U300pa3UTETHLHOTO
JJIEMEHTa B BUJIC CTHJIM30BAHHOTO M300paXeHUsI CTApUHHOTO aBTOMOOMIs. M300pa3uTenbHbIN
AIIEMEHT PacMoJIOKEH nepe ciioBecHbIM. O003HaueHue 3asBICHO B 0€JI0M U TEMHO-O00PI0BBIM
I[BETOBOM COYCTAHHH.

QOenepanbHON CIyX00H MO HMHTEUIEKTYaJbHOM COOCTBEHHOCTH MPHUHATO pEIIEHUE OT
18.03.20150 rocymapCTBEHHOW pPETHCTpPAllMM TOBAPHOTO 3HAKa TOJHKO B OTHOIICHHUH YaCTH
3asBieHHbIX yciyr 35, 38, 41kmaccoB MKTY. B orHomenun 3asBneHHsix ToBapoB 09, 16wu
gactu ycayr 35, 38, 4lxkmaccoB MKTY mpunsatro pemenue o0 OTka3e ToCyIapCTBEHHOMU
perucTpaiy ToBapHOro 3Haka (maynee — pemeHue Pocmarenta). OCHOBaHHEM ISl PUHATHS
pelieHusl SBUJIOCH 3aKIIOYEHUE MO0 pe3yJbTaTaM »JKCIEePTH3bl, COMNIACHO KOTOpOMY ObLIO
YCTaHOBJICHO, YTO 3asBJICHHOE 00O3HAUEHUE HE MOXET OBITh 3apPETHCTPHUPOBAHO B KAYECTBE
TOBApHOTO 3HAaKa B OTHOIIEHWHW TOoBapoB 16 m wactu ycayr 35, 38, 4lxmaccoB MKTYVY,

IMOCKOJIBKY Ha HMA 3aABUTCIIA YIKC 3apCTUCTPUPOBAH TOXICCTBECHHBIM TOBapHI:alf/'I 3HaK IIO



ceunetenbetBy  Ne503816. Kpome Toro, 3asBieHHOE OO0O3HAYEHHWE HE MOXKET OBITh
3apeTUCTPUPOBAHO IS 3asBlIeHHBIX ToBapoB 09 m ycmyr 35, 38knacca MKTY Ha ocHoBaHuH
nyakta 1 cratem 1483 Kopmekca. HecoorBerctBue mynkry 1 crateu 1483 Kopekca
000CHOBBIBAE€TCA TEM, YTO JAOMMHHUPYIOUIMM 3JEMEHTOM 3asBICHHOIO OOO3HAYECHHS SIBIISICTCS
HEOXPAHOCIIOCOOHBIM  AEMEHT  «autO.ru», KOTOpBI COCTOMT W3 d3JIeMeHTa  «auto»,
MPEICTABISIONIEr0 COO0M OOIIETTPUHATOE COKpAIIEHHE OT CJI0Ba «aBTOMOOWJIBHBIN», U 3JIeMEHTa
«rU», MPEACTABISIIONIETO COO0N OOIIENpPUHATOE 0003HAUYEHHUE POCCUHCKON MPUHAMICHKHOCTH
aJpeCcoB JIEKTPOHHOMU MOYTHI B aJ]PECOB BeO-CEPBEPOB.

Takum 00pazoM, B OTHOILIEHUU YKa3aHHBIX TOBApPOB M YCIYT 3asBICHHOE 0003HaueHUE
SIBJISIETCS. HEOXPAHSEMbBIM, TIOCKOJIBKY HE 00J1alaeT pa3IuIuTeIbHON CIIOCOOHOCTBIO, YKa3hIBAET
Ha CBOMCTBA U Ha3HAUYEHUE TOBAPOB U YCIYT.

B zaxnmrodyeHnn ykazaHO, YTO TPH TPHWHITHH PEIICHUS YYTEHBI IpaBa 3asBUTENS Ha
TOBapHbIe 3HaKW Mo cBuaeTenbcTBaM NeNed56638, 456639, 488332, 459586, 459568, 45124
443728, 503816.

B nocrymuBmem Bo3paxkennun B DexepanbHyro CchayxO0y IO HHTEIEKTYyalbHOU
cOOCTBEHHOCTH 3asiBUTENIb BBIPAa3WJI CBOE Hecorylacue c pemieHueM PocmareHTta,  10BOABI
KOTOPOTO CBOJIATCS K CIEAYIOIIEMY:

— Ha UM 3as8BUTENS 3apPETUCTPUPOBAHA 11eN1asi CepUs TOBAPHBIX 3HAKOB B OTHOIICHUU
ToBapoB u ycuyr 16, 35, 3&macco MKTYVY;

— 3asgBUTENb SBJSETCS MpaBOOOIaNaTeleM TOBAPHOTO 3HAKa I10 CBHIETEIHCTBY
No503816 -rae cioBecHOMY 3eMEHTY «autO.ru»u HM300paKEHUIO CTAPUHHOTO
aBTOMOOWJIBYHKA, PEJIOCTABIICHA ITPABOBAs OXpaHa B OTHOIICHUH TOBAPOB M yCIYT
16, 35, 38, 4%kmnaccos MKTY;

— 00O «ABTO.PY» BeIET MHTEHCHBHYIO KOMMEPUYECKYIO JESATENbHOCTH B CETU
WuTepuet Ha mopTane WwWw.auto.ruc 1997rona;

— U3BECTHOCTH MopTaja o0BACHAETCS BBICOKOM MOCEMaeMOCThIO caiiTa WWW.auto.ru
(6onee 14 MUIITMOHOB YHUKAJIBHBIX IMOCETUTENICH B MECAI) - MOPTANl SBJISICTCS
oOmupHOW 0a30ff JaHHBIX O TPAHCHOPTHBIX CpeacTBax  (aBTOMOOWIISX,
MOTOLMKIIAX, IPy30BUKaX, aBToOycaX, CHENTEXHUKE, aBTOJOMAaX, KBaJApOIMKIAX,
CHEroxoJiaX, BOJAHOM W BO3IYIIHOM TPaHCIOPTE) U COJICPKUT MHPEUIOKCHUS O
KyIule-pojiaxke, 0OMeHe, PEeMOHTE, TEeXOOCITYXUBaHWU, OO0 aBTOCTPAXOBAaHUU WU
aBTOKPEIUTAX, MPOJAXKE 3amdacTedl i TPAHCHOPTHBIX CPENICTB, TECT APaWBBI U
OT3bIBBI, HOBOCTH, TpoBoiarcs kKoHKypchl Mwucc AUTO.RU, dynkiumonupyet

dopym AUTO.RU, cHuMaOTCS COOCTBEHHBIE BHICOMATEPHABI, OPraHU3YIOTCS



BUJICOMHTEPBBIO C W3BECTHBIMU  JIIOJIBMH  aBTOOW3HECAa B  COOCTBEHHOU
TEJIeBU3UOHHOM CTYIHH;

Ha CEepBEpe €KETHEBHO MPEJIararoTCs K MPOJAKe COTHU THICSY TPAHCIOPTHBIX
CPEIICTB, TMOCETUTENM CcaiTa pa3MellaloT CBOM OO0bBsABICHUS ¢ (oTorpapusimu
TPAHCTIIOPTHBIX CPEJCTB C OMUCAHMEM TEXHUYECKUX XapaKTEpUCTUK, Ha dopymax
MPOUCXOUT 00CYKIEHHE BCEX aCMEKTOB aBTOMOOMIILHOM M OKOJIO aBTOMOOMIBHON
’KU3HU, HOBHHOK IPOM3BOAMUTENEH, NOCTOMHCTBA M HEIOCTATKU TPAHCIOPTHBIX
CPEeIICTB, TOHKOCTH OOCITY>KUBAHHUS U T.1.;

BCEro Ha mopraje WWw.auto.rupacnomnaraercsa 6osee 60 pa3inuuHbIX CEPBUCOB MO
aBTOMOOMJILHON TEMATUKH,

32 BpeMsl KOMMEPUYECKOW NeATeTbHOCTH 3asBHUTEIEM OBLIU 3aperuCTPUPOBAHBI
MpOrpaMMHbIE TMPOAYKTHl M TMOJY4YeHbl COOTBETCTBYIOLIME CBUAETEIHCTBA!
cBueTenbeTBO 0 peructpanuu «lIporpammsl s 9BM AUTO.RU» Ne2012613400
ot 16.02.2012¢BunerensctBo 0 peructpanuu «lIporpammel s 9BM ['enepanus
QRxox o mpomaxe BiajenbleM IOOOTO TPAHCIIOPTHOTO CPEACTBA Ha CcaiiTe
AUTO.RU» Ne 20126601621 21.05.2012cBUaerenscTBO 0 peructpanuu «baspi
JaHHBIX O Tpoaaxke TpaHcmopTHhIX cpenactB Ha AUTO.RU» Ne 20096204080t
16.06.2009;

yKa3aHHbIE MPOTrpaMMHBIE MPOAYKTbl cOOTHOCATCA ¢ ToBapamu 09 kmacca MKTY
«IIpOrpaMMbl Ui KOMITBIOTEPOB; MPOrpaMMbl KOMIIBIOTEPHBIC —[3arpykaeMoe
nporpaMMHoOe oOecrieueHue]»;

B oTHoweHuu ycnyr no 38 kinaccy MKTYVY: «Benianue TeneBU3MOHHOE KaOelnbHOE, B
TOM YHCJIE TI0O aBTOMOOWJILHOM TEMAaTHKe» 3asBUTENh TAKXKE HWHTCHCHBHO
ucrnonb3yet 3asBieHHoe obo3HaueHue. OO0 «ABTO.PY» saBnsercs yupeautenem
ABtomoOmipHOTO wmHTepHeT KaHamta ABTOPY.TB/AUTORU.TV «Automobile
internet channel AUTORU.TV»Ha caiite www.auto.ru B cetu HHTepHer
OCYIIECTBIJIIETCS ChEMKA M TPAHCIALMS BCTPEY C MPUTTIAIIEHHBIMU SKCIEPTaMH,
KOTOpBIE OCBEHIAIOT PA3JIMYHBIE BOMPOCHI C MOCIEAYIOMUM OOCYXICHHEM TEM WU
Y4aCTHUKOB Ha (opyme;

3asiBUTENb oKa3biBaeT ycuyru 41 kimacca MKTY: «vaketrpoBanue myOmKaImii, 3a
MCKITIOUEHUEM PEKJIaMHBIX, MOHTQXX BHUI€03aMHUCEH, MOHTUPOBAHUE TEIEIPOrPaMM,
opraHm3aiusi KOHKYpCOB KpacoThbl, Mepeiadd pa3BIEKaTeIbHbIC TEICBHU3NOHHBIE,
MPOU3BOACTBO  BHACOPHUIBLMOB, (QopMHpOBaHHE MHPPOBOro  M300paKeHUs,
doTtopenopTaxku, B TOM 4YHCJIE€ IO AaBTOMOOWJIBHOM TEeMaTHKe» O 4YeM

CBHUJCTCIBCTBYCT BhIICYKA3aHHA ACATCIIbHOCTD,



— TaKkKe 3asgBUTENb ocymecTBisier ycayru mo 35 xmaccy MKTY: «uHTepakTuBHas
peKiaMa B KOMIBIOTEPHOH CeTH, B TOM 4YMCJIE O aBTOMOOMJIBHOW TEMaTHKE;
OOHOBIIEHHE PEKIAMHBIX MAaTEPUAIOB; PACTIPOCTPAHEHUE PEKIAMHBIX MAaTEPHAJIOB;
pacrpocTpaHeHUue pPEKJIaMHBIX OOBSBICHHUH, B TOM YHUCIE 10 aBTOMOOWUIIBHOMN
TeMaTHKe, peKiaMa»;

- 000 «ABTO.PY» 1oCTOSHHO y4yacTByeT B  pa3jiM4HbIX  BBICTAaBKaX,
KOH(pepeHIUAX, (PecTUBANAX, KOHKYpPCaxX W 3aBOEBBIBACT DPA3JIMYHBIE JUIIOMBI,
Harpajbl, cepTu(uKaTol.

Ha ocHOBaHHMU W3/10)KEHHOTO, 3asBUTEIb BBIPA3W NPOCcbOy 00 OTMEHE peuleHus
Pocmarenta or 18.03.2015u perucrpamuu 3asBJICHHOTO 00O3HAYEHHUS B Ka4eCTBE TOBAPHOTO
3HaKa B OTHOIICHUH BCEX 3asBICHHBIX TOBAPOB U YCIIYT:

09 - nmporpamMMmbl Ui KOMIIBIOTEPOB; TPOrpaMMbl KOMITBIOTEPHBIE [3arpyxaemMoe
nporpaMMHoOe oOecrieueHue];

16 -nponykuus neyaTHasi; NepuoaAMKa,

35 - UHTEepaKTHBHAS PEKJIaMa B KOMITBIOTEPHON CETH, B TOM YHCJIE MO aBTOMOOWIHHOU
TeMaTHUKe; OOHOBJIEHUE PEKJIAMHBIX MaTepHUalioB; MyONMKalMs PEeKJIaMHBIX OOBSBICHUH, B TOM
9ucie 10 aBTOMOOWJIBHOM  TEeMaTHKE, pacHpOCTpaHEHHE  pPEKIAMHBIX  MaTepHajoB;
pacmpoCcTpaHeHUE PEKIAMHBIX OOBSIBICHWH, B TOM YHCJIE€ IO ABTOMOOWJIBHOW TEMAaTHKE,
peknama, cOop uUHPoOpMaLMM 1O KOMIBIOTEpPHbIM 0a3aM JaHHBIX, B TOM 4YHCIE IIO
aBTOMOOMJILHON TEeMaTHKe, CHCTeMaTH3alus MH()OpMalnuu B KOMIBIOTEPHBIX 0a3ax NaHHBIX, B
TOM YHCJI€ 110 aBTOMOOUIIBHON TEMATHUKE;

38 - BemaHue TEJIEBU3MOHHOE KaOEIbHOE, B TOM YHUCIIE MO aBTOMOOWIBHON TeMaTHKe,
JIOCKa  COOOIIEHWH  DJIEKTPOHHAs  [TeIEKOMMYHHMKALMOHHBIE  CIIYKObI],  oOecriedeHue
TMCKyCCHOHHBIME (hopMamu B MHTepHETE, 0oOecneuenne JocTyna K 0a3aM JaHHBIX, B TOM YHCIIE
0 aBTOMOOWJIBPHOW TEMAaTHKE, Iepeaada cooOIeHul, nepenada cooOmeHnii 1 n300pakeHuit ¢
UCMOJIb30BAHUEM KOMIIbIOTEpA, Iepefadya CpOuYHbIX OOBSABICHMM, I0O4YTa dJIEKTPOHHAs,
tenexkoHpepenun [MaTepHer];

41 - BUZEOChEMKa, B TOM 4HCIE IO ABTOMOOMJIBHOW TEMaTHUKE; MaKeTHPOBaHHE
nyOnuKanuid, 3a HCKIIOYEHHEM pPEKIAMHBIX, MOHTaX BHJEO3alHCed, MOHTHPOBAHHE
TEJIENIPOrpaMM, OpraHU3alMsg KOHKYPCOB KPAacoThl, IEpejaun pa3BiIeKaTelIbHbIE TEJIEBU3HOHHBIE,
IPOM3BOCTBO BHUACO(GHUIBLMOB, (opMUpoBaHHE HUPPOBOTO M300pakeHus, (GpoTopemopraxku, B
TOM YHCIIE TI0 aBTOMOOUIILHON TEMAaTHKE.

B noxarBepikaeHHE H3II0KEHHBIX JTOBOJOB K BO3PAaXKEHMIO IMPHIIOKEHbI MaTepuaibl IO
INPUOOPETCHUIO 3asIBICHHBIM O0O3HAYEHUEM Pa3IMYUTEIbHON CIIOCOOHOCTH (CBHIETENBCTBA O

perucTpanuu, MpOTOKOJIbI OCMOTpa CaiiTa, ClipaBKH, JOTOBOPHI U T.1.) [1].



N3y4uuB maTepuansl fena, KOJUIeTUsl yCTAaHOBUJIA CIICTYIOIIEE.

C yuerom matel (24.12.2013)mocTymiieHusi 3asBKH Ha PETHCTPAIMI0 TOBAPHOrO 3HAKA
npaBoBas 0a3za IS OIIGHKH OXPAaHOCTOCOOHOCTH 3asiBICHHOTO O0O0O3HAUEHUsS B Ka4eCTBE
TOBAapHOTO 3HaKa BkitouaeT B cedst Komeke u [IpaBuima coctaBiieHus, MOJa4d U PACCMOTPEHUS
3asBKM HA PETHCTPALMIO TOBAPHOT'O 3HAKA M 3HAKa OOCITYXUBaHUs, yTBepkAcHHbIE [Iprkazom
Pocnarenta Ne32 ot 05.03.20033apeructpupoBanHbiM B MUHUCTEPCTBE IOCTHIIMU Poccuiickoi
Denepannn 25.03.2003peructpannonnsiii Ne4322,u BBeacuubie B aciicteue 10.05.2003 fanee
— IlpaBuia).

B cootBercTBUM ¢ myHKTOM 2 ctaThu 1482 Komekca cBUACTENHCTBO Ha TOBAPHBIM 3HAK
YIOCTOBEPSICT MPHOPUTET TOBAPHOTO 3HAKA W WMCKIIOYUTEILHOE TMPAaBO HA TOBApPHBIA 3HAK B
OTHOIIICHUH TOBApOB, YKa3aHHBIX B CBUICTEIHCTBE.

B cootBerctBumn ¢ mynkrtom 14.4.2.11paBun 0003HaYCHHE CUMTAECTCS TOXKIESCTBEHHBIM C
OpyruM 0003HAUYEHUEM, €CITH OHO COBITAJIAeT C HUM BO BCEX AJIEMEHTAX.

O0o03Ha4YeHNE CYMTACTCS CXOTHBIM JI0 CTETICHW CMEIICHHS C JIPYTUM 0003HAYCHUEM, ECITH
OHO aCCOIMUPYETCS C HUM B IEJIOM, HECMOTPS Ha WX OTHeibHble oTiauuus (myHkt 14.4.2.
[TpaBwui).

B cootBerctBum ¢ mynkrom 14.4.2. 2[IpaBui, cioBecHbIe 0003HAUEHUSI CPABHUBAIOTCS CO
CIIOBECHBIMU OO0O3HAYEHUSIMH MW C KOMOWHUPOBAHHBIMH OOO3HAYCHHSIMH, B KOMIIO3HIIMU
KOTOPBIX BXOJST CJIOBECHBIE dJIeMEHTBhl. CXOACTBO CIIOBECHBIX OOO3HAYEHHA MOXKET OBITh
3BYKOBbIM ((hoHEeTHUECKUM), rpaduuecKkuM (BH3yaabHBIM), ¥ CMBICIIOBBIM (CEMAHTUYECKUM) H
ompeesseTCs Mo MPU3HaKaM, H3JI0KEHHBIM B moanyHkTax (a), (0), (B) mynkra 14.4.2.21paswui.

B cootBerctBun ¢ mynkrom 14.4.3TIpaBui mpu yCTaHOBIEHHH OJHOPOJHOCTH TOBAapOB
oTpeessieTcs MPUHIMITHATbHAS BO3MOXXHOCTh BOSHUKHOBCHHS Y TTOTPEOUTEISI PEACTABICHUS O
MPUHAIIC)KHOCTH 3THX TOBAPOB OJTHOMY IPOU3BOIAUTEIIO.

JInst yCTaHOBIICHHS OJHOPOJHOCTH TOBapOB MPHHUMAKOTCS BO BHUMaHWE poj (BuU)
TOBapOB, WX HA3HAYEHWE, BHJI MaTepHayia, W3 KOTOPOTO OHHU HW3TOTOBJIIEHBI, YCJIOBHS COBITA
TOBApOB, KPYT OTPEOUTENICH U IPYTHe IPU3HAKY.

B cootBerctBum ¢ mynktom 1 ctathum 1483 Komekca He momyckaeTcsi TOCyAapCTBEHHas
perucTpanysi B Ka4ecTBE TOBAPHBIX 3HAKOB OOO3HAYCHHM, HE OOIAMAIOIINX Pa3TUIUTEIIHHON
CIOCOOHOCTBIO WJIH COCTOSIIUX TOJBKO M3 3JIEMEHTOB, XapaKTEPHU3YIOIIUX TOBAPHI, B TOM YHCIIC
YKa3bIBAIOIINX HA WX BUJ, KAYECTBO, KOJIMYECTBO, CBOMCTBO, HA3HAUYCHHE, IICHHOCTh, a TAKXKE Ha
BpEMsI, MECTO M CITOCOO MX TIPOM3BOJICTBA MIIU COBITA.

B coorBerctBun ¢ myHkrom 2.3.1 TlpaBunm k o00o03HavyeHHSIM, HE OO0JIaAIONUM

pa3quHTean0171 CHOCO6HOCTBI-O, MOI'yT OTHOCHUTLCA, B YaCTHOCTH, 0603Haqu1/1;1,



IPECTABISIONINE COOO0M OTAENbHbIE OYKBBI, IHU(PHI, HE UMEIOIINE XapaKTEPHOTO IpaduIecKoro
UCTIOJIHEHHS, COYeTaHHUs OYKB, HE UMEIOIIIE CJIOBECHOTO XapakKTepa.

B coorBerctBuu ¢ moxmyHkrom (2.3.2.3) mynkra 2.3.2 [IpaBun k 00O3HAYEHUSM,
XapaKTepU3yIOLUIMM TOBAaphl, OTHOCATCS, B YACTHOCTH, NPOCThIEé HAMMEHOBAHUS TOBApPOB,;
0003HAYCHHUsI KATETOPUU KauyecTBa TOBAPOB; YKa3aHHE CBOIMCTB TOBApOB (B TOM YHCIIe HOCSIIUE
XBaJICOHBIN XapaKTep); yKa3aHUs MaTepuaja MM COCTaBa ChIPbs, YKa3aHHs Beca, 00beMa, IIeHbI
TOBApOB; JaThl IPOM3BOJICTBA TOBAPOB, JAHHBIE [0 UCTOPUH CO3JAaHMsI MPOM3BOJCTBA; BHIOBHIC
HAaMEHOBAHUS TPEANPHUATHIA; aJpeca H3TOTOBUTENEH TOBApOB W TOCPETHUYECKHUX (QHPM,
0003HAa4YEHUs!, COCTOAIINE YaCTHYHO WJIM MOJHOCTHIO M3 reorpaduuecKkux Ha3BaHUN, KOTOpPHIE
MOTYT OBITh BOCIIPHHATHI KaK yKa3aHHs Ha MECTO HaXOKJICHHS U3TOTOBUTEIIS TOBApPA.

DneMenTsl, ykazaHHble B moanyHkte (2.3.2.3) [IpaBun Moryr OBITh BKJIFOYEHBI Kak
HEOXpaHseMbIe 3JEMEHTHI B TOBApHBIM 3HAK, €CJIM OHM HE 3aHMMAIOT B HEM JOMHUHHUPYIOIIETO
HOJIOKEHUSI.

[TomokeHusi, B YaCTHOCTH, MpeaycMOTpeHHble B moanyHkre (2.3.2.3) mynkra 2.3.2
[IpaBus, HE MPUMEHSIOTCS B OTHOUICHHH 0003HAYEHUH, KOTOPbIE MPUOOPETH Pa3IHIUTEIbHYIO
CIIOCOOHOCTH B pe3yJIbTaTe UX MCIOJIb30BaHUA JJIs1 KOHKPETHBIX TOBApPOB.

JlokazaTenbcTBa  NMpUOOpeTeHUs  O0O3HAYEHHEM  Pa3IUYMUTENIBbHONM  CIIOCOOHOCTH
HpeACTaBIsAIOTCS 3asBUTENeM. K TakuM J0Ka3aTenbCTBaM, B YaCTHOCTH, OTHOCSITCSI CBEJICHHS O
JUITATEIIBHOCTH HWCIOJB30BaHUs 0003HAa4YeHHs, 00 MHTEHCHBHOCTH €TI0 HCIOJB30BAHHUA U T..I.
(mynkT 2.3.2.3[Ipasun).

3asBineHHoe 00O3HAYeHHME NPEACTaBIsAEeT CO00Hl KOMOMHUpPOBaHHOE O00O3HAuUCHHE,
COCTOSIIIIEE W3 CIIOBECHOTO 3JIEMEHTa «autO.ru», BBIMIOJHEHHOTO MPOMUCHBIM HIPU(TOM
OyKBaMH JIaTHHCKOTO anaBuTa, U HM300pa3UTENBHOIO JJIEMEHTAa B BHUJE CTHIM30BAHHOTO
n300pakeHUsl CTApUHHOTO aBTOMOOWISA. M300pa3WTenbHBIA 3JIEMEHT pPACIONOKEH Nepen
cioBecHbIM. O0O3HaUYeHHE 3afBJICHO B 0€IOM U TEMHO-OOPAOBBIM IIBETOBOM COUYCTAHUU.
[IpaBoBast oxpaHa UCTIPAIIMBAETCS B OTHOIIEHUH YKa3aHHBIX BBIIIE TOBAPOB U YCIIYT.

Kak 060cHOBaHHO OTMEYEHO B 3aKJIIOUYEHHUH IO pe3ybTaTaM 3KCIIEPTU3bI 3asBUTEIb IO
paccMaTpuBaeMoil 3asBKe SBISETCS MpaBooOiagaTeseM KOMOMHHPOBAHHOTO TOBAPHOTO 3HAKa
no cBuaetenscTBy Ne503816, panee 3aperucTpupoOBaHHOTO UISI MIEHTHYHBIX TOBApoB 16 u
yeayr 35, 38, 4Imaccop MKTYVY.

JlaHHBI TOBapHBI 3HAK MpeacTaBisgeT co00i KOMOMHMpPOBaHHOE 0003HAYEHUE,
COCTOsSIIIEE W3 CJOBECHOTO »JJIeMEeHTa «autO.ru», BHIMOJIHEHHOTO MPOMUCHBIM MIPH(PTOM
OykBaMH JAaTHHCKOTO andaBuTa, W H300pa3UTEIBHOTO 3JEMEHTAa B BUJE CTHJIM30BAHHOTO
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cinoBecHbIM. [IpaBoBasi oxpaHa mpenocTtaBieHa B 0enmoM HU TEMHO-OOPJOBBIM IIBETOBOM
COYCTaHUHU.

B xome cpaBHHTENBHOrO aHanu3a OBUIO YCTAaHOBJIEHO, YTO 3HAKH SIBISFOTCS
(OHETUYECKH, CEMAHTUIECKH U TPAQUICCKH TOKICCTBCHHBIMH.

CrnenoBaTtenpHO, 3asBUTENb YK€ SBISIETCS MpPaBooOIamaTeieM TOXAECTBEHHOTO
TOBApHOTO 3HaKa, B OTHOIIeHUH ToBapoB 16 u ycayr 35, 38, 4lkmaccoB MKTY, kotopsie
TIOJTHOCTBIO COBMAJAIOT C YacThbIO 3asABJICHHOTO TEPEYHS TOBApPOB M YCIYT, a UMEHHO CO
CIIEYIOIUMH TOBapPaMU U YCIyTaMHU:

16 -npoaykiws neyaTHas, IepuoInKa.

35 - uHTEpaKTHUBHAs peKjaMa B KOMIBIOTEPHOHN CETH, B TOM YHCJE IO aBTOMOOMIBHOM
TEMaTHKe; OOHOBIICHUE PEKJIIAMHBIX MaTEPHUAaJIOB; MyOJIMKANUs PEKJIaMHBIX MaTepHAIIOB, B TOM
quciae 10 aBTOMOOWJIBHOM TEMaTHKE, paclpOCTpaHEHHE pPEKIAMHBIX MaTepHaloB;
pacmipocTpaHeHHE PEKJIaMHBIX OOBSBIICHUI, B TOM YHCIIE MO aBTOMOOWIIbHOW TEMaTHKE,
peKiaMa, B TOM YHCJIE 110 aBTOMOOMIBHOM TeMaTHKE.

38 - mocka cooOImIeHNH AIIEKTPOHHAS [TEIEKOMMYHUKAIIMOHHBIE CITYKOBI|, oOecrieueHne
TMCKYyCCHOHHBIMH (hopMamMu B MHTepHeTe, mepemada cooOIICHMI, mepenada COoOoOIeHul u
U300paKeHUH C HWCIONB30BAaHMEM KOMIBIOTEpA, Tepedada CPOYHBIX  OOBABICHUH,
tenekoHpepennun [MutepHer].

41 -BuaeOCHEMKA, MAKETHPOBAHNE MTyOIMKAIIHIA, 32 UCKITIOUEHUEM PEKIIAMHBIX, MOHTaX
BUICO3AITMCEH, MOHTHPOBAHHUE TEJICIIPOrPaMM, OpPraHU3alusl KOHKYPCOB KPacOTHI, Mepeaayu
pa3BieKaTelbHbIC TEJICBU3NOHHBIC, TPOU3BOICTBO BUACO(DHUIBLMOB, PopMHpOBaHKUE IU(POBOTO
n300pakeHus1, OTOPEOPTAKH.

Takum oOpa3oM, 3asBICHHOE O0O3HAUCHHE HE MOXKET OBITh 3apETHCTPUPOBAHO B
Ka4eCTBE TOBAPHOTO 3HAKA B OTHOIICHWH YKAa3aHHBIX TOBAPOB U YCIYT, MMOCKOJIBKY TOBAPHBIN
3HAK OTHOCHUTCSI K HHTEJUIEKTYaJIbHOW COOCTBEHHOCTH U SIBJIICTCSI HEMATEPHAIBHBIM 00bEKTOM
(cratbu 132, 138Komekca). B oTimume ot MatepraibHOro 00beKTa HeMaTepUATbHBIN 00BEKT
MOJXKET HCIOJb30BaThCSl HEOTPAHWYCHHBIM KpYroMm Jui. [IpensTcTBHEM i TaKOTro
UCTIOJIh30BAHHUS MOKET OBITh TOJBKO MPaBO OTpaHWYeHHs, ycTaHoBieHHoe Komekcom. Tak, B
yacTHOCTU cTaThsi 1477 Kojekca ycTaHOBMIIA MCKIIOUMTEIBHOE MPABO MpaBooOsafaTesns Ha
UCTIOJIb30BAHUE TOBApHOTO 3HAKA, SIBJISIONIEECS aOCOJMIOTHBIM TI0 CBOEMY XapakTepy.
HckmounTenbHOCTh MpaBa Ha TOBAPHBIM 3HAK TPOSIBIAETCS B 3alpEIIeHUN IPYTHM JIHIAM,
KpOBE BJaJieNblla TIpaBa Ha 3HAK, UCTIOJIH30BaTh JAHHBIN WM CXOIHBINA 3HAK JUISI MAPKUPOBKH
TOBApOB TOTO € POJa M BBEACHHS WX B O00OpOT Ha TEPPUTOPHUHU, TAE€ BO3HUKIO MPABO.
AOCONIOTHBIN XapaKkTep ATOrO IpaBa COCTOMT B TOM, YTO OHO JCHCTBYET NMPOTUB JIFOOOTO JINIIA,

JKCJIAOMCTO IMOJb30BATHCA JaHHBIM HMJIM CXOAHBIM 3HAKOM JJII MAPKUPOBKHU TOBAPOB TOI'O KC



pona. He MoxeT ObITh Ba WIIH TPU UCKITFOYUTEIHLHBIX MTPaBa, OJJUHAKOBBIX IO COJEPKAHUIO, HA
OIMH W TOT Xe 00bekT. B coorBerctBum co crarberd 1481 Konmekca cBUaeTenbCTBO Ha
TOBapHBIA 3HAK YJIOCTOBEPSET HMCKIIOYUTEIBHOE MPAaBO BIIAJENbIla HA TOBApPHBIA 3HAK B
OTHOIIEHUH TOBAPOB, YKa3aHHBIX B CBUETENIbCTBE, TO €CTh OYEBUJIHO, YTO HCKIIOYUTEIbHOE
MIPAaBO YAOCTOBEPSETCS TOJIBKO OJHHUM JOKYMEHTOM. boiee Toro, nmpemycmorpenHas Kogexkcom
BO3MOXXHOCTh OTYYXKJEHUSI TOBApHOTO 3HAKa MOXET I[IOBJeYb CYIIECTBOBAHUE JIBYX
TOKJIECTBEHHBIX TOBAPHBIX 3HAKOB, MPUHAJIEKAIINX PAa3HBIM JIMIIAM B OTHOUICHUH OJHUX U
TEX K€ TOBAapOB, UYTO B CBOIO OYepeab MPSIMO MPOTHBOPEYHUT (PYHKIIMU TOBAPHOTO 3HAKA
(cratest 1477Konekca).

AHanu3 3asBIEeHHOT0 0003HAYeHH Ha COOTBETCTBUE TpeOoBaHusM myHKTa 1 ctatem 1483
Kogekca noka3zan crienyoiiee.

CBOI0 IeITENTLHOCTD 3asiBUTEIb OCYIIECTBISIET B ceTH MHTepHeT Ha mopTasie WWw.auto.ru
¢ 1997rona.

W3BecTHOCTDH mopTaia 00BSICHACTCS BHICOKOH MOCEMAaeMOCThIO caiiTa Www.auto.ru §osnee
14 MWIIMOHOB TOCETUTENICH B MeCAI) - MOpTan sABIseTCS oOmmMpHOW ba3ol maHHBIX O
TPaHCIIOPTHBIX CpecTBaX (aBTOMOOHIICH, MOTOIUMKIIOB, TPY30BHKOB, aBTOOYCOB, CIEITEXHHUKH,
aBTOJIOMOB, KBaJIPOIIMKJIOB, CHErOXOJOB, BOJHOIO M BO3AYIIHOTO TPAHCIOPTA) M COACPKHT
NPeIJIoKEHUs. 0 KyIUle-Tpojaxe, oOMeHe, peMOHTe, TeX00CIyKUBaHUU, 00 aBTOCTPAXOBAaHUU U
ABTOKPENNTAX, MPOAAXKE 3amvacTeldl JUisi TPAaHCIOPTHBIX CPEACTB, TECT JPABBI M OT3BIBHI,
HOBOCTH, mpoBoaarcs KoHkypcel Mmucc AUTO.RU, ¢ynkmumonupyer ¢opym AUTO.RU,
CHUMAIOTCS COOCTBEHHBIE BHJAEOMATEPHUAIIbl, OPTaHU3YIOTCS BUICOMHTEPBHIO C HM3BECTHHIMU
JIOJIbMU aBTOOM3HECA B COOCTBEHHOM TEJICBU3HOHHOU CTY/IHH.

3apeructpupoBannbie B 2012 roay (mo0 AaTel MpHOpPHUTETA 3asABJICHHOIO O0O3HAYCHHS)
nporpammbl i OBM, cornmacHo wmarepuaniam [1] mpenctaBisiroT co0O#  pOrpaMMHBIC
npuiIoKeHus: auto.ru Juisi MCHOJIb30BaHMSI MX HAa MOOMJIBHBIX YCTpPOMCTBaX Ha MiaTdopmax
Android u i0S. MoOubHBIe TPUITOKEHHS autO.ru mo3BOJISIFOT MOJIb30BATENI0 MPOCMATPUBATh, a
TaKk)Ke pa3MeniaTh 0ObsIBICHUS B 0aze JaHHBIX caiiTa WWW.auto.ru.mpocMaTpuBaTh HOBOCTH U
AHAJIMTUYECKUE CTAThU C CaiTa, a TaKXKe MOJy4yaTh JOCTYI K MHBIM pa3jesiaM cailTa ¢ MOoMOIIbIO
MOOMIIBHOTO TenedoHa.

CornacHo mpeACTaBlIEHHOM crpaBke ¢ HH(OpMaIMeil O KOJWYecTBE CKAUYMBAHUM U
noJbp30BaTeneil mpunoxxeHuit Auto.ru, npunoxenue Auto.rus 2014roxy Osuio ckaueno 6omiee 1
MUJJIMOHA pa3 Ul KaXI0H UX MIaTgopM.

W3 mpexacrasienHoro nmporokonia ocmorpa ot 26.08.2013caiita «auto.ru» ciemyer, 4To
3asBJI€HHOE 00O3HAYEHUE HCIOJIb3YeTCs KaK MPHIIOKEHHE, pa3MEIEHHOEe Ha JIaHHOM CcaiTe,

KOTOpOC NpeajlaracTca 4Jid YCTAaHOBKH Ha MOOMIJIBHBIX YCTpOﬁCTBaX.



YHoMsiHyTbIE CBEICHHS TO3BOJISIIOT CJENaTh BHIBOJ O MPHOOPETCHHH O0O03HAUYCHUEM
pPa3IUYUTENBHON CIOCOOHOCTHM B OTHOLIEHWHW 3asBleHHBIX TOBapoB 09 kmacca MKTY
«IIpOrpaMMbl ISl KOMITBIOTEPOB; MPOTPaMMbl KOMIIBIOTEPHBIC [3arpykaeMoe MporpaMMHOE
obecrnieueHue]».

Taxxe, Koyernei NPUHATO BO BHUMAHWE, YTO HA JaTy NPUHSTHS OCIAPUBAEMOTO
pemienust Pociatenrta, OTCyTCTBYIOT CBEACHHS O TOM, YTO JAPYTUE JIUIA UCIIONb3YIOT 3asiBICHHOE
0003HaYEHHNE CO CIIOBECHBIM 3JIEMEHTOM <«aut0.ru» it MapKUpPOBKU CBOMX TOBAPOB MJIU YCIIYT.

Y4uuThIBas BHIIEU3I0KEHHOE, KOJIJIETHS MPUIIIA K BBIBOY, YTO 3asBJIIEHHOE 0003HAUYCHUE
no 3asBke Ne2013744719cnocoOHO BBIMOIHATH OCHOBHYIO (YHKIIMIO TOBApHOTO 3HaKa -
WH/IMBUyaIn3upoBaTh 3asBieHHble ToBapbl 09 kmacca MKTY.

Takum o0Opa3oM, y KOJJIETMM OTCYTCTBYIOT OCHOBaHUSI AJii TNPHU3HAHUS 3asgBICHHOTO
0003HaYeHUs] HECOOTBETCTBYIOMUM TpeboBanmsiM myHkta 1 cratem 1483 Komekca u, kak
CJIeJICTBUE, JUIS OTKa3a B PErUCTPAIlMHU 3asiBJI€HHOr0 0003HAUYE€HUS B KaU€CTBE TOBAPHOIO 3HAKA B
otHomeHuu ToBapoB 09 kmacca MKTYVY.

B oTHomIeHMn ocTanbHBIX 3asBICHHBIX ToBapoB 16 u ycmyr 35, 38, 41kmaccoB MKTYVY,
KOJUIETHsI OTMEYAeT CleyIolee.

3asgBUTENIO, KaK yKa3aHO BBINIE, YK€ IMPEAOCTaBlIeHA MPaBOBas OXpaHa B OTHOIICHUU
JacTH 3asBICHHBIX ToBapoB 16 u ycnyr 35, 38, 4lkmaccoB MKTY, rae ciaoBecHBIN 3JeMEHT
«auto.ru» BKJIFOYEH B TPaBOBYI OxpaHy (cM. cBuueTenbcTBO Ne503816). B oTHOmMCHHH
OCTaJIbHBIX 3asiBIeHHBIX ycayr 35, 38kiaccoB MKTY, B enom npencraBieHHbIe MaTepHalibl, He
colepkar HMHPOpMaUUKU O TMPUOOPETEHHOW 3asBIEHHBIM O0003HAYEHUEM Pa3IMUYUTEIHHOM
CIOCOOHOCTH B pE3yJIbTaT€ €ro MCIOJIb30BaHUS 3asBUTENEM Ha Tepputopun Poccuiickoit

deaepanyiu 10 JaThI MOIAYHU 3asIBKH.

YuuTteiBas BBIICU3IIOKEHHOE, KOJJICTHS IIpunijia K BbIBOAY O HAJIMYUU OCHOBAHHUM I

npuHATHA PocriaTeHTOM ClIeyIOIEero pemeHus:

YIOBJIETBOPUTH Bo3pa:keHue, mnoctynuBmee 13.05.2015, wu3mMeHuThr pelnieHue

PocnartenTa ot 18.03.2015 u 3apeructpupoBaTh TOBapHbIii 3Hak mo 3aaBke Ne2013744719.



