IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AKJIIOYEHUE
10 pPe3yJ1bTATAM PACCMOTPEHHUs X BO3PaKeHHs [ 3asBJICHUSA

Kosnerus B mopsiake, yCTaHOBJIEHHOM YacCThIO YETBEPTOM ['paxaaHCKOro KoJaekca
Poccuiickoit ®eneparuu (nanee — Kopexc) m IlpaBuiamMu mojgaud BO3paKCHHH U
3asBJICHUN W WX paccMOoTpeHus B [lajiare mo MaTeHTHBIM CHOpaM, YTBEPKICHHBIMH
npuka3zom Pocmatenta ot 22.04.2003Ne 56, 3apeructpupoBaHHBIM B MUHHCTEPCTBE
toctuiun  Poccuiickori ®eneparuun 08.05.2003 Ne 4520 franee — Ilpasuna III1C),
paccMoTpena Bo3paxkenue, nmoctynusiiee 22.07.2015/]annoe Bo3pakenne nmogano OO0
«bayTekc», Poccust (manmee — 3asBuTenb), Ha pemieHue PenepaiabHOU CIIyKObI IO
MHTEJUICKTyalIbHOW ~ coOCcTBeHHOCTH (manmee — PocmareHT) o0  TocyaapCTBEHHOM
perucTpanuu TOBapHOro 3Haka mo 3asiBke Ne 2012746212,mpu 3TOM YCTaHOBJIEHO
CJIeIyIONIEe.

3asBka Ne 2012746212na peructpanuio KOMOMHHUPOBAHHOTO OOO3HAYEHHS CO
CJIOBECHBIM 3JieMeHTOM «bayTekc» Oblia momaHa Ha wums 3asButens 28.12.20128
otHomeHuu ToBapoB 01, 19, 241 27 knaccoB MKTY, yka3zaHHBIX B ITepeyHE 3asBKHU.

Pocnarentom 18.09.201451510 NPUHSTO pellIeHHE O TOCYAapCTBEHHOM perucTpanuu
TOBapHOTO 3HaKa 1o 3asBke Ne 2012746212 oTHOIIEHUHU BCeX 3asBIeHHBIX ToBapoB 01 u
27 xnaccoB MKTY, a taxxe yactu ToBapoB 24 ximacca MKTY. B oTtHomenun npyroi
yactu ToBapoB 24 kimacca MKTY u Bcex ToBapoB 19 kimacca MKTY 3asBrnenHomy
0003HaYeHUIO OBIJIO OTKa3aHO B TOCYJAAapCTBEHHON perucTpal B CBSI3H C €ro
HECOOTBETCTBUEM TpeOoBanmsiM myHkTa 6 crarbm 1483 Komekca (manmee — perreHue
Pocnarenra).

Pemenue PocnaTeHTa OCHOBAaHO Ha 3aKJIIOYEHHUHM MO pe3yJibTaTaM SKCIEPTHU3HI,
MOTHBHPOBAaHHOM TE€M, YTO 3asBICHHOE O0O3HAUYCHHWE B OTHOIICHWUH OJHOPOTHBIX
toBapoB 19 u 24 xmaccoB MKTVY cxoaHo 10 CTeneHHM CMEIIEHUs ¢ paHee

3apCruCTpUpOBAHHBIMA HAa UM UHBIX JIAI TOBAPHBIMHU 3HAKaMH.



- «<BUTEX» o cBuaerensctBy Ne 410656, mpuopurer 16.04.2009 Tumoiienko
A.A., Benapycs, ToBapsl 24 kimacca MKTY [1];

- <(bYTEKC» no cBuaerensctBy Ne 410655 npuoputer 16.04.2009 TuMonienko
A.A., Benapycs, ToBapsl 24 kimacca MKTY [2];

- «BAUTEC» mno cBugerensctBy Ne 400717, mpuopurer 10.01.2008,
«Texnodopm Kanpano + bpynuxodep ['M6X», 'epmanusi, ToBapsl 19 kitacca MKTY
[3];

- «TECHNOFORM BAUTEC» no cBuaerensctey Ne 419602, nmpuopuret
10.01.2008, ¥exnodopm Kampano + bpynuxodep I'mO6X», I'epmanus, toBapsl 19
xiracca MKTYVY [4].

B denepanbHblii  OpraH UCIOJIHUTEIBLHONW BJIACTH MO HWHTEIJIEKTYaJlbHOU
cooctBenHoctu 22.07.2015moctynuio Bo3paxeHHe Ha pelieHue PocrareHTa, AOBOABI
KOTOPOTO CBOJATCS K TOMY, 4YTO 3asBUTENb HE OCIAPUBAET CXOACTBO 3asBJICHHOIO
o0o3HaueHHs cO 3HaKamu [3-4] U OJHOPOJHOCTH YKa3aHHBIX B HHX ToBapoB 19 kimacca
MKTY. B oTHOmIeHMM TpPOTHBOIIOCTABJIICHHBIX 3HAKOB [1-2] yka3zaHo, dro WX
npaBooOiaiaTenb NpeloCTaBUil COrIace Ha PErMCTpalldio TOBAPHOTO 3HAKa IO 3asBKe
Ne 2012746212115 3asBrnenHbix ToBapoB 24 knacca MKTY.

B noareepxkaeHue CBOMX JOBOJOB 3asBUTENIEM ObUT MPEACTaBICH OpPUTHHAI
nucbMa-cornacust (1), pacredarku u3 cetu MHTepHer (2) m mMarepualibl, KacaroIIuecs
yCIIyT 10 tocTtaBke (3).

Ha ocHOBaHMM M3J10KEHHOTO 3asBUTENb MPOCUT OTMEHUTH pelnienue Pocnarenta u
3apeTrUCTPUPOBATH 3asBICHHOE 0003HAYEHNE B KAYECTBE TOBAPHOTO 3HAKA B OTHOIICHHH
BCeX 3asBIeHHBIX TOBapoB 24 knacca MKTY, ykazaHHBIX B iepeyHe 3asBKH.

W3yuuB matepuansl Jefla U 3aciyllaB YYaCTHHUKOB PACCMOTPEHHSI BO3paXKEHUS,
KOJUIETHS CYUTAET JIOBOIbI, IPEICTABICHHBIC B BO3PAKEHNH, YOS TUTETHHBIMH.

C yuerom pgatel momaun (28.12.2012)3asBku Ne 2012746212Ha perucTpaiuio
TOBApHOrO 3HaKa MpaBoBas 0aza ISl OIEHKA €ro OXPaHOCIMOCOOHOCTH BKJIHOYAET
BbllIeyKa3aHHbl Koxekc, n [IpaBuna cocraBieHus, mogauu U PacCMOTPEHUS 3asBKA Ha

pEeTuCTpaliio TOBAPHOI'O 3HAKA M 3HAKa O6CJ'IY)KI/IB8.HI/IH, YTBECPKACHHEBIC HpI/IKaBOM



Pocnarenta Ne32 ot 05.03.2003 3apeructpupoBanusiM Muntoctom Poccun 25.03.2003
Ne 4322 franee — IpaBwia).

B cootBerctBuM ¢ TpeboBaHusiMu nyHkTa 6 ctatbu 1483 Koaekca He MOTYT OBITh
3apETUCTPUPOBAHBI B KAa4YECTBE TOBAPHBIX 3HAKOB OOO3HAUYEHWS, TOXKICCTBEHHBIC WIIH
CXOJHBIE JI0 CTEMEHU CMEIICHUS C TOBAPHBIMH 3HAKAMH JIPYTHX JIMII, 3asBICHHBIMUA Ha
PETUCTPAIMI0 B OTHOUICHWH OJHOPOAHBIX TOBapOB M HMEKOIIMMHU Oojee paHHHUN
MPUOPUTET, €CIM 3asBKa Ha TOCYAAPCTBEHHYIO PETUCTPAIMI0 TOBAPHOTO 3HAKa HE
OTO3BaHa WJIM HE MTpU3HAHA OTO3BAHHOW; TOBAPHBIMHU 3HAKAMHU JPYTHX JIUII, OXPAHSIEMBIMU
B Poccuiickoii denepannn, B TOM YUCIE B COOTBETCTBUM C MEKIYHAPOIHBIM JOTOBOPOM
Poccuiickoii ®enepanuvi, B OTHOIICHHH OJHOPOJHBIX TOBAPOB U HMEKOIMMH Oojee
paHHHI IPUOPUTET.

Perucrparust B xauecTBe TOBApHOTO 3HAKa B OTHOIICHWUW OJHOPOIHBIX TOBApOB
0003HAYEHHS, CXOJHOTO IO CTEIEHHW CMEIICHHS C KaKUM-JIHMOO W3 TOBAapHBIX 3HAKOB,
yKa3aHHbIX B TyHKTe 6 cratbu 1483 Kopekca, momyckaeTcs TOJBKO C cOIJiacus
MpaBoO0IaIaTEeIIs.

B cootBercTBUU ¢ nmyHKTOM 14.4.21IpaBun 0003HaUYEHHE CUUTACTCS CXOJHBIM J0
CTENIEHU CMENIEHUsS C APYruM 0003HAUYCHHUEM, €CITM OHO aCCOIMUPYETCS C HUM B IIEJIOM,
HECMOTPS Ha UX OTACITbHBIC OTINYHS.

Cornacio nyHkty 14.4.2.4 IlpaBun yCTaHOBJIEHO, YTO KOMOWHUPOBAHHBIE
0003HauEHUs CPABHUBAIOTCS ¢ KOMOWHHUPOBAaHHBIMH OOO3HAYEHUSMU W C TEMHU BHUIAMU
0003HAYECHH, KOTOpPhIE BXOASAT B COCTaB TMPOBEPSIEMOr0  KOMOWHUPOBAHHOTO
0003HAYEHHS KaK HJIEMEHTHI.

CXOACTBO CJOBECHBIX O00O3HAUEHHI MOXET OBITh 3BYKOBBIM ((poHETHUECKHM),
rpa¢puveckuM (BU3yalbHBIM), M CMBICJIOBBIM (CEMaHTHYECKHM) U OIPEIACISICTCS 10
npU3HaKaM, U3JI0KEHHBIM B TIoITyHKTaxX (a), (0), (B) u (r) mynkra 14.4.2 . Alpapwui.

B coorBerctBun ¢ nynktom 14.4.3 TlpaBun npu yCTaHOBJICHHUU OJIHOPOJHOCTH
TOBapOB YYHUTHIBACTCS MPUHIUMHAIBHAS BO3MOXKHOCTh BO3HUKHOBEHUS Y IMOTPEOUTEINsS
MIPEACTABICHHUS] O MPUHAJICKHOCTH ATHUX TOBAPOB OJHOMY MpousBoautento. [Ipu stom

IIPUHUMAIOTCA BO BHHUMAHUC POA (BI/I,Z[) TOBApOB, MX HA3HA4YCHHUEC, BHUJ MaATCpHad, H3



KOTOPOTO OHU HM3TOTOBJICHBI, YCJIOBUSA COBITA TOBApOB, KPYr MOTpeOUTENed U Apyrue
IIPU3HAKHU.

bayTekc
3asBIICHHOE OO0O3HAUCHHE « » SBISIETCSI KOMOWHHMPOBAHHBIM U

IOpeaCcTaBiIsieT CcOo0OM KOMIO3MIMIO, BKIJIIOYAIOLIYIO CJIOBECHBIM 3ieMeHT «bayTrekc»,
BBITTOJIHEHHBIN CTPOYHBIMU OYKBaMU pycckoro ajdasura (nepBasi Oyka «b» 3arinaBHas), v
U300pa3uTeNnbHBIA  3JEMEHT B  BHJAE  JIByX T'OPHU30OHTaJIbHO-OPUEHTHUPOBAHHBIX
IpsIMOYTOJIBHUKOB. IIpaBoBast oXxpaHa 3HaKy UCIPAIIMBAECTCS B CHHEM U KEJITOM LIBETOBOM

coueTaHuH B OTHOLIeHHH ToBapoB 19u 24 knacca MKTYVY, yka3aHHBIX B IepedHe 3asBKU.

[IpoTHBONOCTABIICHHBI TOBAPHBIA 3HAK «BUTEX,, [1] sBiIIeTCSL CJIOBECHBIM M
BBITIOJTHEH 3arjlaBHBIMU OyKBamMH JIaTUHCKOTO andasuTa. I[IpaBoBas oxpaHa 3HaKy
MpeloCTaBlIeHa, B TOM 4YHCle B OTHOIIEHHH ToBapoB 24 kiacca MKTYVY, yka3zaHHBIX B

MNEPEYHC CBUACTCILCTBA.

[IpoTHBONOCTABIIEHHBI TOBAPHBIA 3HAK «BYTEKC,, [2] sBIIsIeTCSL CIIOBECHBIM
M BBINOJHEH 3arjaBHBIMM OykBamMu pycckoro aindasurta. [IpaBoBas oxpaHa 3HaKy
MpeloCTaBlIeHa, B TOM 4YHCIe B OTHOIIEHHH ToBapoB 24 kiacca MKTYVY, yka3zaHHBIX B

MMEPEUYHC CBU/ICTCIILCTBA.

BAUTEC

[IpoTHBOMNIOCTABICHHBIA TOBAPHBIN 3HAK « » [3] sBAsIETCS CIIOBECHBIM U
BBITIOJTHEH 3arjiaBHBIMU  OyKBamMH JIaTUHCKOTO andasuTa. I[IpaBoBas oxpaHa 3HaKy
NpenocTaBiieHa, B TOM uucie B oTHomeHuu ToBapoB 19 kmacca MKTYVY, ykazaHHBIX B
IIEpEYHE CBUIETENBCTBA.

TECHNOFORM BAUTEC

[IpoTuBONOCTAaBICHHBI TOBAapHBIA 3HAK « » [4] sBusercs
CJIOBECHBIM M BBINOJHEH 3arjaBHbIMU OyKBaMHM JIaTUHCKoro andasuta. [IpaBoBas oxpaHa
3HaKy MPeIoCTaBJICHa, B TOM 4Kciie B oTHOIIeHur ToBapoB 19 kinacca MKTY, yka3zaHHbIX B
NEPEYHE CBUJIETEIIbCTBA.

[TockonbKy 3asBUTEIIb BhIPA3UJl COTJIACHE CO CXOJCTBOM 3asBJIIEHHOTO 0003HAUEHUS
¢ ToBapHbIMH 3HaKamu [3-4] u omHOpoaHOCTHIO ToBapoB 19 kimacca MKTY, T.e. ¢ TeMm, 9To

toBapbl 19 kimacca MKTY wuckitodarorcst u3 o0beMa UCIpaIlInBaeMoil MPaBOBOW OXpaHBI,



TO KOJUISTHEW TMPOBOMWJICS aHAIW3 3asBJICHHOTO OOO3HAUYECHHWS HA COOTBETCTBHE
TpeboBanusaM myHkTa 6 ctateu 1483 Kopaekca TOIbKO B OTHOIIEHUH TPOTUBOIIOCTABICHUS
TOBapHBIX 3HaKOB [1-2].

CpaBHHTeHBHbIﬁ aHaJIM3 3asgBJICHHOrO O0O0O3HAYEHHS U IMPOTUBOIIOCTABJICHHBIX

3HakoB [1] mokasay, 4YTO KaXAblH M3 HUX (BOYTQKc ,BUTEX,EyTEKC)

COJICPKUT B CBOEM COCTaBe dboHEeTHYECKH Onu3Kue 3JIEMEHTHI
«baytexc/BYTEKC/BUTEX», koTOpble MMEIOT OJMHAKOBOE KOJIMYECTBO COBIAIAFOIIAX
3BYKOB, PaCIOJI0KEHHBIX B OJJMHAKOBOM MOCJIE10BATEIHLHOCTH.

Komerust orMeuaer, 4to Bce CJIOBa SIBISIOTCA (haHTa3UWHBIMM, YTO HE IMO3BOJISET
MPOBECTHU COMOCTABUTEIIbHBIN aHAJIU3 110 CEMAHTUUYECKOMY KPUTEPUIO CXOCTBA.

I'padpmueckmit  akTop CcXOACTBA B pacCMaTpMBaeMOM  CiIy4ae  HOCHUT
BTOPOCTENIEHHBI  XapakTep, IOCKOJIbKY HaJlWyhe B 3adBJICHHOM 0003HAYCHUU
M300pa3uTEIHLHOTO JJIEMEHTA, HE MPUBHOCHUT B BOCTIPUSTHE 3asiBICHHOTO O0O3HAYCHHUS
HUYEro, 4YTO MOIJIO OBl MOBJMATH HAa WX MNPUHIMIHAIBLHOE pPa3Iudyue C TOYKH 3PEHUS
BBITIOJTHEHUS UHAUBU Y TU3UPYIONIEH (PyHKIIUH.

Takum oOpazoM, B II€JIOM 3asBICHHOEC OOO3HAYEHWE W TPOTHUBOIIOCTABICHHBIN
TOBapHBIH 3HaK [1] SBJISIFOTCS CXOMHBIMH, HECMOTPS Ha OTACIIbHBIC UX OTJIHYHS.

ToBaper 24 xnacca MKTY, npuBeneHHbIC B TEPEYHSX COTMOCTABISIEMBIX 3HAKOB,
UJICHTUYHBl WM OJIHOPOJHBI, TOCKOJbKY OTHOCATCS K MarepuajaM HETKaHbIM
TEKCTUJIbHBIM M TKaHSIM, T.€. COOTHOCSTCSI KaK «pOJI-BU/I», UMEIOT OJIHO Ha3HAYCHHUE,
OJIM3KHME YCIIOBUS pPeaIU3allui U KPYT MTOTPEOUTENECH.

CX0ZICTBO 3HAKOB M OAHOPOJIHOCTH TOBAPOB 3asIBUTEJIEM HE OCIIAPHUBAECTCS.

Bwmectre ¢ Tem, mpu aHanu3e MaTepHalioB Jelia KoJUIeTHeld ObUIM MPHUHSATHI BO
BHUMAaHUE OOCTOSITENIbCTBA, KOTOPHbIE HE MOTJIM OBITh YYTEHBI JKCIEPTHU30U TIPH

COCTABJICHUM 3aKIIIOUCHUA U ABJIIAIOTCA OCHOBAHHUEM AJIS1 YAOBJICTBOPCHUA BO3PAKCHMS.

K  ma#HBIM ~ OOCTOSITENICTBAM ~ OTHOCHTCS  TO, 4YTO  TpaBooOJaaaresb
MIPOTUBONIOCTABICHHBIX 3HAKOB [1-2] B mmcbme (1) manm cBoe mMOJIHOE M OE30T3BIBHOE
coryiacie Ha peructpamuto B Poccuiickoit deneparyii TOBapHOIO 3HAKa MO 3asBKE

Ne 2012746212 otHomieHuu 3asiBIeHHBIX ToBapoB 24 kinacca MKTY.



3asBrieHHOE O00O3HA4YEHWE M MPOTHBOIIOCTABICHHBIC TOBAapHbIE 3HaKW [1-2] He
SIBTISTFOTCSL TOKJIECTBEHHBIMH, B CBSI3H C YeM TIPEIOCTABIICHNE COTIIACHS YUTEHO KOJUICTHEH TIPH
paccMOTpeHUH Bo3pakeHus, moctynusiiero 22.07.2015.

PestoMupysi M3MOXKEHHOE, KOJUIETHS CUMTAET BO3MOXKHBIM IPEOCTABUTH IPABOBYIO
OXpaHy ToBapHOMY 3HaKy Tmo 3asBke No 20127462128 coorBeTcTBUM C TpPeOOBAHUSIMH,
perimaMeHTupoBaHHbIMU IyHKTOM 6 ctatbu 1483 Konekca, B oTHOIIEHHH TOBapoB 24 kiacca
MKTY: «maTepuaibl HETKaHbIe TEKCTUIBHBIC; MOJICCKHH [TKaHB|;, TKAaHU M3 CTEKJIOBOJIOKHA
TEKCTWJIbHbIE, B TOM 4YHCJIE CTEKJIOCETKH; 3aHABECH TEKCTUJIbHBIC, TKaHU KIEHUKuE,
MPUKJIEUBaeMbI€ TPU BBICOKON TeMmIepaTrype; TKaHHW 3JIAaCTUYHBIC; TKAHW, STUKETKU W3
TEeKCTWJIBHBIX MaTepuayioB», B nomnosHeHne K TtoBapam 01, 24 u 27 wmaccoB MKTY,

YKa3aHHBIM B 3aKJIIOYCHNHA SKCIICPTU3LI.

Y4uuThIBask BBIMIEU3IIOKEHHOE, KOJUICTHsI MPHUIILIA K BBIBOJY O HATUYUUA OCHOBaHUU
T IpUHSTHST POCIATEHTOM CIIeyOIIEro pemeHusI:
YIOBJIETBOPUTH BO3pa:keHue, mnocrynuBmiee 22.07.2015, wu3MeHMTH pelleHUe

Pocnatenta ot 18.09.2014 u 3aperucTpupoBaTh TOBapHbLI 3HAK MO 3asiBKe

Ne 2012746212,



