[TanaTa Mo MaTeHTHBIM CHOPAM B NOpsAKE, ycTaHOBIEHHOM [IpaBuinamu nogaym
BO3PDAXECHUM M 3asBICHUM M UX paccMoTpeHus B [lanmare mo maTreHTHBIM CIIOpaw,
YTBEp)KIAEHHBIMU  nIpukazoM Pocmarenta or 22 anpens 2003 1. Ne 56,
3aperucTpupoBaHHbIM B Munucrepcrse roctuiiuu Poccuiickoit @eaepanuu 08 mas 2003
r., No4520 (manee — IlpaBuna), paccmotpena Bozpaxkenue orT 09.10.2006 npotus
MIPENOCTABIEHN MPAaBOBOM oOXpaHbl ToBapHOMY 3HaKy «FRANZISKANER» mno
cBuzieTenbeTBy Ne299972, nmomanHoe kommanueit [llmaren-Opanmuckanep-bpay I'moX,
I'epmanus (nanee — MO, OJABILIEE BO3PAKEHUE), IIPH 3TOM YCTAaHOBJIEHO CIIEAYIOILIEE.

OcnapuBaeMblii ToBapHbIM 3HaK 1O 3asBke Ne2003712109/50 ¢ nmpuoputeTom OT
23.06.2003 3apeructpupoBan 23.12.2005 3a Ne299972 na wumsa OOmecTtBa c
OTPaHUYEHHOU OTBETCTBEHHOCTBHIO «TOT-AHTD», Mocksa (manee—
npaBooOnanarens) B oTHomeHun yciuyr 43 kimacca MKTY — «pecropanbl, pecTOpaHbl
camoo0cykuBanus, kade, kaperepuu, MMBHbIE, 3aKYCOUHbBIE, YCIIYTH 0apOBY.

ToBapubiii 3HaK 10 cBUAETENbCTBY Ne299972 mpencraBnser coOOl CIIOBECHOE
o0o3nauenne «FRANZISKANERY, BbINOJHEHHOE 3arjaBHbIMU OyKBaMH JIATHHCKOTO
andaBuTa CTAaHAAPTHBIM HIPUPTOM.

B nocrynuBmem B IlanaTty mo nmateHTHbIM crniopam Bo3paxeHun ot 09.10.2006
U3JIOKEHO MHEHHE O TOoM, uyTo peructpauusa Ne299972 rtoBapHoro 3Haka
«FRANZISKANER» B ortHomenun ycayr 43 kimacca MKTY nporuBopeuur
TpeOOBaHUSAM, YCTAaHOBIICHHBIM ITYHKTOM 1 ctatbu 7 3akoHa Poccuiickoit denepanmm
«O TOBapHBIX 3HAKaX, 3HAKaX OOCITY>XMBaHHUS U HAUMEHOBAHUSIX MECT MPOUCXOKICHUS
toBapoB» OT 23.09.1992 No 3520-1 B penakuun dexnepansHoro 3akona ot 11.12.2002
Nel166-®3 «O BHeceHMH M3MEHEHMH W JomnojiHeHul B 3akoH Poccuiickoit denepannu
«O TOBapHBIX 3HAKAaX, 3HAKaX OOCITY>XMBaHHUS U HAUMEHOBAHUSIX MECT MPOUCXOKICHUS
TOBapOBy» (Hajiee — 3aKOH).

J10BO1bI BO3pa)KEHMSI CBOJSATCS K CIEIYIOLIEMY:

— ocnapuBaembiii ToBapHbIM 3HAaK Ne299972 «FRANZISKANER» u panee
3apEeruCTPUPOBAHHBIA HAa WM JIMIA, MOJABIIETO BO3PaKEHHUE, CIOBECHBIN
3Hak «FRANZISKANER» mno wexnyHapogHoil peructpanuu Ne282571
SIBJISIFOTCSI TOYKJI€CTBEHHBIMU;

— ocnapuBaembiii ToBapHbIM 3HaK Ne299972 «FRANZISKANER» u panee
3apEeruCTPUPOBAHHBIA ~ HAa  MMS  JIMIA,  [OJABIIEr0  BO3paXEHUE,
KOMOMHUPOBaHHBINA 3HaK co cloBecHBIM 37eMeHTOM «FRANZISKANER» no
MEXIyHapoIHOU peructpanuu Ne536338 sSBIAIOTCS CXOAHBIMU;

— yenyru 43 xnacca MKTY — «pecTopaHbl, pecTOpaHbl camMOOOCITyKUBaHUA,
kade, kaderepuu, NUBHBIE, 3aKyCOUYHbIC, YCIYrd OapoB», YKa3aHHbIE B
NEpEYHE OCIIapUBAEMON pEerucTpalu OJHOPOIHBI ToBapaM 32 kinacca MKTY
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— «IHUBOY» MPOTUBOIMOCTABICHHBIX 3HAKOB, MMOCKOJIbKY MPOU3BOACTBO JIAHHOTO
IPOJYKTa MOAPa3yMEBAeT €ro peajn3aluio, B TOM YHUCJIE€ U uepe3 Oaphl,
pecTopaHsl U KadeTepuu;

— CJIeyeT OTMETUTh, YTO MPOU3BOJUTEIN MUBA OCYIIECTBIISIIOT PEKIaMy CBOEH
OPOAYKIMK Yepe3 YyKa3aHHbIe 3aBEJCHMS, YTO CO3JAeT y MOTpeouTens
NpEACTaBIECHUE O CBSI3U JJAHHBIX TOBAPOB U YCIIYT;

— muBo ¢ HaumeHoBaHUeM «FRANZISKANER» uMeeT nocTaTO4HO IIMPOKYIO
U3BECTHOCTb, B TOM uKciie Oiaronaps nadopmaiuu B cetu MurtepHer;

— yKa3aHHbIE 00CTOATEIHCTBA 00YCIaBIMBAIOT BO3MOKHOCTh BOBHUKHOBEHUS Y
NOTpeOUTEIIsI MPEICTABICHUS O MPUHAJJICKHOCTH TOBAPOB U YCIYT OJIHOMY
POU3BOUTENIO, TaK KaK OHU OOO3HAUEHBI TOXKJIECTBEHHBIMU U CXOJHBIMU
TOBAapPHBIMU 3HAKAMHU, YTO CBHJICTEILCTBYET 00 UX OJTHOPOJAHOCTH.

Ha ocHoBaHMM W3JI0)KEHHOT'O, JHUIIOM, T[OJABIIMM BO3pa)XE€HUE, BBIPAKEHA
npockOa 0 npusHaHum peructparuu Ne299972 tosapnoro 3Haka «FRANZISKANER»
HeOeHUCTBUTEIBHON MMOJHOCTBIO.

K Bo3paxeHuo NpuiIoKeHbl CASAYIONUE UCTOYHUKY UH(DOPMALIUHN:

1. bonbiioi HemenKo-pycckuil cioBapb, M., «Pycckuii si3p1k», 1998 [1];

2. CnoBapbh MHOCTPAHHBIX CJIOB B pyccKoM si3bike, M., «FOuBec», 1996 [2];

3. Marepuaiibl 3arpoca B mouckoBoi cucreme Rambler [3].

[IpaBooOnanarens, 0O3HAKOMJICHHBIM B YCTAHOBJIEHHOM MOPSAJIKE C MaTepUalaMH
BO3PAKEHUS, HA 3aceaHuu KoJuieruu [lamarel Mo MaTeHTHBIM CIOpaM OTCYTCTBOBAI U
OT3bIB Ha BO3PAKEHHUE HE MPEACTABUII.

N3yuuB maTepuaibl Jiefa U BBICIYIIAB YYACTHUKOB PACCMOTPEHUSI BO3PaKECHHUS,
[TanaTa mo mMaTeHTHBIM CIIOPaM CYHUTAET JIOBOJBI BO3PAKEHUS YOS TUTEIHHBIMH.

C yuerom npuopurera (23.06.2003) 3aaBku Ne2003712109/50 na peructpanuio
TOBApHOTO 3HAKa IMpaBoBas 0a3za UIsl OLEHKH OXPaHOCIOCOOHOCTH OCIAapUBAEMOI0
3HaKa BKJIIOYAeT OTMEUYEHHbIH Bblle 3akoH W IIpaBuna cocrtaBieHus, MOJaYu M
pPacCMOTpPEHHUs 3asiBKM HA PETUCTPALIMI0 TOBAPHOIO 3HAaKa M 3HaKa OOCIyXKUBaHUS,
yTBepkAeHHbIe Tipuka3zom Pocmarenta Ne 32 ot 05.03.2003, 3apeructpupOBaHHBIM
MuntoctoM Poccun 25.03.2003 3a Ne4322, BcrynuBmume B cuity 10.05.2003 (manee—
[IpaBuna).

B cooTBeTcTBUU ¢ TpeOoBaHUsIMU NyHKTa 1 craThu 7 3aKOHA HE MOTYT OBITh
3apErUCTPUPOBAHBI B KAUECTBE TOBAPHBIX 3HAKOB OOO3HAYEHHUS, TOXKICCTBCHHBIC HIIU
CXOJIHbIE JIO CTETNIEHU WX CMEIIEHHUS, B YaCTHOCTH, C TOBApPHBIMHU 3HAKaAMU JIPYTUX JIUII,

3a4BJICHHBIMU Ha PCrucTrpanuro (GCJ'II/I 3asJBKHM Ha HHX HC OTOSBaHBI) HNJIN
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oxpanseMbiMu B Poccuiickoii dDenepauuu, B TOM YHUCIE B COOTBETCTBUU C
MEXIAYHApOAHBIM  noroBopoMm  Poccuiickon  dPexnepauumv, B  OTHOLICHUU
OJHOPOJIHBIX TOBAPOB U UMEIOMIUMU O0Jiee paHHUN TPUOPUTET.

B cootBerctBuM ¢ nmyHkTtoMm 14.4.2 [IpaBuin 0603HauE€HHUE CUYUTACTCS CXOIHBIM JI0
CTENIEHU CMEUIEHUS C IPyTUM 0003HAYEHUEM, €CIIM OHO aCCOLMUPYETCA C HUM B II€JIOM,
HECMOTPS HAa UX OTAEJIbHBIE OTINYUSL.

Cornacio mnyHkty 14.4.2.2 [IlpaBui CXOJCTBO CJIOBECHBIX OOO3HAUYCHUI
OTPENEIAIOT IO 3BYKOBOMY ((oHeTHYecKoMy), rpaduyeckoMy (BU3yaJIbHOMY) H
CMBICIIOBOMY (CeMaHTHYECKOMY) ¢aKkTopaMm, MPU3HAKK KOTOPHIX PETrJIaMEHTHPOBAHBI B
noAnyHkrax (a) - (B) mynkra 14.4.2.2 [1paBui.

B cootBercTtBuM ¢ myHKTOM 14.4.3 IlpaBui mpu yCTaHOBIEHHH OZHOPOIHOCTH
TOBAapOB YUYUTHIBACTCS BO3MOXHOCTh BO3HUKHOBEHHS y MOTPEOUTENSI MIPEACTABICHHS O
MIPUHAJJICKHOCTH JTHUX TOBAPOB OJHOMY MPOU3BOJUTEINIO, €CJIM OHU OO0O03HAYECHBI
TOXIECTBEHHBIMU WJIM CXOJHBIMU TOBApHBIMHM 3HakaMu. [Ipu 3TOM npuUHHMMArOTCS BO
BHUMaHHE PoOJ (BUJ) TOBAPOB, MX Ha3HAU€HUE, BUJ MaTepuana, U3 KOTOPOTO OHHU
M3TOTOBJICHBI, YCIIOBHS COBITA TOBAPOB, KPYT MOTPEOUTEIICH U IPyTUe MPU3HAKHU.

OcnapuBaemMblii TOBapHbIM 3HaK 1O CBUAETENbCTBY Ne299972 mnpexncraBisieT
coboii cnoBecHoe o6Oo3HaueHne «FRANZISKANER», BbInonHEHHOE 3arjlaBHBIMU
OyKBaMHM JIATUHCKOTO ajipaBUTa CTAaHAAPTHBIM MIPUPTOM.

[IpoTUBONIOCTABICHHBIN CJIOBECHBIM 3HAK «FRANZISKANER» 1o
MEXIyHApOHOU peructpanuu Ne282571 Takke BBINOJHEH 3arjaBHBIMH OYKBaMH
JATUHCKOTO aja(aBUTa CTaHJAPTHBIM LIPUPTOM.

[IpoTuUBOIIOCTABIICHHBI ~ KOMOMHUPOBAHHBIM  3HAK 10  MEXIYHAPOIHOMN
peructparuu  Ne536338 comepXUT B KauyecTBE OJIHOTO M3 Hamboyiee 3HAYUMBIX
sanemeHTOB o0o3HaueHne «FRANZISKANER».

Takum  oOpa3oM,  ocmapuBaeMblii  TOBapHbBI  3Hak  Ne299972  wu
MIPOTUBOIOCTABICHHBIA  3HAK IO  MEXAYHapoAaHoil  peructpamuum  No282571
TOXIECTBEHHBI, a OCIIapUBAeMbIil TOBAapHbIN 3HAK Ne299972 m mpoTuBONOCTaBIEHHBIN
3HAK 10 MEXAyHapoaHoil peructpanuu Ne536338 sBISIOTCS CXOAHBIMH, B CHIY
COBNAJICHUS UX CUIILHBIX CJIOBECHBIX JIEMEHTOB M0 (POHETUYECKOMY U CEMAaHTUYECKOMY

kputepusiMm (FRANZISKANER — ¢panuuckanen, ppanunuckanckuii Monax [1]).

OOpaieHue K MEepevyHs M TOBApOB M YCIyI CPaBHUBAEMBIX 3HAKOB IOKa3ajo
cieaypuiee.
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Crnemyer OTMETUTh, YTO CTENEHb OJHOPOJHOCTH TOBAPOB U YCIYT TECHO CBsI3aHa
CO CTEIEHbIO CXOJCTBA 0003HAYCHUMN, TPEHAZHAYCHHBIX JJI UX MAPKUPOBKHU.

Taxxke Tpu  BBIHECEHMHM  pEIICHUS  yYWUTHIBAETCA  HMH(DPOPMUPOBAHHOCTH
MOTPEOUTEIISI O COMOCTABIIIEMBIX TOBapax/yCciayrax.

OcnapuBaembiii ToBapHbIM 3HaK No 299972 3aperucTpupoBaH B OTHOILICHUU YCIIYT
43 kmacca MKTY — «pecropanbl, pecTopanbl caMooOCTyKuBaHus, kade, kaderepuu,
MUBHBIC, 3aKyCOYHbIC, YCIYTH 0apoB». OKazaHue NaHHBIX YCIYT HEPa3pbIBHO CBSI3aHO C
peanuzanuei, B ToM uucie, HanuTtkoB 32 kinacca MKTY — «mnuBO», B OTHOIIEHUM
KOTOPBIX MMPOU3BEAEHA PETUCTPALIMS TPOTUBONOCTABIEHHBIX TOBAPHBIX 3HAKOB.

[Ipu sTOM CcriexyeT OTMETUTH CelU(PUKY TPOU3BOJICTBA U peasIu3allUuM MTUBA.

Tak 3HauMWTeNbHAas 4YacThb TOBAapa «IUBO» MPOU3ZBOAUTCA HE I PO3HUYHOM
TOProBiM B OaHKax W OYyTHUIKax, a B CHEIUaIbHON Tape (OOUYKH) sl peann3aluu B
pa3liuB 4yepe3 pecTopanbl, Oapsl, Kade.

[IpencraBieHHble JIMIIOM, MOJIABIIMM BO3pa)Ke€HUE, cBeleHUs U3 cetu VHTepHeT
[3] cBugetenbcTByroT 00 u3BectHocTH muBa «FRANZISKANER» nHa Tepputopun
Poccuiickon @enepannmn.

VYka3aHHble OOCTOSITENIbCTBA OOYCIIABIMBAIOT BO3MOYKHOCTh BO3HHUKHOBEHHUS Y
noTpeOuTeNsl TMPEACTABICHHUS O MPUHAMAJIECKHOCTH TOBAPOB U YCIYT OIAHOMY
MIPOU3BOAMTENIO, TAK KaK OHU 0003HAYEHBI TOXK/IECTBEHHBIMUA U CXOJHBIMU TOBapHBIMU
3HaKaMH.

Takum 00pa3oM, MHEHHME JUIA, MOJABIIEIO BO3PAXKEHUE, O TOM, YTO
COIIOCTABJIIEMbIE 3HAKU SIBJISIOTCS CXOAHBIMU JI0 CTEIIEHU UX CMEUIEHMs] B OTHOLUEHUU
OJTHOPOJIHBIX TOBApOB/YCIIYT, YTO MPOTUBOPEUYUT TPEOOBAHUSM, YCTAHOBIIEHHBIM
nyHKTOM | craTbu 7 3aKoHa, CiaeAyeT NPU3HATh IPAaBOMEPHBIM.

B cootBeTcTBHU C BBIINICHU3JIOKCHHBIM, [TamaTa o maTeHTHBIM CIIopaM pciauia:

yaOBJIeTBOPUTH Bo3pa:kenue or 09.10.2006 w1 npu3HaTL NPABOBYI0 OXpPaHy

TOBAPHOI0 3HAKA MO CBUAETEJbCTBY Ne299972 HeneiicTBUTEILHOM MOJHOCTHIO.
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