[TanaTa o mMaTeHTHBIM cHOpaM B COOTBETCTBUM ¢ [IpaBuiiamu momaym BO3paKeHUU
U 3asBJI€HUN M MX paccMoTpeHus B llamare mo maTeHTHBIM CIOpaM, YTBEPKIECHHBIMHU
npukazom Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHCTEpPCTBE
toctuiiuu Poccuiickoit ®enepanuu 08.05.2003, peructpaiiiOHHbIN Neo 4520, ¢
W3MEHEHUSIMU, BHECEHHbIMM TmpukazoM Pocmarenra ot 11.12.2003 Ne 164,
3aperucTpupoBaHHbIM MunucrtepctBom roctuimu Poccuiickorn @enepanuu 18.12.2003,
peructparmonneii  Ne 5339, paccmorpena Bozpaxenue oT 23.09.2005 mnportus
MPEIOCTaBICHUSI NIPABOBOM OXpaHbl TOBApHOMY 3HAKy MO cBUaeTenbcTBY Ne 276619,

IMIPpH 3TOM YCTaHOBHWJIA CJICOYIOIICC.

OcnapuBaembiii ToBapHblii 3Hak «PEAJI» mno 3asBke Ne 2002732293/50 c
npuopureroM ot 19.12.2002 Owu1 3apeructpupoBaH B ['oCynapCcTBEHHOM peecTpe
TOBapHbIX 3HAKOB M 3HAKOB oOciyxuBaHusi Poccuiickoit ®@enepamuun 14.10.2004 3a
Ne 276619 na mmsa OOmectBa ¢ orpaHM4eHHOM OTBETCTBEHHOCTHIO «C.TBH», MockBa
(manee — mpaBooOiiaarens), B oTHomeHun ToBapoB 20, 29, 32 u 33 kiacco MKTY,

YKa3aHHBIX B [IEPEYHE PETUCTPALIUH.

B Ilamaty no mareHTHBIM CHOpaM NOCTYNWJIO Bo3paxkeHue ot 23.09.2005,
coJiepkailiee npoch0y MpU3HaATh MPEJOCTABICHHUE MPABOBOM OXpaHbl TOBAPHOMY 3HAKY
no ceuaeTenabcTBy Ne 276619 HeneHCTBUTENBbHBIM YaCTUYHO, 4 MMEHHO: JUJI YacTH
toBapoB 32 kinacca MKTY (nmuBo) u Bcex ToBapoB 33 kiacca MKTY. Bospaxkenue
MOTUBHPOBAHO TE€M, YTO PETMCTPALMSA OCIIAPUBAEMOrO TOBAPHOTO 3HAKA MPOW3BEICHA B
HapyluieHue TpeOoBaHUI, YCTaHOBJIEHHbIX NMyHKTOM 1 crateum 7 3akoHa Poccuiickoit
Qenepaunn «O TOBapHBIX 3HAKaX, 3HAKaX OOCIYXUBaHWS M HAUMEHOBAHUSX MECT
npoucxoxaeHus ToapoB» Ne 3520-1 ot 23.09.1992, ¢ u3MeHEHUSIMU U JOMOTHEHUSIMH,

BHeceHHbIMU DenepanbHbiM 3aKk0HOM Ne 166-D3 o1 11.12.2002 (nanee — 3akoH).
Cy1iecTBO JOBOJIOB BO3PAKCHUS CBOJMTCS K HUKECIICTYIOIIEMY:

- ocnapuBaemblii ToBapHbld 3HaK «PEAJI» cxogeH 10 CTENeHW CMELIeHUs ¢
oxpaHsieMbIM Ha Tepputopuu Poccuiickoit @enepanuu ToBapHbiM 3HakoM «PEAJIBHA S1»
no ceugerensctBy Ne 244147 (¢ mnpuoputretom oT 09.04.2002) B OTHOILICHUH

oIHOpOoAHBIX TOBapoB 33 kiacca MKTY;
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- ocrlapMBaeMblii TOBapHBIN 3HAK UMeET OoJiee mo3AHUI npuopurer - ot 19.12.2002;

- Ha OCHOBAaHMHM COIIOCTABUTCIIbHOI'O aHallu3a CJICAYCT CACIaTb BBIBOJ O

(bOHeTH‘IeCKOM, BU3YaJIbHOM U CEMAHTUYCCKOM CXOACTBC CPAaBHUBACMBIX 0603HaquHfI;

- CONOCTaBJIECHUE TOBApPOB, YKA3aHHBIX B MEPEYHIX OCMAPUBAEMOIO U
IIPOTHBONOCTABIEHHOTO TOBAPHBIX 3HAKOB, C OYEBUTHOCTHIO CBUJETEIBCTBYET O TOM, UTO
TOBApbI SBISAIOTCA OJHOPOAHBIMM, T.K. IPUHAIIEKAT K OJHOW M TOM XK€ POIOBOU
(BMIOBOM) rpynme — aJKOrOJIbHBIX HAMUTKOB, OOJbIIEH YacTbl0 TOTOBBIX K

YIOTPEOJIEHNIO, UMEIOT OJMHAKOBYIO 00JIaCTh U LIENb IPUMEHEHHUS.

[IpaBooOaaTens TOBAPHOTO 3HAKA MO CBUACTENBLCTBY Ne 276619, o3HaKOMIIEHHBIN
B YCTAaHOBJIEHHOM TNOpsiAke ¢ Bo3paxkeHueM ot 23.09.2005, Ha 3acenaHuu KOJUIETUH
MPEACTABUJI CBOM OT3bIB Ha BO3pa)XXEHHWE, B KOTOPOM BBIPA3WJI HECOTJIACHE C

W3JI0)KEHHBIMU B HEM JIOBOJIaMU U TIPOCHOY 00 OTKa3e B YJOBIECTBOPEHUHU BO3PAKEHUS.

[lo MHeHMIO TpaBooOJIaaTeNsl, CpPABHUBAEMbIE TOBapHbIE 3HAKH HEJb3s MPU3HATH
CXOAHBIMHU /IO CTETIEHH CMEIICHHUS], TOCKOJIbKY OTCYTCTBYET CMBICIIOBOE CXOZCTBO MEXKIY
aHAJIM3UPYEMbIMH  ClTIOBeCHbIMU oOo3HaueHusmu: «PEAJI» («REAL») — crapunHHas
WCIIAaHCKass MOHETa, MMeBIIas xoxaeHue B Uranuu, llopryranun, Jlatunckoir Amepuke;
BUJ TUnorpadckoro o0OpyIOBaHHUA, HUCIONb3yeMOro s pydHoro Habopa (bonbioi
TOJIKOBBIM CJOBaph pycckoro s3bika., Cankt-IlerepOypr, Hopunt, 2001; CoBerckuii
SHIMKIIONIEIUUECKu ciioBapb, MockBa, Coetrckas »sHuukionenus, 198, c.1119).
«PeanpHasg» - uMeeT TpU 3HAYEHHUS, HU OJHO U3 KOTOPHIX HE COBMAJAET M He

aCCOLIMUPYETCS C NMEPEUNCICHHBIMY 3HaYeHUsIMU cioBa «PEAJD.

OTcyTcTBHE CXOJCTBAa YCHUJIIMBAETCA M 3a CYET rpaMyecKux pas3iuduii, KOTOpOe
00yCJIOBJICHO pa3iuuHbIM OyKBeHHBIM cocTaBoM — ciioBo «PEAJIbHAS» umeer B aBa
paza Oombiie OykB mo cpaBHeHUIO co ciioBoM «PEAJI», a Takxke (QoHETHYECKUMU
pa3IuYMsIMHU, KOTOpBIE OINPEAENSIOTCS HaJUYMEeM B COCTaBE IPOTUBOINOCTABIEHHOTO
0003HayYeHUs1 MATKOTO 3HaKa, 00ECIEeYUBAIOIIErO B IIEJIOM MSTKOE MPOU3HOUIEHUE CI0Ba
B otinuue ot ciioBa «PEAJI».

Pemenuem ot 27.01.2006, yrBepknéunbiM PykoBoautenem ®denepalibHON CIyx ObI

10 HHTGHHGKTY&HBHOfI CO6CTB€HHOCTI/I, NaTéHTaM MW TOBAPHLBIM 3HAKaM (nanee -
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PykoBogutens Pocnarenta) 14.04.2007, Ilanata mo maTeHTHBIM CIIOpaM yJIOBIETBOPHIIA

Bo3paxkeHre oT 23.09.2005 u npusHasa NOpaBOBYK OXpaHy TOBAapHOIO 3HAKa IO
cBuzeTenbeTBY Ne 276619 HEneHCTBUTENBHON YaCTUYHO, UCKIIFOYUB U3 MEPEYHST TOBAPHI
32 knacca MKTY: nuBo, Cycio NMHUBHOE, CYCJIO COJIOJOBOE, SKCTPAKThI XMEJIEBBIE IS
M3rOTOBJICHUSI MHBA, COCTaBbl JIJIi M3TOTOBIIEHMS JIMKEPOB M BCE TOBaphl 33 Kjacca
MKTY, ykazannsle B nepeune peructpaunu Ne 276619.

Pemenuem ApOutpaxsnoro cyna r. Mockel oT 22.11.2006 nmo nemy Ne A40-
53777/06-93-393, ocrtaBiacHHBIM 0€3 HM3MCHCHHUS  IIOCTaHOBJACHHEM  JleBsTOro
apOuTpaxkHoro amneisiionHoro cyaa ot 09.03.2007 Ne 09AII-258/2007-AK [1],
NPU3HAHO HE3aKOHHBIM perieHue [lamaTel MO MAaTEHTHBIM crOpaM MO  3asBKe
Ne 2002732293\50(877713) ot 14 anpens 2006 roaa.

B cootBeTcTBHM C mosiokeHueM ctathu 12 I'paxkmaHckoro kojekca Poccuiickoit
@denepauuy NpU3HAHWE HEACHCTBUTENbHBIM perieHus [lanaTel Mo maTeHTHBIM CIOpam
BJIEYET 32 COOOM BOCCTAHOBJICHHE IMOJIOKEHUS, CYIIECTBOBABIIETO JO HAPYIICHUs MpaBa.
Taxkum 00pa3om, Bo ucnoyiHeHue perieHus cyaa ot 22.11.2006, npunstoro mno aemy Ne
A40-53777/06-93-393, Bo3paxkenue ot 23.09.2005 mpoTHB HpEAOCTABICHHS MPABOBOM
OXpaHbl TOBAPHOMY 3HaKy mo cBuaerenbcTBy Ne 276619 paccmatpusaercs IlanaToii mo

MaTCHTHBIM CIIOpaM IMOBTOPHO.

I/ISYLII/IB MaTepuajibl JC€ja M 3aCiayllaB YYaCTHHKOB PaCCMOTPCHHA BO3PAKCHUA,

[lanara mo naTeHTHBIM CIIOPAM COOOILAET CIEAYIOLIEE.

C yuerom npatsl (19.12.2002) noctymnenus 3asBku Ne 2002732293/50 npaBoBas 0a-
3a JIJIsl OLIEHKM OXPAaHOCIOCOOHOCTH OCIapuBa€MOI'0 TOBAapHOI'O 3HAaKa BKIIIOYAET B ce0s
3akoH u IIpaBuna cocraBieHus, MOoJa4u U PACCMOTPEHHS 3aABKU HA PETUCTPALIUIO TO-
BApHOIO 3HAKa W 3HaKa OOCIyXUBaHUs, YTBEpPXKIACHHbIE MpukKa3zoM PocrareHra oT
29.11.1995, 3apeructpupoBaHHbiM B MunHucTepcTBe roctuiiuu Poccuiickoit deneparuu
08.12.1995 3a Ne 989, BBenennsie B aeiictBue 29.02.1996 (nanee — [IpaBuna).

B cootBeTcTBUU ¢ yHKTOM 1 cTtathu 7 3akoHA HE MOTYT OBITh 3aPETUCTPUPOBAHEI B
KaueCTBE TOBAPHBIX 3HAKOB 0003HAUYEHUSI, TOXKJICCTBEHHbBIE WM CXOJIHbIE O CTEMEHU UX

CMCIICHUS C TOBAPHBIMU 3HAKAMH, PpAaHCC 3apCruCTpupPOBaAaHHBIMU WJIM 3asBJICHHBIMU Ha
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peructpauuto B Poccuiickon @Penepauuu Ha WM JAPYroro Jidia B OTHOLIECHUU

OJIHOPOJIHBIX TOBAPOB.

B cootBerctBun ¢ nmynktom 14.4.2 IlpaBun 0003HaUY€HHUE CUMUTAETCS CXOJIHBIM 10
CTENIEHU CMELIEHUs C APYTUM 0003HAYEHUEM, €CIIM OHO ACCOLIMUPYETCSI C HUM B LIEJIOM,
HECMOTPS Ha UX OTJEIbHbIE OTINYUSI.

B coorBerctBun ¢ myHKTOM 14.4.2.2 [IpaBui cX0ACTBO CIOBECHBIX 0003HAUEHUN
MOXET ObITh 3BYKOBBIM ((hoHEeTHUECKUM), TpaPuiecKkuM (BU3yaJIbHbIM) U CMBICIOBBIM
(ceMaHTHUYECKUM) U OTpEeENsieTCs] Ha OCHOBE COBMAJACHMS MPU3HAKOB, W3JIOKEHHBIX B
nynkte 14.4.2.2 (monnynktel 1 - 3) [IpaBui.

3BYKOBOE€ CXOJICTBO ONpPENEIseTCs Ha OCHOBAHMM IPU3HAKOB, MEPEUYHCICHHBIX B
nynkre 14.4.2.2(1) IlpaBun, a UMEHHO: HaJIW4KMe OJM3KUX M COBIAJAIONIUX 3BYKOB,
OJIN30CTh 3BYKOB, COCTABJISIOUIMX OOO3HAYEHUS, PACIOJIOKEHHE OJM3KUX 3BYKOB M
3BYKOCOYETAaHUW MO OTHOLIEHUIO APYr K JAPYry, HaJU4HMe COBIMAJAIOIIUX CIOrOB M MX
pPacnoioKeHHEe, YUCIIO CJIOrOB B 0003HAYEHUSAX, MECTO COBMAJAIOIIMX 3ByKOCOUETAHUM B
coctaBe 00O3HAUYCHMI, OJIM30CThL COCTaBa TJIACHBIX, OJIM30CTh COCTaBa COIJIACHBIX,
XapaKTep COBIMAJAIOIIMX YacTe 0003HAYeHUM, BXOXKJIEHHUE OJHOTO OO0OO3HA4YECHHS B
IpYroe, yaapeHue.

I'padpriueckoe CXOACTBO CIOBECHBIX OOO3HAUYEHHUH B COOTBETCTBUU C ITYHKTOM
14.4.2.2(2) TlpaBui onpenessitoT Mo 00IIeMy 3pUTEIbHOMY BIICUATICHUIO, BUIY mpudTa,
rpauyecKkoMy HAIMHUCAHUIO C YYE€TOM XapakTepa OYKB, paclojiOKeHUI0 OYKB TIO
OTHOIIEHUIO APYT K APYTy, andaBUTy U LIBETOBON ramme.

CMBICIOBOE CXOJICTBO ONPENENSAIOT HA OCHOBAHWU IMPU3HAKOB, MEPEUUCICHHBIX B
nyHkrax 14.4.2.2 (3) IlpaBun: nogodue 3am0KeHHBIX B 0003HAYCHUSIX MOHSITHUH, UICH; B
YaCTHOCTH, COBNAJEHUE 3HAaYEHUs 0003HAYEHHMI B Pa3HBIX fA3bIKaX; COBMNAJEHUE OJIHOTO
U3 DJIEMEHTOB 00O03HAYE€HM, Ha KOTOPHIM MaJaeT JIOTMYECKOE YAApEeHHWE U KOTOPbIN
UMEET CaMOCTOSITENIbHOE 3HAYEHHE; IPOTUBOIOIO0KHOCTh 3aJI0KEHHBIX B 0003HAUYECHUSX
MOHSTHUH, UJICH.

[Ipu3Haku, nepeducieHHble B MNOAMYHKTax (1-3) yka3aHHOro MyHKTa, MOTYT
YUUTBHIBATHCS KaK KKl B OTIENBHOCTH, TAK U PA3IMYHbIX cOYeTaHUsIX (MyHKT 14.4.2.2

ITpaBu.
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B coorBerctBun ¢ nyHktom 14.4.3 IlpaBun mnpu yYCTaHOBIEHHUH OJHOPOJHOCTH

TOBApPOB ONPCACIIACTCA NpUHIUIINAIbHAA BO3MOXHOCTHL BOSHHUKHOBCHHA Y HOTpe6I/ITeJI$I
NpeACTaBJICHUA O MNPHUHAIC)KHOCTH OTUX TOBApPOB OJHOMY IMPOU3BOAUTCIIIO. I[JISI
YCTAaHOBJICHUA OJHOPOJHOCTHU TOBApPOB INPHUHHUMAIOTCA BO BHUMAHHUC POJ (BI/III) TOBApoOB,
HNX HAa3HAUYCHUC, BUJ MAaTCpHajd, U3 KOTOPOro OHHU U3TOTOBJICHBI, YCJIOBUS cObITa TOBApoOB,

KpyT NOTpeOuTeNel U Ipyrue Npru3HaKku.

OcnapuBaembiii ToBapHbld 3HaK «PEAJI» mo cBunmerenbctBy Ne 276619 sBnsercs
CIIOBECHBIM 00O3HAaYE€HHMEM, BBIOJIHEHHBIM CTAHJAPTHBIM MIPUPTOM 3arjiaBHbIMU

OykBaMH pycCKoro aydanura.

IIporuBonocraBneHHelii  TtoBapHbli 3Hak «PEAJIbHAfI» mno cBuuerenbcTBy
No 244147 Takxe sIBASETCS CIIOBECHBIM M BBIMOJHEH 3arjlaBHIMU OYKBAaMU PYCCKOTO
andaBuTa cTaHAApTHBIM MpU@TOM. Perucrpamuss TOBapHOro 3HAKa MPOU3BEJCHA B

otHoleHuu ToBapoB 33 kinacca MKTYVY': ankorosibHble HAMUTKY (32 UCKITIOUYEHUEM UBA).

[Ipy oOLEHKe OXapaKTepHU30BAHHBIX BBILIE 3HAKOB Ha MPEIMET HX CXOJCTBA [0
CTeNeHU cMeleHus koyierus [lanaTel Mo maTeHTHBIM CIIOpaM Y4YMThIBaja HaXOAsIIeecs B
Marepuaiax 3asiBKM pernieHue ApoOutpaxHoro cyaa r.Mocksel ot 22.11.2006 mo nemy
Ne  A40-53777\06-93-393, a Takke mocraHoOBIeHHME JleBATOro  apOUTPaKHOTO

anemsinuonHoro cyna ot 09.03.2007 [1], moaTBepkaarolee yKa3aHHOE PELICHHE.

AHanmu3 ocnapuBaeMoro TtoBapHoro 3Haka «PEAJI» W npoTMBONOCTaBIEHHOIO

toBapHoro 3Haka «PEAJIbHASI» nokasan cienyromee.

CpaBHUBaeMble TOBapHbIE 3HAKU HE SIBISIOTCA (DOHETUYECKU CXOIHBIMH, IMOCKOIBKY
cnoBa «PEAJI» u «PEAJIbHAS» wuMeroT pa3HOoe KOJIMYECTBO OYKB/3BYKOB:
COOTBETCTBEHHO 4 M 8/7, pa3HO€ KOJUYECTBO CJIOrOB; KPOME TOr0, HAJIWYHE MSTKOTO
3Haka B cioBe «PEAJIBHAS», cmsruaromero coriacHyro OykBy «JI» mpu 3BydaHuw,

BHOCHUT OOIIOJIHUTCIBbHOC pa3/IMunC B (bOHeTHKy CpaBHUBACMbIX CJIOB.

CormocraBisieMble  TOBApHbIE  3HAKW  BBIMOJIHEHBI  CTAHJAPTHBIM  IIpUQTOM
3arjlaBHBIMM OyKBamu pycckoro andaBuTa, OJHAKO, MOCKOJbKY cioBo «PEAJD» comepxur

B JIBa pa3a MCHbIIC 6YKB M 3aHUMACT COOTBCTCTBCHHO B JIBa pa3a MCHBIIIC MECTaA IPHU €TO
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M300paKEHUU MO cpaBHEHHMIO ¢ ToBapHbIM 3HakoM «PEAJIBHASl», cpaBHuBaembie

TOBAPHBIC 3HAKH IIPOU3BOJAT PA3HOC 3PUTCIILHOC BIICYATIICHUC B LICJIOM.

CpaBHuBaeMble 0003HAYECHHSI PA3IMUYAIOTCS U TI0O CMBICJIOBOMY MPU3HAKY CXOJICTBA,
T.K. MMEIOT pa3Hble CMbICIOBbIe 3HaueHusa: «PEAJI» - wuMs cyliecTBUTENbHOE,
o3Hayvatomee «1.CtapuHHas UcniaHCKasi cepeOpsiHasi MOHETa, UMEBIIIAsl TAKKE XOXKICHHUE B
Wranuu, [opryranuu u Jlatunckoit Amepuke ¢ 158. go 70-x rr. 198. 2. Cron-mkad c
HAKJIOHHOW BEpXHEH JOCKOH, Ha KOTOPYIO CTaBUTCS Kacca co mpudToM s Habopa;
HaOopHbI cToim» (bonblIoil TOJIKOBBIM clloBaph pycckoro s3bika, Cankr-lletepOypr,
HOPUHT, 1998, [2], c.1108). «PEAJIbHAf» - wums mnpuiaraTelbHOE, O3HAYAOIICEe
«1. CymectByrouii Ha caMOM Jele, JCHCTBUTENbHbIA, HE BOOOpaXKaeMbIil.
2. BO3MOXHBIN 71 BBIMOJHEHUSI, OCYIIeCTBUMBIN. 3. OCHOBaHHBI Ha TMOHUMAaHUU U
yu€Te MOJIMHHBIX YCIOBUH JICHCTBUTEIILHOCTH; TPpe3BO-TipakTHueckui [2], ¢.1108)».

OtcyrcTBUE (HOHETHUECKOTO, IPAPUUECKOr0 U CEMAHTUYECKOr0 CXOJICTBA COIOC-
TaBJIsiEMbIX 0003HAYEHUN MO3BOJIAET CHENATh BBIBOJ 00 OTCYTCTBMHM CXOJCTBA OCHapH-

BacMOTI'O U IMPOTHUBOIOCTABJICHHOI'O TOBAPHBLIX 3HAKOB.

B cBs3u ¢ TeM, 4TO OCIapuBAaEMbI U MPOTUBOIIOCTABIICHHBIA TOBAPHBIE 3HAKU HE
SBIIAKOTCS CXOIAHBIMHM, IPOBEJCHHUE AaHAIM3a HAa OJHOPOJHOCTb TOBAPOB HE SABJISAECTCA

HEOOXOIUMBIM.

Takum oOpa3oM, OCHOBaHWS [UIsi TPU3HAHUS OCIAPUBAEMOW PETUCTPALIUU
Ne 276619 He coorBercTBYIOLIEH TpPeOOBAHMSIM, PETJIAMEHTUPOBAHHBIM MYHKTOM 1

cTaTtbu 7 3aKOHA, OTCYTCTBYIOT.

B cootBercTBHMU C HU3JI0KCHHBIM, [Ianata no naTeHTHBIM CIiopaM pcuinjia:



.
0TKA3aTh B y10BJeTBOpeHnu Bo3pa:keHus ot 23.09.2005 u ocTtaBuTH B cCJie

NpaBoBYI0 oXpaHy ToBapHOro 3Haka «PEAJI» no cBugerenncTtBy Ne 276619.



