[lanata 1Mo mNaTEHTHBIM CHOpaM B MOPSJKE, YCTAaHOBICHHOM YacCTbIO
yerBepTrord ['paxnmanckoro koxekca Poccuiickor dDepepanuu, BBEIECHHOM B
nerictue ¢ 01.01.2008 denepanbHbiM 3akoHOM OT 18.12.2006 No 231-P3, u B
cooTBeTCTBUM ¢ IlpaBWiiamMmu 10gauv BO3PAXKEHMM M 3a4BICHUA U UX
paccmoTpenus B Ilamare mo maTeHTHBIM CHOpaM, YTBEPKIECHHBIMU MPHUKAa30M
Pocnarenra ot 22.04.2003 3a Ne 56, 3apeructpupoBaHHbIM B MHHUCTEPCTBE
toctunnn Poccuiickoit @eneparuun 08.05.2003, peructpaunonnsiii Ne 4520
(manee — Ipasuna ITIC), paccmorpena Bo3paxkenue ot 09.04.2007, momannoe
[NIBOYXOJI Cysoposeim P.B., Poccuiickas ®enepauus (nanee — 3asBUTENb) Ha
pelieHre  dKchepTu3bl 00  OTKaze B perucrpauud  00O3HAYEHUS
"CYBOPOBCKAA T AJIEPESA" B kadecTBe TOBapHOro 3HaKa MO 3asBKe
No2005710782/50, mpu 3TOM yCTaHOBHIIA CIIETyIOIIEE.

[IpaBoBasi oxpaHa yKa3aHHOro OOO3HAYEHHUs HCIPALIMBAETCS Ha UM
3asBUTENS B OTHOWEHHUH ycayT 35 knacca MKTY, npuBeieHHBIX B ITEpEYHE.

CornacHo ONUCaHUIO, IPUBEICHHOMY B 3aBKE, Ha PETUCTPALIMIO 3asBJICHO
cioBecHoe oOo3Hauenue "CYBOPOBCKAS T AJIEPES", BrimonHeHHOE
OykBamMu pycckoro andaBuTta cTaHgapTHeiM wpudToMm. ClioBocoueTaHue
HanucaHo O0enbiMu OyKBaMu Ha NPSAMOYTOJIbHUKE (DHOJIETOBOIO LIBETA.

denepanbHbIM MHCTUTYTOM NMPOMBINUIEHHOM coOcTtBeHHOCTH 15.01.2007
OBLIO BHIHECEHO pEIIeHNEe 00 OTKa3€ B PErUCTpalluy 3asgBICHHOTO 0003HAUYCHUS
B Ka4eCTBE TOBAPHOI'O 3HAKA, MOTUBUPOBAHHOE €r0 HECOOTBETCTBUEM MYHKTY 1
cratbm 6 3akoHa Poccuiickoit ®@enepaunu ot 23.09.1992 Neo 3520-1 "O
TOBapHBIX 3HAKaX, 3HaKax oOOCIy)XMBaHUS U HAUMEHOBAaHUSAX MECT
MIPOUCXOXKJEHUSI TOBAapoOB" C M3MEHEHMSIMHU M JIONOJIHEHUSMH, BHECEHHBIMU
®denepanbHbiM 3akoHOM OT 11.12.2002 Ne 166-D3 (nanee - 3akoH).

JlanHoe perieHre OOOCHOBAHO TEM, YTO 3asBJIEHHOE O0O3HAYEHHUE HE
oOnanaer pa3IU4UTENIbHON CIIOCOOHOCTBHIO, MIOCKOJIbKY CJIOBO
"CYBOPOBCKAS" npencrasnsier co0oi mpuiiarateabHOe, 00pa30BaHHOE OT
pacripoctpaHeHHON pycckodt damwmiuu. Ilpu stom crnoso "T'AJIEPESA"
MpeacTaBisgeT co0OMl BHUIOBOE HAMMEHOBAHHWE MpeanpusiTus (raiseped -
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BBICTABKM KapTWH, cM. "CioBapp HMHOCTpaHHbIX cioB", Mocksa, "FOHBEC",
1996, ctp. 146).

B IManaty no mareHTHbIM criopaM noctynuio Bo3paxkenue ot 09.04.2007,
B KOTOpPOM 3asiBUTEIb BBIPA3WJI HECOIJIACHE C pEHIEHHUEM JKCIEPTHU3bI,
apryMeHTHPYS €ro CIeAYIOIINM:

- cnoBecHbl dneMeHT "CYBOPOBCKAS" saBnsercs mMpOU3BOIHBIM OT
¢amunuu 3assurens - CyBopoBa Pomana BanepseBuua, M, cienoBareibHO,
acconuanuu TnoTpedutens OyayT CBsA3aHbl C KOHKPETHBIM JHUIIOM, a HE C
abCcTpakTHOU (hUTYpOH;

- B 3a4BJICHHOM OOO3HAaY€HUU OMNPEJEISIOUUM SBISETCS  CIIOBO
"CYBOPOBCKAA", kotopoe, 1O  MHEHUIO  3aiBUTENS,  MPUIAET
CIIOBOCOYETAHHIO  HOBOE  CMBICIIOBO€  3HAa4€HWE,  4YTO  IO3BOJISET
"CYBOPOBCKYIO TI'AJIEPEIO" oTnnuuTh OT BCEX MHBIX Trajepei, TO €CThb
MMEET BBICOKYIO PAa3IMUUTEIbHYIO0 CHOCOOHOCTD;

- KpOME€ TOro, CYyIIECTBYET pErucrpauuss TOBApPHOIO  3HaKa
"CMOJIEHCKHI ITACCAX", ceMaHTHKAa KOTOpPOTO OJIM3KA C 3asBICHHBIM
0003HaYEHUEM.

Takum oOpa3oM, NO MHEHUIO 3asBUTENS, 3asABICHHOE OOO3HAYEHUE
"CYBOPOBCKAS T AJIEPEA"  sBnsercs  OpurMHaiIbHBIM,  OOJajaer
Pa3IUUUTENbHON CTIOCOOHOCTRIO U OYJIET JIETKO Y3HABaeMO MOTpEeOUTEIEM.

K BO3paeHHMIO MPUIOXKEHBI CBeeHus o peructpamuy "CMOJIEHCKU
[MTACCAX".

Ha ocHOBaHMM H370KEHHOTO 3asiBUTEJIEM BbIpak€Ha mpocb0a 00 oTMEeHe
pELICHUs] KCIEPTU3bl U PETUCTPALMH 3asiBIEHHOr0 OOO03HAYEHUs B KadeCTBE
TOBapHOrO0 3HAKa B OTHOIIEHMM BCEX YCIYT, COAEpPKAUIUXCS B IMEPEYHE IO
3asiBke Ne2005710782/50.

Ha 3acemanmm kojmreruun, coctosiBiuremcst 18.02.2008, 3asButeneM ObLI
YTOYHEH MEpeyYeHb YCIYT, B OTHOIIEHHMH KOTOPBIX HCIpAIIMBAETCS MPaBOBas

OXpaHa, a MMEHHO TOJIbKO NPOABUXEHUE TOBAPOB (IJIs1 TPEThUX JMI]), B
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OTHOIIEHUH KOTOPBIX OH MPOCHUT 3apErUCTPUPOBATH 3asBICHHOE 0003HAYEHUE
"CYBOPOBCKAS I'AJIEPES" no 3asBre Ne2005710782/50.

WN3yuyuB marepuasibl Jejla W BBICIAYIIAB YYAaCTHUKOB PAacCMOTPEHHUS
BO3paxkeHus, [lanaTa Mo maTeHTHBIM CIIOpaM HaXOAMUT JOBOJAbI, U3JI0)KEHHBIE B
BO3paXeHUH, YOEAUTEIbHBIMU.

C yuetom patel (06.05.2005) noctymnenus 3asBku Ne2005710782/50 na
perucTpanuio  TOBapHOrO  3Haka  mpaBoBas  0a3za Ui OLEHKH
OXpPaHOCIIOCOOHOCTH 3asiBIEHHOr0 O0O3HAYEHUS B Kaue€CTBE TOBAPHOI'O 3HaKa
BKJIFOYAET B ce0s1 OTMEUEHHBIN BbIlle 3akoH U [IpaBuiia coctaBieHus, mojauu u
pacCMOTpeHHUsl 3adABKM Ha PETrHCTpalMi0O TOBAPHOTO 3HAaKa U  3HaKa
oOciy>)xuBaHusi, yTBepxkAcHHbIE npukazoMm Pocmarenta Ne32 ot 05.03.2003,
3apeructpupoBanubie  Munioctom Poccum 25.03.2003 Ned4322  (manee -
[IpaBuna).

B coorBerctBuM ¢ myHKTOM 1 cTatem 6 3akOHa HE  JONYCKaeTCs
perucTpaiusi B KaueCcTBE TOBApHBIX 3HAKOB OOO3HAYCHUM, HE 001aJarolux
pPa3IUYUTENbHOM CIIOCOOHOCTBIO WIIM COCTOSIIMX TOJIBKO W3 3JIEMEHTOB, B
YaCTHOCTHU, XapaKTEPU3YIOLUIMX TOBAPbl, B TOM YKCJIE€ YKa3bIBAIOIIKUX HA UX BUJ,
KauecTBO, KOJIMYECTBO, CBOMCTBO, Ha3HAUYE€HHE, LIEHHOCTh, a TAK)XE€ HAa BpPEMs,
MECTO, CIOcOo0 MPOM3BOJACTBA MM COBITA. DJIEMEHTHI, YKa3aHHbIE B JaHHOM
ab3alle HAcTOSIIEro IMYyHKTa, MOTYT OBbITh BKIIIOYEHBI KaK HEOXpaHsSIeMbIe
AJIEMEHTHl B TOBapHbIM 3HAK, €CJIM OHUM HE 3aHUMAIOT B HEM JOMHHHPYIOLIETO
MOJIOKEHMS.

Cornmacio n. 2.3. (1.1) IlpaBun k TakuMm OOO3HAUYEHHUSIM MOTYT
OTHOCUTBCS, B YaCTHOCTH, 0003HAUEHHUS, MPEACTABISIONIME COO0M OTIENbHbIC
OykBbl, HUGPB, HE HMEIOIIUE XapaKTEePHOro TrpadUuecKOro HCIOJIHEHUS,
couetaHusi OyKB, HE HMEIOIIME CJIOBECHOTO XapaKTepa, JIMHUU, TPOCThIE
reoMerpuuyeckue (QUrypbl, a TakKkKe HUX COYeTaHHs, He o0pasyolue
KOMIIO3MIMH, NAOLUX KAYECTBEHHO WHON YPOBEHb BOCIPUATHS, OTIIMYHBIN OT

BOCIHIPUATHUS BXOAAIMIUX B HUX 3JICMCHTOB; PCAJIUCTUYCCKUEC UM CXCMATHYCCKUC
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M300paKEHHUs TOBAapOB, 3asBIIIEMbIE HA PETUCTPAIMI0 B Kaue€CTBE TOBAPHBIX
3HAKOB I O0O3HAYEHUs 3TUX TOBAPOB; OOLIEMPUHATHIE HAWUMEHOBAaHMS,
MpeACTaBIAOIIME CcO0OM, Kak TMpaBWJIO, TNPOCThIE YKa3aHUs TOBApOB,
3asiBiIsieMble JUIsl 00O3HAYEHMsI 3TUX TOBAPOB; OOIIEMNPUHATHIE COKpAICHHBIE
HAaMMEHOBaHUs OpraHu3aluil, NpenpusITHi, oTpaciei U ux abOpeBuaTyphbl.

Ananu3z wMarepuanoB 3asBku Ne2005710782/50 mnokazan, uto Ha
pErucTpanuio B Ka4yecTBE TOBAPHOIO 3HAKA 3asIBICHO CIIOBECHOE 0OO3HAuYeHME
"CYBOPOBCKAA T'AJIEPES", BbinonHEHHOE CTaHAAPTHBIM IIpUdTOM
3arjJaBHbIMU OyKBaMu pyccKoro ajgaBuTa, HAMMCAHHOE B OAHY CTPOKY.

Hecmotpst Ha TO, uTo cioBecHblid 35ieMeHT "CYBOPOBCKAMA" moxer
OBITh BOCHPUHAT Kak IpHJIaraTelabHOE, 0Opa30BaHHOE OT PacHpOCTPaHEHHOM
pycckoi (amunuu, 3asBICEHHOE O0O03HAUYEHUE COICPKHUT TAKKE CJIOBECHBIM
anemeHT "["AJIEPEA" ("ranepes" - y3koe KpbITO€ MOMEIIECHUE, COCAUHSIONICE
YacTH 3JaHHUs, a TaKKe JUIMHHBIM OallkOH BJOJb 37aHus; cM. '"TOJKOBBIM
cioBapb pycckoro si3pika" o pea. C.MU. Osxerosa, Mocksa, "A3p", 1993), uro
B couetanuu co cioBoM "CYBOPOBCKA" B nenom npupaer o003HaYEHUIO
(daHTa3uiiHBIA XapakTep, OOYCIAaBIMBAIONIUNA €ro CHOCOOHOCTh BBITIOJIHSTH
MHIUBUIYATM3UPYIOLYIO (DYHKIIMIO TOBAPHOTO 3HAKA.

B stoit cBs3u, 3asBinennoe o6o3Hauenue "CYBOPOBCKAS I'AJIEPES"
HE MOXET OBITh OTHECEHO K 0003HAYEHUSIM, HE 00JaAatONINM Pa3IMUUTENbHOM
CIIOCOOHOCTBIO B COOTBETCTBUM C MYHKTOM | cTaThu 6 3akoHa, MOCKOJIBKY HE
OTHOCHUTCSI K 0003HAUEHUSIM, IEpeUnciIeHHBIM B yHkTe 2.3.1. [IpaBu.

[Ipy yka3aHHBIX OOCTOSITENBCTBAX HET OCHOBAaHUM YTBEpXKIaTh, YTO
o0o3Hauenue mno 3asBke Ne2005710782/50 He oOnamaer pa3IUYUTENIbLHOU
CIIOCOOHOCTBIO.

B cuiny WM3JI0KEHHOrO BBIBOJ OJKCIEPTHU3bl O  HEBO3MOXKHOCTH
perucTpanuu 3asiBJI€HHOro 0003HAYEHHs B KAU€CTBE TOBAPHOTO 3HAKA HE MOXKET

OBITH TPU3HAH IPABOMEPHBIM.
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B cooTBeTcTBUM C BBINIEH3JIOKEHHBIM Ilanmata mo maTeHTHBIM criopamMm

pemmia:

yaoBjeTBOpUThL Bo3pa:xkenue ot 09.04.2007, oTrMeHUTH pelleHHE
skcnepTudbl or 15.01.2007, 3aperucTpupoBaTh 0003HAYeHHEe IO 3asiBKe

Ne2005710782/50 naist ciaeaywoiero nepeyHs ycayr:

®opma Ne 81.1

B oro/u1eTeHn "ToBapHbIE 3HAKH, 3HAKH 00CIVKUBAHUS U
HANMEHOBAHUSA MECT IPOUCX0KICHUASI TOBAPOB'

(511)
35 Kiacc -  TPOJBHKEHUE TOBAPOB (M1 TPETHUX JIUIT).

[Ipunoxxenue: cBeaeHuss 00 ymiare TONUIMHBI 3a PETUCTPALIUIO
TOBApHOTO 3HaKa Ha 1 1. B 1 3Kk3.
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