[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYAIbHOM
COOCTBEHHOCTHU

3AK/IIOYEHUE
10 pe3y/abTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUs

Kouterns B mopsiike, yCTaHOBIIEHHOM YaCThIO YETBEPTOU [ pakaaHCKOTO KOAEKca
Poccuiickont ®denepanuu, BBeAeHHOW B jaeiicTBue ¢ 1 suBapa 2008 r. denepaibHbIM
3akoHOM OT 18 mexabpst 2006 1. Ne321-d3, B pemakuum DenepanbHOTO 3aKOHA OT
12.03.2014 No35-®3 «O BHECEHMM MU3MEHEHUW B YacCTU MEPBYIO, BTOPYIO U YETBEPTYIO
['paxxnanckoro kogekca Poccuiickoit denepaniuy U OTIEIbHBIE 3aKOHOJIATEIbHBIE AKThI
Poccuiickoii ®@enepauun» (nanee — Koxpekc) m IlpaBunamu mopaud BO3paK€HUN U
3asBJICHUI U uX paccMoTpeHus B llamare mo maTeHTHBIM cropam, YTBEP>KICHHBIMU
npukazom Pocnarenta ot 22.04.2003 Ne 56, 3aperucTpupoBaHHBIM B MUHHUCTEPCTBE
toctuiuu  Poccuiickoit ®@enepannu  08.05.2003 No4520 (manee — Ilpasuna IIIIC),
paccmotpena nocrynusiiee 26.02.2019 Boszpaxkenue, nogannoe OO0 «AKBATOPU Sy,
Cankt-IlerepOypr (mamee — 3asBuTens), Ha pemeHne @DenepanbHON CIYXKOBI 110
MHTEJUIEKTyaJIbHOM COOCTBEHHOCTH (fasiee — pernenue PocmareHTa) o rocynapcTBEHHOU
perucTpan ToBapHOoro 3Haka 1o 3asBke Ne2017732535, mpu 3TOM ycTaHOBUIIA
CIICAYIOLLEE.

Oo6o3nauenne «CAMOI'OHBIY» mno 3asBke No2017732535 ¢ mpuoputreToM OT
09.08.2017 momaHo Ha PETUCTpAIMIO B KAa4eCTBE TOBAPHOTO 3HAKA HA WM 3asBUTENS B
otHomeHnu ToBapoB u ycayr 01, 07, 11, 21, 37, 40 knmaccoB MKTY, ykazaHHBIX B TIepevHe
3asBKH.

Pocrarentom 31.10.2018 npuHATO pemieHMEe O TOCYIAapCTBEHHOM PETHCTPALIUU
TOBapHOTro 3Haka 1o 3asBke Ne 2017732535 B OTHOIIEHUH 3asBJICHHBIX TOBAPOB M YCIYT
01, 07, 21, 37, 40 ximaccoB MKTY. OcHoBaHueM JJjisi NPUHSITUA PEUICHUS SBUJIOCH
3aKJII0YEHHUE 10 pe3ysIbTaTaM 3KCHEPTHU3bI, COTJIACHO KOTOPOMY 3asiBJIEHHOE 0003HAUYEHUE
HE MOXET OBbITh 3apErHCTPUPOBAHO B KA4YeCTBE TOBAPHOIO 3HAKA B OTHOIICHHUH
3asBieHHbIX TOBapoB 11 knacca MKTY nHa ocHoBanuu nmyHkTa 6 crateu 1483 Kogekca.

3akmioueHue OOOCHOBBIBACTCS TEM, YTO 3asBICHHOE O0O0O3HAUYEHHE CXOJIHO

10 CTeNEHU cMmemeHus ¢ ToBapHbIM 3HakKOM «CAMOI'OHO®O®» 1o CBUAETEILCTBY



Ne629335 ¢ mpuopurerom ot 02.11.2016, 3aperucTpupoBaHHBIM paHEee Ha WM HHOTO

JivIla B OTHOLIEHUW OAHOPOIHBIX ToBapoB 11 kmacca MKTY.

B moctynuBiiemM BO3pakeHHH 3asBHUTENb BBIPA3WJI CBOE HECOTJIACHE C PEIICHUEM
PocnaTenTa, mpu 3TOM JOBOJBI BO3PaKEHHSI CBOIATCS K TOMY, YTO IPaBOOOIaNaTeih
MIPOTUBOIIOCTABIIEHHOTO 3HAKA MIPEIOCTABUII CBOE COTJIACHE HA PETUCTPAIINIO 3aIBICHHOTO
0003HaueHUs B KaueCTBE TOBApHOTO 3HaKa 1o 3asBke Ne2017732535 B oTHOmIEHUH BCEX

toBapoB 11 kmacca MKTY.

C ydeTroM U3J0KEHHOTO 3asBUTENh TPOCHUT OTMEHUThH pemieHue PocmareHta u
3aperUCTPUPOBATh 3asiBIeHHOE 0003HaueHue mo 3asBke Ne2017732535 B oTHOIIECHUU

3a4BJICHHBIX TOBApPOB U YCJIIYT.

B kauectBe MATCpuajioB, HIUIIOCTPUPYIOIIUX OOBOAbI BO3PAXKCHHA, 3aidBUTCICM
MpCACTAaBJICH OpPUIMHAI IMHCbMA-COTJIACHUA OT HpaBOO6JIaIIaT€JIﬂ IMPOTUBOIIOCTABJICHHOT'O

TOBApHOTO 3HaKa Mo cBuaeTeIbcTBY Ne629335 [1].

N3yunB marepuanbl aena U 3aciayllaB NPEICTaBUTEINS 3asBUTENIS, KOJUIETUS CUATAET
JIOBO/IbI, M3JIOKEHHBIE B BO3PAKEHUH, yOEAUTEIbHBIMHU.

C yuerom natel ipuoputera (09.08.2017) 3assku No2017732535 npaBoBas 6a3a s
OLICHKH OXPAaHOCIIOCOOHOCTH 3asiBJIEHHOTO 0003HAUY€HMsI B KayeCTBE TOBAPHOTO 3HAKa
BKJIIOUaeT B ceOst ynmomsinyThiii Bbilie Komekc u IlpaBuna cocraBieHus, mnojadyd u
pPacCMOTPEHUSI JOKYMEHTOB, SIBISIIOIIMXCS OCHOBAHMEM [IJI COBEPIICHUS HOPUANYECKU
3HAYMMBIX JEUCTBUA MO TOCYAAPCTBEHHOW PETUCTPAlMM TOBApPHBIX 3HAKOB, 3HAKOB
oOCNy’)KMBaHUS, KOJUIEKTUBHBIX 3HAKOB, YTBEpPXICHHbIE MPUKA30M MHHHUCTEPCTBA
SKOHOMHYECKOTO  pa3Butus  Poccuiickoit  ®epepamuun ot 20.07.2015  Ne482
(3apeructpupoBano B MunuctepctBe toctunuu Poccuiickoii ®Depeparuu 18.08.2015,
peructpannoHHbiii Ne38572), Berynusiiue B cuty 31.08.2015 (nanee — [IpaBuna).

B cooTBeTcTBUU ¢ TpeOoBaHUsAMHU MOAMYHKTa 2 myHKTa 6 cratbu 1483 Komekca He
MOTYT OBITh 3apErUCTPUPOBAHbl B KayeCTBE TOBAPHBIX 3HAKOB 00O3HAYEHHS,
TOXIECTBEHHbIE WM CXOJHbIE 10 CTENEHU CMEUIEHUS C TOBAPHBIMU 3HAKaMU JIPYTHX JIUII,
oxpansembiMu B Poccuiickoii ®enepanny, B OTHOLICHWM OJHOPOIHBIX TOBAPOB U

MMEIOLIMMHU 00Jiee paHHUN TPUOPUTET.



Ucxons u3 tpeboBanuii ab3amna 5 nyHkra 6 crateu 1483 Konekca, peructpanus B
KauecTBEe TOBAPHOI'O 3HAKA B OTHOIICHHM OJIHOPOJHBIX TOBAPOB 00O3HAYEHHSI, CXOAHOTO
70 CTENEHH CMEIIECHUS C TOBAPHBIM 3HAKOM JPYroro JMIA, JOMYCKAaeTcs C COrjacus
npaBooOIagaTenss IpyU YCJIOBUHM, YTO TakKas PETUCTPALUS HE MOXKET SBUTHCS MPUIHHON
BBeJCHUS B 3a0mykaeHue moTpeOutens. Corjacue HE MOXET ObITh OTO3BaHO
paBoOOIa aTeIIeM.

[TonokeHns, TMpeayCMOTpEeHHBbIE ab3aleM TMATHIM HACTOSIIET0 IyHKTa, HE
OPUMEHSIOTCS B OTHOIIEHWH OOO3HAYEHM, CXOJHBIX JO CTENeHH CMEUICHHUS C
KOJUIEKTUBHBIMU 3HAKaMHU.

Ha perucrpamnuio B KauecTBe TOBaApHOI'O 3HAKA 3asBJICHO CIOBECHOE 00O3HAaYEHUE
«CAMOI'OHbIY», BbIMOTHEHHOE  3arjaBHBIMH  OyKBaMH  pycckoro  andaBuTa
CTaHAAPTHBIM MIPUPTOM.

B kauecTBe OCHOBaHHS HECOOTBETCTBHS 3asBJICHHOTO O0O3HAuUEHUS TPEOOBAHUAM
nynkta 6 crateum 1483 Kopekca skcmepTu3o0il ObLI MPOTUBOMOCTABICH CIIOBECHBIN
toBapHbIi 3HaK «KCAMOI'OHO®®» no cBuaeTenscTBy Ne629335.

3asBUTENIEeM ~HE  OCMApUBACTCA  CXOJCTBO  3afBJICHHOTO  OOO3HAYEHUS U
POTUBOIIOCTABICHHOTO TOBAPHOTO 3HAKA.

[Ipn ananu3e MmaTepuanoB Jeja KOJJIETHEH OBUIM BBISBIECHBI OOCTOSITENBCTBA,
KOTOpbIE HE MOTJIM OBbITh YYTEHBI Y NpUHATUY pewienus Pocnatenta ot 31.10.2018.

K yka3aHHBIM 00CTOSTEIHCTBAM OTHOCHUTCS  Haimuuue nuchbma [1] ot
npaBoo0JaaaTesis NPOTUBONOCTABICHHOTO 3HaKa M0 cBUAETENbCTBY Ne629335, B koTOpOM
OH BBIPA)KAeT CBOE COTJIACHE OTHOCUTENIbHO HCIOIb30BaHUS U PErUCTpaLM 3asiBJICHHOTO
o0o3nauenusa mo 3asBke Ne2017732535 B oTHomIeHMM 3asBICHHBIX ToBapoB 11 kiacca
MKTY.

Hcxons 3 mpuBeneHHBIX B ab3arie 5 myHkTa 6 crateu 1483 Koxaekca mososkeHui,
perucrpauus  TOBApHOro  3HAKa,  CXOQHONO  JI0  CTENEHH  CMEIIEHUd ¢
MPOTUBOMOCTABICHHBIMU TOBApHBIMU 3HAKaMH, JOMYCKAeTCS MPH HAJIMYUU COTJIACHS MX
MpaBoo0JIaIaTesis B TOM Clydyae, €clid He CIOCOOHa BBECTH MOTPEOUTENs B 3a0TyXKICHUE.

B 371011 cBsI3M HEOOXOUMO OTMETUTH CIIETYIOIIEE.



Ucxons w3  TpeOoBaHUM, MPEAYCMOTPEHHBIX  3aKOHOJATEIbCTBOM,  IPH
PAacCMOTPEHHUH BOIIPOCA PErMCTpPAllU 3asiBICHHOTO O00O3HAYEHHUS! B KAa4€CTBE TOBAPHOT'O
3HaKa C CcorjacHsl ImpaBooOJaAaTesss MPOTUBONOCTABIEHHOTO TOBAPHOTO 3HAKa CIIEAYET
YUHUTBIBATh, YTO BEPOSITHOCTh BO3HUKHOBEHHS CMEILICHHUS 3asBICHHOTO OOO3HAYEHUS U
IIPOTUBOIIOCTABICHHOIO TOBApHOI'0 3HAKAa CYIIECTBEHHO BO3pacTaeT, B YACTHOCTH, B
clIy4ae, eCciu:

1. 3asiBJIEHHOE 00O3HAYEHUE M MPOTHUBOIOCTABICHHBIM TOBAPHBIM 3HAK MUMEIOT
CTENEHb CXOJICTBA, MPUOIMKEHHYIO K TOXIECTBY;

2. IPOTHUBOIIOCTABJICHHBIM  TOBAPHBIM  3HAK IIMPOKO M3BECTEH  CPEIU
MNOTEHIMAIbHBIX TOTPEOUTENEH TOBapa U aCCOLUUPYETCSl C KOHKPETHBIM IPOU3BOIUTENEM;

3. IIPOTUBOITOCTABIICHHBI TOBAPHBIN 3HAK SIBJIAECTCS KOJUIEKTUBHBIM TOBAPHBIM
3HAKOM.

Tak, 3asBneHHOe 0003HAYeHHE U MPOTHUBONOCTABICHHBIA TOBAPHBIA 3HAK
«CAMOTI'OHO®®» no cBuaerenscTBy Ne629335 He TOKIECTBEHHBI, UMEIOT OTIEIbHBIC
BU3YaJIbHBIE Pa3jW4Ms, NPU 3TOM INPOTHUBOIOCTABIICHHBIA TOBApPHBIM 3HAK HE SIBISACTCS
KOJIJIEKTUBHBIM TOBAPHBIM 3HAKOM.

Takum oOpazom, Hanumuume mnuchbMa-cormacus [1] or  mpaBooOmamaTens
IIPOTUBOIIOCTABIICHHOTO TOBAapHOTO 3HAKa, BO3MOXHOCTb IIPENOCTABIEHUS KOTOPOIO
MpeaycMOTpeHa MoyioKeHusiMu ab3ana 5 nynkra 6 crateu 1483 Kopaekca, mpu oTCyTCTBUM
BBEJCHUS  MOTpeduTenss B 3a0iyXJIEHUE,  MO3BOJIIET  CHATh  YKa3aHHOE
MIPOTUBOIIOCTABJIEHUE M 3apErUCTPUPOBATh 3asBJIEHHOE OOO3HAYEHHE TI0 3asBKE

No2017732535 B xauecTBe TOBApHOTO 3HAKa B OTHOIIEHUH TOBapoB 11 kimacca MKTY.

[IpuauMas BO BHMMaHHE BCE BBIIICH3JI0KCHHOE, KOJIJICTHS MPHUILIA K BBIBOIY O
HaJMYUKA OCHOBAHUM 1) NMPUHATHA PocriaTeHTOM ClieTyIoIero pemeHus:
YIOBJIETBOPUTH BO3pakeHue, nmocrynusmee 26.02.2019, u3MeHHTH penieHue

Pocnarenrta or 31.10.2018 wu 3apermcrpupoBaTh TOBAPHBIN 3HAK 10 3asiBKe

Ne2017732535.



