[Tayata 110 MaTeHTHBIM CIIOpPAM B COOTBETCTBUU ¢ lIpaBuiiamu 1mogaum Bo3paxeHUMN
U 3asBJI€HUN M uX paccMoTpeHus B llamare mo maTeHTHBIM CIOpaM, YTBEPKIECHHBIMHU
npukazom Pocnmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHUCTEPCTBE
tocturiuu Poccuiickoit @enepanuu 08.05.2003 Ne 4520 (manee - [IpaBuina), paccMoTpena
3asiBJI€HHE, MOCTyNuBIIEE B (efepalibHblii OpraH MCHOJHUTEIBHOW BJIACTH 110
MHTEJUIEKTYalbHOM COOCTBEHHOCTH, MaTeHTaM M ToBapHbIM 3Hakam 21.07.2006, o
JIOCPOYHOM TPEKpallleHuu MpaBoBoi oxpaHbl ToBapHoro 3Haka 'MOMEHTAJIB" mo
cugetTenbetBy No249293, nonmannoe 3A0 "KoMOuHAT 1o NpPOM3BOJACTBY MHILEBBIX
npoaykroB "PYCKOH", Poccust (manee - 3asBUTENb), TPU 3TOM YCTAaHOBJIEHO
ClIeIyIoLIEe.

Peructpauust toBapHoro 3naka "MOMEHTAJIb" no 3asBke Ne2001740416/50 c
npuoputetoM 17.12.2001 npoussenena 20.06.2003 3a No249293 co cpokoM neicTBUS 10
17.12.2011. ToBapHbIii 3HaK 3aperUCTPUPOBAH B OTHOUIEHUHU TOBapoB 29 u 30 kimaccos
MKTY Ha umsa 3A0 "HOuunak bantuka”, Cankt-IletepOypr. CornacHo aoroBopy o6
yCTyIKe, 3apeructpupoBanHomy Pocrarentom 05.01.2003 3a Ne32348, ToBapHBI 3HAK
"MOMEHTAJIb" npunamnexutr Uton Oin Tyn (Kump) Jlumuren, Anuc Komuunuc,
29A, T1.C. 1061, Hukocus (CY) (nanee - nmpaBooO1agaTenb).

B Ilanaty mo maTeHTHBIM cropam MOCTYNHJIO 3asiBJI€HUE O JOCPOYHOM IOJHOM
MpeKpalleHu NpaBoBoil oxpaHbl ToBapHoro 3Haka 'MOMEHTAJIb" no cBuaeTenbCcTBY
No249293 B cBsSI3U € €ro HEUCHOJIb30BAHMEM HENPEPHIBHO B TEYEHHE TPEX JIET,

NpCAICCTBYIOINNX AAaTC ITOJa4UM 3asIBJICHUAA.

B anpec mpaBoobnamarens u B ajpec IS MEPENUCKH, YKa3aHHBIM B MaTepuaax
3asiBKM, B YCTAHOBJICHHOM IMOpsiiKe ObUIM HampasiieHbl yBegomuienus ot 21.08.2006 o
nate 3acenanus koyuieruu [lanaTel Mo mateHTHBIM criopaM, HazHaueHHoU Ha 25.10.2006,

C IMPHUJIOKCHUCM KOITHUHU 3asIBJICHUA.

[IpaBoobnanarenem B koppecnongaennuu ot 18.10.2006 k 3acemaHuio KoJUIETUU

I[lanatel 1O IATEHTHBLIM criopam OBLT npeaACTaBJICH OT3bIB, B KOTOPOM OTMCYCHO

cleayromIee.
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OOO "beicTpoB" (IMLIEH3WAT)  SBISETCS MPOU3BOJIUTENIEM  TOBApOB

"MOMEHTAJIb" mno nuieH3uu, OCYIIECTBISIONIUM CBOI JEATEIbHOCTh B cdepe
MPOU3BOJICTBA U MAapKETHUHIA MPOAYKTOB Ha ocHOBE 371akoB. OO0 "beicTpoB" nocrasuser
ceoto mnpoxaykiuio pupme OOO "beictpoB Tpelin”, koropas B CBOIWO O4Yepelb
OCYIIECTBIISIET pPEANU3ALMI0 U NPOABMKEHHE MOCTaBIseMbIX ToBapoB. [lpum 3TOM B
NepuoJ| JCHCTBUSL MEpBOTO JIMIeH3noHHOTO gorosopa (¢ 05.01.2003 mo 01.07.2004)
OOO "bbICTpOB" MPEANPUHSIIO PSII AEUCTBUI 1O MOTYYEHUIO HEOOXOAUMBIX CAHUTAPHO-
AMUAEMHUOJOTUYECKHUX 3aKI0YeHU U cepTUdUKaToB KadyecTBa. [1ogoOHbIE CcaHUTApHO-
ANUAEMHUOJIOTUYECKHE  3aKIIOUYECHHS ['ocynapcTBeHHOHM ~ CaHUTapHO
AIUAEMHUOJIOTHYECKON ciy>k0bl Poccuiickoil @eaepannn ObUTH NOJYyYEHBI JJIsI TOBAPOB,
MapKupoBaHHbIX TOBapHbIM 3HakoM 'MOMEHTAJIb" u mocne perucrpanuu mnepBoro
JULEH3UOHHOTr0 AoroBopa. Kpome Toro, perucrpanus BTOpOro JULUEH3MOHHOTO 0roBOpa
mexay Hron Oin Tyn (Kump) Jlumuten u OOO "BeicTpoB" Ha wHcnoOnb30BaHUE
toBapHoro 3Haka "MOMEHTAJIb", nogannoro B Pocnatent 28.02.2006, nomkHa Obuia
cocTosIThCsl B KoHIle arpenst 2006, a noroBop Obut 3apeructpuponan jauiinb 14.08.2006 co
cpokom aeictBus 10 19.02.2009. Tem He Menee, nunenzuat (OO0 "BeicTpoB") momyuu
cepTU(PUKATBl COOTBETCTBHS paHbllE, YEM JOroBOp ObUT 3aperucTpupoBaH, T.€.
JUIEH3UAaTOM BEJIUCh MOJArOTOBUTENbHbIE PAOOTHI MO MCHOJIB30BAaHUIO TOBAPHOI'O 3HAKA.
®upma OOO "beictpoB Tpeitn" B cooTBeTCTBUM C AoroBopoM c juienzuatom (OO0
"beicTpoB”) aktuBHO mpoaBuraeTr ero mnpoayktel "MOMEHTAJIB" B cpenctBax
MaccoBoi HHGOPMAIIUH.

3a mepuoj AeMCTBUS JAULEH3UOHHOrO aoroopa ¢upmoit OOO "beicTpoB” 6bLIO
3aTpayeHo OKOJIO MOJyTOpa MWLIMOHOB JO0JUIApOB Ha MPOJABMKEHHE Npoaykuuu. C
corjacus BiaJeliblla TOBAPHOTO 3HAKa JJIsl peaju3aliy YK€ U3rOTOBJIEHHOM MPOIyKIIUU
NPOJBWKEHUE  TOBapa, MApPKUPOBAHHOTO  TOBapHbIM  3HAaKOM  MOMEHTalb ,
MPOJ0JIKATIOCH U MOCJIE UCTEYEHUS CPOKa IEUCTBUS JIMLIEH3UOHHOT'O IOTOBOPA.

Ha ocHoBaHMUM BBIIIEU3I0KEHHOTO MPaBoOo0IaaaTeslb MPOCUT OCTaBUTh B CHUJIE
peructpanuio ToBapHoro 3Haka "MOMEHTAJIb" mno cBunerensctBy Ne 249293 B

OTHOLICHWH BBINICTICPCUMUCIICHHBIX TOBAPOB.
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B MOATBEPKIACHUE JaHHBIX  JTOBOJOB OTHOCHUTEIBHO HCIIOJIb30BAHUS

OCIIapMBAeMOr0 TOBAPHOIO 3HAKa MPaBooOJafaTeaeM MPEACTABIEHBl CIEAYIOIINE
JOKYMEHTBI:

- noroBop noctraBku oT 01.10.2003 mexny OOO "beictpoB” u OOO "BricTpoB
Tpeiin") (nanee - [1]);

- moroBop noctaBku ot 01.01.2005 (OOO "Beictpos” u OO0 "BeictpoB Tpetin')
(nanee - [2]);

- CanuTapHoO-31uaeMHUoIoruueckoe 3akmoucHue ot 07.08.2003 (nanee - [3]);.

- CaHHMTapHO-3MUAeMHUOIorHUecKkoe 3akmoueHue oT 07.08.2003 (manee - [4]);

- CaHuTapHO-3IUACMHOJI0OrHYecKoe 3akimodeHue oT 27.01.2004 (nanee - [5]);

- CaHHMTapHO-3MKAeMHUOIorHIecKkoe 3akmoueHue oT 27.01.2004 (nanee - [6]);

- CaHHTapHO-3MUAEMHUOIorHIecKoe 3akmoucHue oT 14.06.2005 (manee - [7]);

- CaHHTapHO-3MUIEMHUOJIOrHUecKoe 3akimoucHue oT 14.06.2005 (manee - [8]);

- CaHHTapHO-3MHUAEMHUOIOrHUecKoe 3akimoueHue oT 21.03.2006 (manee - [9]);

- CaHHTapHO-3MHUAEeMHUOIornueckoe 3akmoucHue ot 21.03.2006 (manee - [10]);

- Pacnieuatka ¢ MnaTepuer-carita www.bistroff.ru. (manee - [11]);

- Ceptudukat coorBerctBus ['occtanmapra Poccun ot 18.08.2004 (nanee - [12]);

- Ceptudukat coorBerctBus 'occtanmapra Poccun ot 20.06.2005 (nanee - [13]);

- Ceptudukat coorBerctBus ['occtanmapra Poccuu ot 03.04.2006 (nanee - [14]);

- Ceptudukat coorBerctBus ['occtanmapra Poccun ot 02.06.2006 (nanee - [15]);

- Jlorosop ot 05.01.2004 (OOO "BeictpoB Tpeitn” u OO0 "PekinaMHOE areHTCTBO
JIBJI Menua") (nanee - [16]);

- Joroop ot 08.01.2004 (OOO "beictpoB Tpeiia" u IIpencraButensCTBO
komnanuu "Muctunakt CEE Jlumuten™) (nanee - [17]);

- Jlorosop ot 14.01.2004 (OOO "BeictpoB Tpeitn” u OO0 "PekinaMHOE areHTCTBO
JIBJI Menua") (nanee - [18]);

- Jloroop ot 01.02.2004 (OOO "beictpoB Tpetia" u "Crpoit komriekT") (nanee -

[19]);
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- lorosop ot 06.02.2004 (OOO "BeictpoB Tpeiia" u OO0 "IpunTieHTp-Onbra')

(manee - [20]);

- Moroeop ot 07.05.2004 (OO0 "BeictpoB Tpeiia” u OO0 "TK Kapasan") (nanee -
[21]);.

- orosop ot 06.02.2004 (OO0 "BeictpoB Tpeiia" u OO0 "IpunTiieHTp-Onbra')
(manee - [22]);

- Jloroop ot 03.06.2004 (OOO "BeictpoB Tpeiin" u OO0 "Kopami-Ilpod")
(manee - [23]);

JloroBop ot 06.02.2004 (OO0 "beictpor Tpeiin" u OO0 "TlpunteHTp-Oabra™)
(manee - [24]);

- Jlorosop ot 12.07.2004 (OOO "Beictpor Tpetin" u OOO "IIJI MapkeTunr")
(manee - [25]);

- Joroeop ot 25.08.2004 (OOO "Beictpo Tpeiin" u OO0 "XUT-XX1 BEK")
(manee - [26]);

- Horoop ot 26.11.2004 (OOO "BeictpoB Tpeiin" u OO0 "lentp
MapKeTHHIOBBIX perrennit "UucaiT-M") (nanee - [27]);

- Jlorosop ot 24.01.2005 (OOO "Beictpos Tpeiia” u OO0 "Mapketpeiia”) (nanee
- [28]);

- Horosop ot 01.03.2005 (OOO "beictpoB Tpeiin" u OOO "Kontunent') (nanee -
[29]);

- Horosop ot 01.03.2005 (OOO "BeictpoB Tperig" u OO0 "Amuk Koam DHj
Keppun") (manee - [30]);

- oroeop ot 15.06.2005 (OOO "BeictpoB Tpeiin" u OO0 "Jlapocc-T") (nanee -
[31]);

Horosop ot 20.09.2005 (OOO "beictpoB Tpeiia" u OOO Toproseiit qom "Aii-Cu-
Dc") (manee - [32]);

- JJorosop ot 25.05.2006 (OOO "BeictpoB Tpeiia" u OO0 "Toprossriii qjom CKJIT")
(manee - [33]);

- Horosopa NeIICM/04/ot 15.06.2004 (OOO "Tumorpadpus-PAMM" u OOO
"Beictpo") (nanee - [34]);
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- Jloroop Ne [TICM/04/22 ot 14.09.2004 (OOO "Bepeck-1" u OOO "BricTpoB")

(manee - [35]);
- O6pa3siisl ynakoBok (manee - [36]);

- O6pa3bl makeTHKOB (nanee - [37]).

.HI/II_[OM, nmogaBmivM  3ad4ABJICHUEC, Ha 3a4aCCOaHHM KOJUJICTHH, COCTOABIICMCA

25.10.2006, mpeacTaBieH OT3bIB, B KOTOPOM OTMEUEHO CJICIYIOIIEE:

- CBelleHUs M JOKYMEHTBI, IPE/ICTaBIECHHbIE MPaBO0OIagaTeIeM, OTHOCSIINECS K
nestenbHoctd  Tpetbux Jsun  (OOO  “"beictpoB Tpeiin''), He MOryT CIyXUThb
J0Ka3aTeIbCTBOM ~ MCIOJB30BaHUs  PAcCMATPUBAEMOrO TOBApHOI'O 3HAaKa CaMHUM

npaBooOaaareiaem uwim ero auiensuatoMm (OO0 "beictpos");

- JlokazaTenbCTBa MCHOJB30BaHHUS TOBApHOrO 3HAKa NEPBBIM MpaBoOOsanaTeM
(3AO "HOnunak bantuka') MOryT OTHOCUTBCSI TOJIBKO K mepuoay Bpemenu ¢ 21.07.2003
no 04.01.2004; sropeim mpaBoobsanarenem (Mron Own Tyn Jlumurten, Kump) - ¢
05.01.2004 mo 21.07.2006 u munensuarom (OOO "BeictpoB™) - ¢ 05.01.2004 1o
01.07.2004. To ectb AOKYMEeHThI, oTHOcsuecss Kk aestenbHoctd OOO "BeictpoB” 110
05.01.2004 u nmocne 01.07.2004, HE MOTYT CIIYyXWUTh JOKA3aTEJIbCTBAMHU HCHOJIb30BAHUS

TOBAapHOT'O 3HAaKa MPaBOOOIAIATENS;

- Ha ymakoBke TOBapoB, MNPEACTaBICHHBIX NpaBooOianareaeM, HTPUMEHEHO
KOMOMHHMPOBAHHOE O00O03HAYEHHUE, KOTOPOE CYLIECTBEHHO OTJIMYAETCS OT CIIOBECHOIO

paccMaTpUBaEMOro TOBAPHOTO 3HAKA;

- Jloka3zarenbCcTBa UCIOIb30BAHMS TOBAPHOIO 3HAKA KACAKOTCSI BTOPBIX 00EIECHHBIX
0JIF0I MOMEHTAJIbHOTO MPUTOTOBJIEHUS, TOTJa KaK B IMEpEeYHE PErucTpaluy JTaHHbIN

TOBap OTCYTCTBYET;

- K mokymeHTaM, KOTOpbIe BO3MOXKHO pacCMaTpPUBATh B KaUeCTBE JTOKA3aTCIIbCTB
UCIIOJIb30BaHMs PacCMaTpUBAEMOr0 TOBAPHOIO 3HAKa, OTHOCATCSA JoKyMeHTwl [1], [2],
[5], [6], [34]. OnHako Kakablii W3 3TUX JOKYMEHTOB MMEET HEJOCTATKH, KOTOPHIC HE
MO3BOJISIIOT pacCMaTPUBAaTh MX B KA4eCTBE JIOCTATOYHBIX JOKA3aTEILCTB HaJICIKAIIETO
WCMOJIb30BAHUSI TOBAPHOro 3HaKa. B nmokymenTax [1], [2] OTCyTCTBYIOT CBEAEHHS O TOM,

KakKuM 00pa3oM MapKHpOBaJIUCh TOBAapbl, €CIM OHU JEUCTBUTEIBHO MOCTABIISIIUCE.



.
JlokymeHTsI [5], [6] HE CBUAETENLCTBYIOT O (haKTe MPOU3BOJICTBA TOBAPA, a TAKXKE O TOM,

KaKoOW MMEHHO TOBAapHbBIN 3HAK ObLJI MPUMEHEH Ha IAHHOM TOBape WU €ro yrmakoBke. UTo
KacaeTcs JokymeHta [34], To cBeaeHuM 00 UCHIOTHEHWU JAHHOTO JOTOBOpa HE
npejacTaBieHo. Takum 0O6pa3oM, MO MHEHUIO JIMIIA, MOJABIIETO 3asBICHUE, OTCYTCTBYIOT

A0Ka3aTCJIbCTBAa UCIIOJIBL30BAHUA paCCMAaTPUBACMOI'0O TOBAPHOI'O 3HAKA.

3acenanue kosuieruu, cocrosBiieecs 25.10.2006, Obulo mepeHeceHO Ha
15.11.2006, 3atem Ha 26.03.2007. Ha 3acenanuu kojuieruu, coctosiBiiemcs 26.03.2007,

OBLT MMpCACTaBJICH OTBECT HA 3aMCUYAaHU JIMLA, ITOJABIICTO 3asBJICHUC.

B otBeTe npaBoo6J1anaTeJ151 Ha 3aMCYaHus JIHIa, IIoJaBIICTO 3aiABJIICHUEC, OTMCUYCHO

cleayromIee.

Hns  nonydenust ceptudukaroB coorBetctBus pupma OOO  "beictpos”
MpeNoCTaBisiia MCHBITATEIbHBIM JTA0OOPATOPUSAM MAPTUIO MPOIYKLUUH, U3 KOTOPOH

oTOUpanuch 00pas3ibl sl TPOBEACHUS UCTIBITAHUM.

HpeIICTaBJIeHHBIe CaAHUTAPHO-3ITMACMHOJIOTUICCKUC 3aKJITIOYCHUA nim
CepTI/I(l)I/IKaTBI COOTBCTCTBHA ABJIAIOTCA HCOCIIOPHUMBIM N0Ka3aTCJIbCTBOM (baKTI/I‘IeCKOFO

npousBojcTBa ToBapoB "MOMEHTAJIb" nmuniensuarom (OOO "beictpos").

OcyuiecTBieHre MPOU3BOACTBA TOBAPOB, MAPKUPOBAHHBIX TOBAPHBIM 3HAKOM
"MOMEHTAIJIB", ¢upmoit OOO "BbeicTpoB" mnNOATBEpKIAETCA TaKXKe YHIAKOBKAMH
MPOAYKIIMHA C HAHECEHHOW HA HMX JATOW M3rOTOBJIEeHUA. Ha KaxIou U3 npeacTaBIeHHbIX

YIaKOBOK yKa3aHa jaTta npousBojctsa: 23.01.2004, 20.01.2004 u 26.01.2006.

Peanuzanusa nunensuonHoit npoaykiuu "MOMEHTAJIB" B mepuon nenicTBus
JUIEH3UOHHOTO JI0r0BOpa M MOCJE UCTEUEHUS CPOKa €ro JEHCTBUS OCYLIECTBISIACH 110

norosopy nocraBku ¢ OOO "beictpo Tpeiia” ot 01.10.2003.

OTHOCHUTENIBHO BTOPOT'O JIMIIEH3MOHHOTO JOr0BOpa, NOJAHHOTO Ha PETUCTPALUIO B
Pocnatent 28.02.2006, mnpaBooOsamarereM OTMEYEHO TO, 4YTO 3aJep’KKa B €ro
pEeTUCTpalliy TPOW30IIIAa MO0 NPUYMHAM, HE 3aBUCALIMM OT MpaBOOOJafaTeNs WM

JIUIICH3Hara, 4YTO SABJIACTCA YBa)I(HTeHBHOﬁ HpH‘IHHOfI A  JaHHOIro Af€jla H
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O6CTO$IT€JIBCTBOM, MO3BOJIAIOMUM HNPHUHATHL JOKYMCHTLI, OTHOCAIIUECA K aIllpCJItO-UIOJITI0

2006.

Kpome Ttoro, mnpaBooOinanareneM OTMEUEHO TO, UYTO CBEACHHA O peKIaMme,
JOKYMEHTBI, OTHOCSLIMECS K mporeccy mpousBoactsa TtoBapos 'MOMEHTAIJIB",
ABJIAIOTCS  JTOTIOJHUTENbHBIMU  JTOKA3aTeNbCTBA AKTUBHOIO HCIIOJIb30BAHMS 3HAKa

"MOMEHTAUJIb" na tepputopun Poccuiickoit @enepanuu.

Yro KacaeTcs 3aMeYaHWW JUIA, TOJABIIETO 3asBICHUE, OTHOCHTEIHHO
NpPUMEHEHUs] KOMOMHUPOBAHHOTO TOBAPHOTO 3HAKa Ha YMaKOBKE, TO MPaBOOOIaaTeIeM
OTMEUEHO ciieayroniee. ToBapHbIil 3HaK MO pacCMaTpUBAEMOMY CBUAETENBCTBY Ne249293
SBIISIETCSl CIIOBECHBIM, U OPUTHMHAIBbHOE Ipadprueckoe MCIOTHEHHE 3HaKa He BIHSET Ha
ero (poHeTUYEeCKOe UM CMBICIIOBOE BocnpusiThe norpedbureneM. byksa "O" He cunraercs
"OCHOBHBIM M300pa3UTEIbHBIM 3JIEMEHTOM', TaKE €CIU ee U300paxKeHue 0TOOpaXKEeHO B
BUJIC YacOB MU CEKYyHJIOMEpa, TO €CTh TaKoe M300pakeHHE HE OTBJICKAaeT BHUMAaHHE

notpeburens ot cnoBa "MOMEHTAJIB".

Takum oOpazoM, npaBooOiazareseM OTMEYEHO TO, YTO NPEICTaBIICHHBIE
JOKYMEHTBl ~ JIOKa3bIBAIOT HCIIOJIb30BaHHWE pPAaccMaTPUBAEMOT0 TOBApHOTO  3HAKa
"MOMEHTAJIb" B oTHOmIEHNU cienyromux ToBapos: 29 kinacca MKTY - msico, nTuna;
MSICHBIE DKCTPAKTHI; OBOIIM CYIICHBIE W TOJBEPTHYTHIE TEIUIOBOW 00paboTKe; macia |
xupbl mameBsle, U 30 kmacca MKTY - caxap, puc, caro, 3epHOBbIE MPOJYKTHI,

xJ1€000yJI0UHbIE U3/IENUS, COJIb, TPUIPABbI; MPSHOCTH.

JlanHnoe 3acenanue koJuieruu, cocrosiBiuieecss 26.03.2007, Obulo mEpeHECEeHO Mo
npockbe mnpaBooOnagatenss Ha 26.04.2007 nans  BO3MOXHOCTH — MPEJCTABICHUS

AOIMOJIHUTCIBbHBIX TOKYMCHTOB.

Ha 3acenanuu koseruu, coctosBiiemcs 26.04.2007, npaBooOGiagaTenemM ObLUIH

MMpeACTaBJICHBI CJICAYIOIUEC TOKYMCHTBI:

- konust ToBapHOU HakiagHoi NeH®-00417 ot 18.03.2004 (nanee - [38]);
- korust ToBapHOU HakagHoi NeH®-00420 ot 28.02.2004 (nanee - [39]);

- konust ToBapHOU HakiagHoi NeH®-00458 ot 06.02.2004 (nanee - [40]);
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- konust ToBapHOU HakiagHoi NeH®-00447 ot 30.01.2004 (nanee - [41]);

- Komus TiatexxHoro nopydyenus Ne299 ot 12.03.2004 (nanee - [42]);
- xorusi ToBapHOi# HakmagHoi Ne238 ot 30.04.2006 (nanee - [43]);
- Korus ToBapHO# HakmagHoit Ne256 ot 31.05.2006 (nanee - [44]);
- Korus ToBapHO# HakmagHoi Ne266 ot 31.05.2006 (nanee - [45]);
- Korusi ToBapHO# HakmagHoi Ne250 ot 31.05.2006 (nanee - [46]);
- Korusi ToBapHO# HakmagHoi Ne279 ot 31.05.2006 (nanee - [47]);
- konus TatesxHoro nopyderust NeS03 ot 01.06.2006 (nanee - [48]);

- KOsl Tu1aTekHoro nopydenus Ne576 ot 07.07.2006 (nanee - [49]).

I/ISYLII/IB MaTepuaJibl Ac€jla W 3aCiayliaB YYaCTHHUKOB PACCMOTPCHUSA 3asBJICHHA,
[lanata Mo HaTEHTHBLIM criopaM CUYMTACT BO3MOXHBIM YIOBJICTBOPUTL 3adABJICHUC OT

20.07.2006 yacTu4HO.

C yuerom natel peructpanuu (20.06.2003) TOBapHOTO 3HAKA MO CBUAETEIILCTBY
Ne249293, mpaBoBasi 6a3za uisl pacCMOTPEHHS JAHHOTO 3asBJIE€HUS BKIIOYAET 3aKOH
Poccuiickoit @enepaniuu 'O TOBapHBIX 3HAKAX, 3HAKaX OOCITYKMBAaHUS U HAUMEHOBAHUSIX
MECT MPOUCXOXJeHHsT TOBapoB" OT 23 ceHTsaOps 1992 r. Ne3520-1 ¢ uzMeHeHUsIMU U
JOTIOJIHeHUsIMU, BHeCeHHBIMU DenepanbHbiM 3akoHOM OT 11.12.2002 Nel66-D3 (nanee -
3akon), u [IpaBuna.

CornacHo nyHkTy | crtatem 22 3akoHa MCHOJIB30BAHWEM TOBApHOIO 3HAKa
CUMTAETCA MPUMEHEHHE €ro Ha TOBAapax, JJI KOTOPBIX TOBAPHBIN 3HAK 3apEruCTPUPOBaH,
U (WIK) UX ynakoBKe MpaBooOJiajiaTesieM TOBAPHOTO 3HAaKa WM JIUIIOM, KOTOPOMY TaKoe
IIPaBO MPEAOCTABIEHO HA OCHOBE JIMIIEH3MOHHOIO JI0r0BOPA.

Hcnonb30BaHEM MOKET ObITh MPU3HAHO TAaK)KE MPUMEHEHHE TOBAPHOTO 3HAKa B
pekjamMe, TNeYaTHBIX W3JaHMSIX, Ha OQUUUANbHBIX OJaHKaX, Ha BbIBECKAX, MpHU
JEMOHCTPAlLMA DKCIIOHATOB HA BBICTABKAaX M sApMapKax, MPOBOAMMBIX B Poccuiickou
®denepauuu, NPy HAJTUYUKM YBAKUTEIBHBIX MPUUYMH HEIPUMEHEHUs TOBAPHOTO 3HAKa Ha

TOBapax M (WJM) UX yIaKOBKE.
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B cootBercTBUM ¢ myHKTOM 3 cTaThu 22 3aKkOHa MpPaBOBasg OXpaHa TOBAPHOIO

3HaKa MOXET OBITh MpeKpalieHa JOCPOYHO B OTHOIIEHHM BCEX WJIM YacTU TOBAapOB B
CBSI3M C HEUCIIOJIb30BAaHUEM TOBAPHOT'O 3HAKa HEMPEPHIBHO B TEUEHUE JIIOOBIX TPEX JIET
[ocjae €ero perucrpanuu. JlokaszarenbCTBa  UCIIOIB30BaHUs  TOBAapHOIO  3HAKa
MPEICTABIIAIOTCS MPaBO00JIaJaTENEM.

JIna neneld HacTosIIEro IyHKTa MCIIOJIb30BAaHUEM TOBAPHOI'O 3HAKA IPU3HAETCS
TaK)Xe €ro MCIIOJIb30BaHUE C U3MEHEHHUEM OTIEJIBHBIX JJIEMEHTOB TOBAPHOI'O 3HAKA, HE
MEHSIOIIUM €T0 CYLIECTBa.

IIpu pemieHnn Bompoca 0 JOCPOYHOM IIPEKPALICHUN IIPABOBOU OXpaHbl TOBAPHOIO
3HaKa B CBSI3M C €ro HEHUCIOJIb30BAaHMEM MOTYT OBbITh MPUHATH BO BHUMaHUE
MIPE/ICTAaBIICHHbIE MPaBOO0JIaaTesIeM J0Ka3aTeNbCTBA TOTO, YTO TOBAPHBIN 3HAK HE
MCIOJIB30BAJICA 110 HE3aBUCSIIMM OT HEro 00CTOSATEIbCTBAM.

[Tyakrom (2) cratbu SC Ilapukckoil KOHBEHIIMU OINpPEETIECHO, YTO MPUMEHEHHUE
TOBAapHOI'O 3HAKa €ro BIajJelblleM B Takod Qopme, KoTopas OTJIMYAeTcss OT
3apEeTUCTPUPOBAHHOMN B Kako-Tn6o0 u3 ctpan Coro3a JIUIb OTAEIbHBIMU DJIEMEHTAMHU, HE
U3MEHSIOUMMHU OTIMYMUTENIHOTO XapakTepa 3HaKa, HE BJEYeT 3a cOOOW NpU3HAHUS
HEJICUCTBUTEIIBHOCTU PETUCTPALMM W HE OIPAHMYMBAECT OXpaHy, IPEIOCTaBICHHYIO
3HaKy.

[Ipoananu3upoBaB  MNpeACTaBICHHbIE  MPEACTAaBUTEIEM  IpaBooOjIaaaTesns
(bakTuueckue nanHble, [lanara Mo maTeHTHHIM CIIOpaM YCTaHOBMJIA CIEAYIOLIEE.

C yuerom nartel mojayu 3asBieHHs Kosuierneil [lamaTel 1o maTeHTHBIM Cropam
yuutsiBascs nepuos Bpemenu ¢ 21.07.2003 no 20.07.2006 BKAIOYUTENBHO.

[Tajjata MO MATEHTHBIM CIIOpaM HCCIEAOBala IIPEACTABICHHbBIC JIOKYMEHTHI U
CBEJICHUs C LIEIbIO OINpPENENICHUs], CBUIECTENLCTBYIOT JIU OHU O TOM, YTO MpaBooOsaiaTesb
WIM JIMIQA, KOTOPBIM OH IIPEAOCTaBUJ TakKOe IIPpaBO B YCTAaHOBJICHHOM IIOPSJIKE,

ucnonb3oBayim ToBapHbii 3HaKk "MOMEHTAJIB" no ceunerensctBy Ne249293.

[IpaBooOmnanareneM oOcnapuBaeMOro TOBAapHOrO 3HAaKa IO CBUAETENIbCTBY
No249293 snsierca komnanust Mton Oitn Tyn (Kunp). JIuniensuarom npaBoobiianarens B
nepuog ¢ 05.01.2004 mo 01.07.2004 (B COOTBETCTBUHM C JMIEH3UOHHBIM JOTOBOPOM,

3apeructpupoBaHHbiM Pocmarentom 05.01.2004 3a Ne32396) sensiace ¢upma OOO
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"beictpoB" (Cankt-IleTepOypr), ocyliecTBisABILAs AESITEIBHOCTh MO HCIOIb30BAHUIO

toBapHoro 3Haka "MOMEHTAJIB" wna Tepputopun Poccuiickoin ®enepanuu:
MPOU3BOJCTBO M MAPKETUHI (M3y4YEHHE NOKYNAaTEeIbCKOrO CIpOca, OpraHu3aius
pEeKJaMbl, MPOBEJEHUE LIEHOBOM NOJUTUKU) MPOIYKTOB, MAPKHUPOBAHHBIX TOBAPHBIM
sHakoM "MOMEHTAJIB" B o6o3Hauenssiii Boilie cpok. @upma OOO "beicTpos" 3a 2
Mecdlla 0 3aKIYEHHs BbIIIEYKa3aHHOTO JIMLIEH3MOHHOTO JI0roBOpa aKTHBHO Hauaja
ucnoisib3oBath ToBapHbd 3Hak "MOMEHTAJIB". OOO "BbeIcTpoB" B COOTBETCTBUM C
noroBopoM [ 1] nocrasnsier cBoro npoaykiuio pupme OOO "breictpoB Tpeiia", kotopas B
CBOIO O4Y€pe]b OCYLIECTBISIET peai3ali0 U TMPOJABHKEHHE MOCTaBISEMbIX TOBAPOB.
DaKTUYECKOE HUCIOJHEHUE JAHHOrO JoroBopa [1] B mepuon AEWCTBUA JTULIEH3UOHHOTO
J0roBopa  moaTBepxkaaercs gokymeHtamu [38] - [42]. IloctaBka ToBapa COIJIaCHO
nyHkty 3.2 goroBopa [1] odopmisiercss TOBapHO-TPAHCHOPTHBIMH — HAKJIAJIHBIMU
(moxymentol [38] - [42]), B cooTtBercTBUHM ¢ KoTOpbiMH (upma OOO "BeicTpoB"
MOCTABJIsJIa  TOBap B TMEpUOJA JIEWCTBUA JUUEH3HMOHHOTO jaoroopa (30.01.2004,
06.02.2004, 28.02.2004, 18.03.2004). IIpu stom ¢upmoit OOO "beictpoB" ObLIa
MOJIyY€Ha pa3pelIuTeNbHasl JOKYMEHTAlUs KOHTPOJHUPYIOIUX M CePTUDUIMPYIOMINX
opraHoB (mokymentel [3] - [6]) Ha mpOAYKIUIO, MapKUPYEeMyK TOBAapHBIM 3HAKOM
"MOMEHTAJIB". IIpaBooOaanareiaeM Takxe mpeacTaBieHbl JokymeHThI [20], [22], [24]
u [34], cornacHo KOTOpBIM pasinuuHbiMU topuandeckumu aumamu (OOO "TIpuHTIEHTp-
Onera", OOO '"Tunorpagpus-PAMM") mno 3akazy OOO "beictpoB Tpeiin"
W3rOTABIMBAIIUCH  YMAKOBKA JUIsl TOBapa, MAapKUPYeMOro TOBapHbIM  3HAKOM
"MOMEHTAJIb". Illupokas peknamMa TOBapa, MapKHUPOBAHHOIO TOBAPHBIM 3HAKOM
"MOMEHTAJIb" ocymecTBisyiach pa3auuHbiMU  opuandeckumu  gunamu (00O
"Pexnamuoe arentctBo JIBJI Menna", IlpencraBurensctBo komnanuu "MHctuHKT CEE
Jlumuren", OOO "Ctpoit kommiekt", OOO "TK Kapasan", OOO "Kopami-IIpod") no
3akaszy pupmbr OOO "BeictpoB Tpeiin”, uTo moaTBepxuaetcs jokymentamu [16] - [19],
[21], [23].

Kpome TOro, He06X0aUMO OTMETUTH TO, YTO PACCMATPUBAEMbBIM TOBAPHBIA 3HAK
SBJISIETCS. CIIOBECHBIM U TpejcTaBiser coboit cioo "MOMEHTAJIB", BeimonHeHHOE

CTaHJAPTHBIM MIPU(PTOM 3arjiaBHbIMU OYKBaMU PYCCKOro ajigaBUTa YEpHOTO IIBETA.
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IIpaBoBass oxpaHa TOBapHOMY 3HAaKy NpPENOCTaBIEHA B OTHOLIEHWU TOBapoB 29 u 30

kiraccoB MKTY.

[Ipu uzydyenun ymnaxoBok [36], [37] TOBapoB ObUIO YCTAaHOBJIEHO, YTO HA HUX
OoTOOpak€H TOBapHBI 3HAK C MPOCTPAHCTBEHHO JOMUHHUPYIOIUIUM  CIIOBECHBIM
anemeHToM "MOMEHTAJIbB", BBINOIHEHHBIM 3arIaBHBIMH OYKBaMU PYCCKOTro andaBuTa
YKEJITOrO LBETA C YEPHBIM KOHTYPOM. DYKBEHHBIE 3JIEMEHTBHI PacCMaTPUBAEMOIO CJIOBA
UCIIOJIHEHBI 1IpU(pTOM, OMM3KUM K cTaHaapTHOMY. YTo KacaeTcs JaHHOM LIBETOBOM
raMMbl, TO UCIIOJIHEHUE 3HAKa B IIBETE SIBJISIETCS XapaKTEPHBIM JJII MPUCTIOCOOJICHUS
YepHO-0€JI0M  perucTpaluu K YCJIOBHUSIM pPBIHKA. YKa3aHHbIE HE3HAYUTEIIbHBIC
rpaduyeckiue HU3MEHEHHUS 3HakKa, HE MOTYyT OBbITh OTHECEHbl B JAHHOM CcCliy4ae K
KaTeropuv U3MEHEHUM, MEHSIOIIUX €ro CymecTBo. B aTton cBsa3m, [lanara 1mo nareHTHBIM
CIIOpaM COWJIa BO3MOKHBIM COOTHECEHHE MPEACTABICHHOMN JIULIEH3UATOM JTOKYMEHTALIUU,
kacatomieiics ooboznauenus "MOMEHTAJIB" ¢ ToBapubiM 3Hakom "MOMEHTAJIb" no
cBuaeTenbcTBY No249293.

JlaHHBIN BBIBOJ] OCHOBBIBAETCA Ha MOJ0XKEHUAX cTaThu SC Ilapmmckoil KOHBEHIIMU
M0 OXpaHe MPOMBIIIJIEHHON COOCTBEHHOCTH, JOMYCKAIOIIEeH HCIOIb30BaHUE TOBAPHOTO
3HaKa B (popMe, CyIIECTBEHHO HE OTJIMYAIOIIEHCS OT 3aperuCTPUPOBAHHOM, HATTPUMED, B
cllyyae TMPUCIOCOOJICHHS HEKOTOPBIX JJIEMEHTOB 3HaKa MOJ TpeOOBaHUS MapKUPOBKU

TOBapa.

[Ipy »o>TOM HEOOXOAUMO OTMETUTH TO, YTO Ha ymnakoBkax [36], [37],
MpEJCTAaBICHHBIX TMPaBOO0JIaiaTesieM, COAEPKATCS CBEACHUS O CIEAYIOIIUX TOBapax -
pa3lInuHbIE IKCIPECC-00€/bl, COCTOSIIMUE W3 MaKapoH, TPEUYKH, KapTo(esabHOro mrope,
SUMEHsI ¢ OEKOHOM, puca ¢ roBiauHou, Kypuilei. [lockoibky cocTaB 3KcIpecc-00e10B
BKJIFOYAET B KAYECTBE CAMOCTOSITEIbHBIX UHIPEIUCHTOB: KOHCEPBUPOBAHHBIE, CYIIICHBIEC U
MOJABEPIrHYThIE TEIUIOBOM 00pabOTKe, MsICO, MTHUIlY, IWYb, OBOIIU, (PYKThI, MSICHBIC
AKCTPAKTHI, & TAKIKE PUC, 3€PHOBBIC MTPOJIYKTHI, U B TOM YHCJIE XJIEOOOYTOUHBIC U3/ICIIHS
(u3nenusi, MoJydaeMble M3 TECTa, K KOTOPBIM OTHOCSATCS MU MaKapOHBI - MHUILEBOU
MPOAYKT, U3TOTOBJICHHBIN U3 MIIIEHUYHOTO MPECHOTO TECTa), KOJIJIETUsl UMEET OCHOBAHUS

JJIA BbIBOJA 00 KCITOJIb30BAHUH 3HAKA B OTHOIIICHUH YKa3aHHBIX TOBApPOB.
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OcyiecTBieHue MPOMU3BOACTBA TOBAPOB, MApPKUPOBAHHBIX TOBAPHBIM 3HAKOM

"MOMEHTAIJIB", ¢upmoit OOO "beicTpoB" B mnepuoa AEUCTBHS BBILIEYKA3aHHOTO
aureHsuonHoro  gorosopa (¢ 05.01.2004 mo 01.07.2004) moxaTBepKIACTCS
BBINICYKa3aHHBIMU YMAKOBKaMU MPOAYKIMK C HAHECEHHOW HAa HUX JAaTON M3TOTOBJICHHMS:

23.01.2004, 20.01.2004, 28.01.2004, 30.01.2004.

Peanuzanus TOBapa, MapkupoBaHHOrO ToBapHbIM 3HakoM "MOMEHTAJIB",
MPOJ0JKAIach Kak B MEPUOJ ACHCTBUS MEPBOIO JMIEH3MOHHOIO JOTOBOpA, TaK U MOCIe
HUCTEUEHHsI CpOKa €ro JEWCTBUS B COOTBETCTBUM C JOroBopoM mnoctaBku ¢ OOO

"BbeictpoB Tpeiin" or 01.01.2005.

Peructpanust BToporo JuueH3MOHHOro JoroBopa (cpok aeiicteus ¢ 14.08.2006 no
19.02.2009) npowmsomnuia mo3aHEe NaThl MOJAauu 3asBICHUs. Bmecre ¢ Tem, Koyuierueit
MPUHATO BO BHUMaHUE TO 00CTOSATENbCTBO, 4TO B nepuoa ¢ 01.07.2004 u no Hacrosee
BpeMsl JIMLIEH3UAT MPOJOJKAJI OCYLIECTBIATh CBOIO AESTENBHOCTh IO HCIOJIb30BAHUIO
toBapHoro 3Haka "MOMEHTAJIb", 0 yem cBuaeTeNbCTBYIOT JoKyMeHTHI [7] - [10], [12]
- [15], [25] - [33], [35] - [37], [43] - [49].

B cootBerctBun ¢ pgoroBopom [2] dupma OOO "beicTpoB" mpogosmkana
noctaBiATh pupme OOO "Beictpo Tpeiln" npoaykuuio, MapkKUpOBaHHYIO TOBApHBIM
3HakoM "MOMEHTAJIB" nmna mnocnenyromeid peanu3anuu. VcrnoiaHeHue TaHHOTO
JI0rOBOpa MOATBEepkAaeTCs nokymeHtamu [43] - [49]. Tlo 3akaszy pupmer OOO "beicTpoB
Tpeiin" pupmoit OO0 "BEPECK-1" (moxymenT [35]) ObLIM M3rOTOBJICHBI YITAKOBKH IS
ToBapa, Mapkupyemoro toBapHeiM 3HakoM "MOMEHTAJIB". Kpome Toro, mo 3akasy
¢upmer  OOO "beictpoB Tpeiin" pasnuunbie topunumueckue aumna (OO0 "L
Mapkerunr”", OOO "llentp wmapkeTuHroBbix pemienuit "Wucaiit-M") npogomkanu
OCYIIECTBIIATh IIMPOKYID peKJIaMy ToOBapa, MAapKUPOBAHHOIO TOBAPHBIM 3HAKOM
"MOMEHTAIJIbB", uto noateepxkaaercs fokymentamu [25] u [27].

Yro kacaercs nokymMeHToB [29] - [31], To OHM coaepiKaT CBEJACHHUS O Mepeaaye Ha
OTBETCTBEHHOE  XpaHEHHE  TOBapa,  MapKUPOBAaHHOI'O  TOBApPHBIM  3HAKOM
"MOMEHTAIJIB", pupmoit OOO "BbrictpoB Tpeia" npyrum ropuanueckum mnam (OO0

"KoHTUHEHT" U Jp.) C BOBMOXKHOCTbBIO MOJTYYEHHs JTAaHHOTO TOBapa ISl JajbHEeHIIel ero

pealin3aiyu, 4To MOoATBep Xk aaeTcs fokymentamu [26], [28], [32] u [33]. Jorosopsr [26],
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[28], [32], [33], mpencraBiacHHble mpaBooOIagaTEEM, COACPXKAT CBEICHUSA O

B3aMMOOTHOIIEHUAX Mexay kommanuedt OOO “"beictpoB Tpeia' u apyrumu
opuandeckumu  smnamu (OO0 "XUT-XX1 BEK", OOO "Mapkerpeiin", OOO
Toproseiii gom "Aii-Cu-3c¢", OOO "Toproseiii qom CKJI") OTHOCHMTEIHLHO MOCTaBOK
MOCJIEAHUM TOBapa, Mapkupyemoro toBapHbiM 3HakoM "MOMEHTAJIb". Vcnonuenue
YKa3aHHBIX JIOTOBOPOB TAaKXe TMOATBEP)KIAETCS HAKIAJHBIMH, TPUIOKEHHBIMH K
JIOTOBOPAM.

VYuutbiBasgs U3N0KEHHbIE  (PaKTUUECKHWE JaHHbIe, CBHJIETEIbCTBYIOIHE O
MPOU3BOJICTBE M JalbHEHIIEeH peann3aluy ToBapa, MapKUPOBAHHOIO TOBAapPHBIM 3HAKOM
"MOMEHTAIJIb", dupmoii OOO "BbeicTpoB" ObLT 3aKIIOYEH BTOPOM JIMIIEH3UOHHBIN
JIOTOBOp C MpaBooOiazaTreseM M MOJaH HAa PETUCTPALMIO B YCTAHOBJIEHHOM IMOPSIKE.
[Ipu sTtomM mnpaBoobsiafaTenb OOOCHOBAHHO IOJIaraj, 4YTO pErucTpauusi BTOPOTO
JULEH3UOHHOTO JIOrOBOpa OyZEeT MpOU3BEJEHAa B TEUYEHHE 2 MECALIEB C JaThl MOAAYU
(28.02.2006) nmoroBopa Ha peructpanuio B PocrmareHT B COOTBETCTBUM C MYHKTOM 15
[IpaBun peructpauuu J10roBOpoOB O Mepeaadye UCKIOYUTENBHOIO MpaBa Ha U300peTeHue,
MOJIE3HYI0 MOJIENb, MPOMBIIUICHHBIH 00pasel], TOBAPHBIM 3HAK, 3HAK OOCIy)XHBaHUS,
3apEruCTPUPOBAHHYIO TOMOJOTHIO HWHTETpaIbHOW MHUKPOCXEMbl U TpaBa Ha HX
UCIIOJIb30BaHUE, TOJHOM WM YacCTMYHOM Tmepenaye MCKIIOYUTEIBHOrO IpaBa Ha
MporpaMmy JJisl SJIEKTPOHHBIX BBIYUCIUTENBHBIX MAIIUH U 0a3y NaHHBIX (yTBEPKICHBI
npukazom Pocmarenta ot 29 ampems 2003 1. N 64, 3aperucTpupOBaHHBIM
MunuctepctBoM toctutiun PO 19 wmas 2003 1., per.N 4563 (c HU3MEHEHUSIMH,
BHECEHHbIMU  mpukazom Pocmarenta ot 11 gexkabps 2003 r.  Nel63,
3aperucTpupoBaHHbiM B MunuctepctBe tocturiuu PO 18.12.2003 r., per. Ne 5337)).
OpHako perucTpaius JULIEH3UOHHOrO J1I0roBopa Oblla mpou3BeaeHa no3aHee. Komnerus
[lanaTel 1O TATEHTHBIM CHOpPaM YCMAaTPUBAET YBAXKUTEIbHbIE MPUYUHBI IS
HEHUCI0JIb30BaHMs TOBAPHOT'O 3HaKa MpaBo00JIaJaTeIeM.

Takum oOpa3zom, mpencraBieHHble gokyMeHThl [1] - [49] nokasbiBaroT
MPOU3BOJICTBO TOBapa, MAapKUPOBAHHOIO pPAaCCMATPUBAEMBIM TOBAapHBIM  3HAKOM
"MOMEHTAIJIb", numamu, DOJYyYMBIIMMU B YCTaHOBJIEHHBIX (opmax coryacue
npaBooOianarens (murensuarom - OO0 "BreicTpoB"), U ero BBeIcHUE B XO3SIHCTBEHHBIH
obopot Ha Tepputopun Poccuiickoit @enepanuu B ocriapuBaemsiil nepuos (¢ 21.07.2003
no 20.07.2006).
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YuurteiBas n3n0XeHHOE, [TanaTa Mo naTeHTHBIM CIIOpaM pPEeLInIa:

YIOBJIETBOPUTH 3asiBjieHne, mnocrynuBmee 21.07.2006, u HOCPOYHO HYACTHYHO
NpeKpaTuTh MNPaBOBYK OXxpaHy ToBapHoro 3Haka '"MOMEHTAJIB" mo

cBueTeabeTBY Ne249293, coxpaHuB ee B OTHOLIEHUH CJIeTYHOIIUX TOBAPOB:

B ow1eTens ToBapHbIe 3HAKH, 3HAKH 00CJIVKUBAHUSA U
HaunMeHOBaHUS MECT MPOMCXOKICHUA TOBAPOB "




29 kiacc -

30 xiacc -

16
MSCO,  NOTHUIA,  JUYb, OBOIIIH, (GPYKTHI,

KOHCCPBHUPOBAHHLIC, CYHICHBIC W IIOABCPTHYTHIC

TEIJI0BOM 00pabOoTKe; MSICHBIE SKCTPAKTHI;

pHC, 36pHOBBIC MPOAYKTHI, XJIEOO0YIOUHBIC U3/EITHSI.



