ManaTta no naTeHTHbIM criopam B Nopsiake, YCTAaHOBMEHHOM YacTbl YETBEPTOM
paxgaHckoro kogekca Poccuickon denepaunn, eeegéHHon B gencrteme ¢ 01.01.2008
depepanbHbiM 3akoHOM OT 18.12.2006 Ne 231-93, n B cootsetctBuM ¢ [lpaBunamm
noJayn BO3paxxeHWn 1 3asiBIeHNN U UX paccMOTpeHna B NanaTte no nateHTHbIM cropam,
yTBepXXOeHHbIMU npuka3doMm PocnaTteHTa ot 22.04.2003 Ne56, 3aperMctpupoBaHHbIM B
MuHuctepctee toctuumm Poccuinckon ®epepauun  08.05.2003, pernctpaynoHHbIN
Ne4520, ¢ M3MeHeHusIMW, BHEeCEeHHbIMW NMpuka3omMm PocnaTteHTa oT 11.12.2003 Ne 164,
3apernctpupoBaHHbiM MuHuctepctBomM toctuuum Poccunckon depepaumm 18.12.2003,
pernctpauunoHHbin Ne 5339 (ganee — NpaBuna), paccmoTpena 3assneHue ot 25.06.2008
O AOCPOYHOM NpeKkpalieHMM NpaBOBOW OXpaHbl TOBApPHOro 3Haka Mo CBUOETENbCTBY
Ne265020 «Cepren 3BepeB», nogaHHoe 3BepeBbiM Cepreem AHaTonbeBudem, Mocksa

(oanee — 3agaBuTenb), NPU 3TOM YCTAHOBIEHO CrieyloLLlee.

MNpaBoobnagaTtenem crioBecHOro ToBapHoro 3Haka «Cepren 3BepeB» No 3asiBke
Ne2002708158/50 ¢ npuoputetom oT 11.04.2002, 3aperncTpMpoBaHHOroO B
locymapCTBEHHOM peecTpe TOBapHbIX 3HAKOB UM 3HAKOB 0OcCnyxuBaHua Poccuiickomn
®epepaummn 10.03.2004 3a Ne 265020 B oTHOweHun ToBapoB 03 knacca MKTY,
yKasaHHbIX B MNepeyHe cBuaeTennbcTBa, sBnsetca OTKpbITOe akuMoHepHoe oOLecTBO

KoHuepH «KAITMHA», r.EkaTepuHbypr (qanee — npaBoobnagaTens).

B MNanaty no nateHTHbIM criopam noctynuno 3asasneHune 25.06.2008 o 4ocpOYHOM
npekpaLleHnn npaBoBOW OxpaHbl pernctpaumm Ne 265020 ToBapHoro 3Haka «Cepreu
3BepeB» B OTHoweHun ToBapoB 03 knacca MKTY B CBSi3M C ero Heucnosib30BaHUEM
npaBoobnagaTtenem.

MpeacTtaBuTens npaBoobnagaTtens Ha 3acedaHwn Konnernm npegcraBui OT3bIB,

00BObl KOTOPOro CBOAOATCA K crieayruiemMy:

- yTBEPXOEHWEe 3asBuTenss O TOM, 4YTO npaBoobnagaTtenb He WUCNonb3yet
ToBapHbIiM 3HaK «Cepren 3BepeB» no ceugetenbctBy Ne 265020 He cooTBeTCcTBYeET

AEeNCTBUTENBHOCTH.

- OAO KoHuepH «KAJTMHA» Bbinyckano un BbllMycKkaeT KOCMETUYECKYH0 NMPOAYKLMIO,
Mapkupyemyto ToBapHbiM  3HakoM «Cepren 3BepeB». VYkasaHHas npoaykums
peanu3yeTcsl Kak HenoCpeACTBEHHO KOHEYHbIM NoTpebutensm, Tak 1 Yyepe3 PO3HUYHbIN
mara3nH KoHuepHa. Takke nocTaBnseTcs MPOAYKUUSA KOHTpareHTam — TOpProBbIM
npeanpusaTMaM, KOTOpble B MNOCHeaylweM  peanu3oBbiBalOT €€ KOHEeYHbIM

notpebutenam.



B noateBepxaeHve cBoux AOBOOOB MpaBoobnagartenb NpeacTtaBun crnegyrowime
AOKYMEHTBI:

- poroBop noctaBkn Ne 242 ot 01.01.2008 n gononHUTEnNbHbIE cOrnaweHnsa K
Hemy ot 01.02.2008 [1].

- TOBapHO- TpaHCNopTHble HaknaaHble NeNe785693, 773790 k goroBopy nocTaBku
Ne242 [2].

- poroBop noctaBkn Ne 171 ot 01.2008, ToBapHO — TpaHCMNOpTHaa HaknagHas
Ne777800 k gaHHOMY OroBOpY W nnaTexHoe nopy4veHuve [3].

- KOMUM TOBApHO — KacCOBbIX YEKOB YHUBepMara «3Be3Hbln» [4].

Ha 3acepaHue konnerun Nanatbl N0 NaTeHTHbIM CriopaM 3asBUTENb NpeacTaBun
BO3pakeHue Ha OT3bIB NpaBoobriagaTens, 40BOAbl KOTOPOro CBOASTCS K CneayoLlemy:

- MpegcraeneHHble OAO «KoHuepH «KAJTMHA» OOKyMeHTbl KacarTCA TOJSIbKO
nepuoga, HaumHaa ¢  gekabps  2007r. Kaknx-nmbo [OOKYMEHTOB, KoTopble
mMornn Obl cBuOeTenbCcTBOBaTb 00 McCnonb3oBaHWM ToBapHOro 3Haka Ne 265020 go

Aekabps 2007r. OAO «KoHuepH «KAJTMHA» He npeacTtaBneHo [5].

- B porosBopax n TTH, Ha koTopble ccbinaetca OAO «KoHuepH «KAJTMHAY, nso
Bcex ToBapoB 03 knacca MKTY, ana KoTopbiX 3aperMctpupoBaH  TOBapHbIA 3HAK
Ne265020, ykasaHbl TONbko wWamMnyHb U 6anb3am pgnsa Bonoc. Bmecte c Tewm,
OTCYTCTBYIOT Kakve-nnbo [OKyMEHTbl, NoATBEpPXAaloLne WCrnonb3oBaHMEe TOBAPHOro
3Haka Ne265020 B oTHOLWeEHMM ocTanbHbiX ToBapoB 3 knacca MKTY, Bkrnoyarowmx
Gornee copoka HavMMmeHOBaHuWM [6].

N3yunB maTepuansl gena v 3acnyliaB YYaCcTHUKOB PaCCMOTPEHUS 3asiBNeHus,
ManaTa no naTeHTHbIM CrnopamM yCTaHOBUNa creytollee.

MpaBoBas 6Gasza [[nsi pacCMOTPEHUs [aHHOrMo 3asiBNEeHWa C y4yeToM [AaTbl
pernctpauum (10.03.2004) TtoBapHOro 3Haka no ceugetenbctBy Ne 265020 Bknwodaet
3akoH Poccunckon depepauum ot 23.09.1992 Ne 3520-1 «O TOBapHbIX 3HAKaX, 3HaKax
oBGCNyXMBaHNA N HaAUMEHOBAHUAX MECT MPOUCXOXOEHUS TOBapOB», BBELEHHbIA B
pencteue 17.10.1992, ¢ N3MEHEHUSIMU U OOMNOSTHEHUSMU, BHECEHHbIMU PeaeparnbHbIM
3akoHOM oT 11.12.2002 Ne166-®3 (ganee — 3akoH), [paxgaHckuin kogekc Poccuinckon
depgepaumm n ynomsHyTble [Npasuna.

B cooTtBeTcTBMM C nyHKTOM 3 cTaTtbu 22 3akoHa npaBoBasi oxpaHa TOBapHOro

3Haka MoXeT ObITb npekpaweHa gocpo4yHoO B OTHOWEHUN BCEX UM YaCTU TOBaApOB B



CBS13M C HEMCMNONb30BaHNEM TOBApPHOIo 3HaKa a HEMPEPbLIBHO B TeYeHue NobbiX Tpex neT
nocrne ero pernmcrpauuu.

CornacHo nyHKTy 1 ctaTbM 22 3akoHa UCMOSb30BaHNMEM TOBapHOIro 3Haka CYMTaeTCs
NPUMEHEHNe ero Ha ToBapaX, 4S9 KOTOPbIX TOBAPHbIAN 3HAK 3aperncTpupoBaH, U (Mnu) mnx
yrnakoBke npaBoobriagatenemM TOBApHOro 3Haka WM nuLoM, KOTOPOMY Takoe npaBo
npenocTaBeHo Ha OCHOBE JIMLEH3NOHHOIO JOroBOpa B COOTBETCTBUM CO cTaTben 26 3akoHa.

Mcnonb3oBaHMemM MOXeT ObiTb MPU3HAHO Takke MNPMMEHEHMEe TOBapHOro 3Haka B
pekname, neYartHbIX M3gaHusx, Ha ouumanbHbix 6naHkax, Ha BbiBECKaX, NPy AEMOHCTpaLUn
9KCMOHATOB Ha BbICTaBKax W spMapkax, nposoauMMblix B Poccuiickon ®degepaumn, npu
HaNUYUM YBaXKUTENbHbIX MPUYUH HEMPUMEHEHNST TOBApHOro 3Haka Ha ToBapax v (Mnu) mnx
yrnakoBKe.

B cootBetctBUM € nyHkToM 1 ctatbn 1486 Kopgekca 3asiBrieHMe O [OCPOYHOM
npekpaLleHnn NpaBoBOW OXpPaHbl TOBAPHOro 3HaKa BCEACTBME €ro HEMCMONb30BaHUS MOXET
ObITb NOAAHO 3aMHTEPECOBAHHBIM NIULIOM B NarnaTy Mo NaTeHTHbIM Criopam.

B cootBeTcTBUM € nyHKTammn 2 1 3 ctatbn 1486 Kogekca Mcnonb3oBaHMEM TOBapHOro
3HaKka MpPU3HaEeTCsl ero UCMonb3oBaHve npaBoobragaTtenem uUnu NUUOM, KOTOPOMY Takoe
npaBo NPeaoCTaBfieHO Ha OCHOBAHUM FIMLEH3MOHHOIO 4OroBOpa B COOTBETCTBMM CO CTaTbEWN
1489 Hacroswero Kopgekca, nmbo [pyrMM nMUOM, OCYLLECTBASIOLMM MCMONb30BaHNE
TOBApHOrO 3Haka MoA KOHTpOfieM npaBoobGragaTtensi, nNpu YCrnoBuKW, YTO MCMONb30BaHME
TOBapHOrO 3HaKa OCYLLECTBIISIETCS B COOTBETCTBUM C MYHKTOM 2 cTaTbl 1484 Hactosiwero
Kogekca, 3a uCKNOYEHWEM CryvaeB, Korga COOTBETCTBYHOLUME [OEUCTBUS HE CBHA3aHbI
HenocpeacTBEHHO C BBEAEHMEM TOBapa B rpaXKOaHCKMA 0OOpOT, a Takke MCMonb30BaHuMe
TOBApPHOro 3HaKa C W3MEHEHMEM €ro OTAESbHbIX 3MIEMEHTOB, HE BIIUAOLLMM Ha €ro
PasUUUTENbHYIO CMOCOBHOCTE WM HE OrpaHMYMBalOLMM  OXpaHy, NpPeaoCTaBIEHHYHO
TOBapHOMYy 3HaKy. bpemsi OokasbiBaHMS WCMNOMNb30BaHWS TOBApPHOrO 3Haka nexut Ha
npaeBoobnagarene.

C yyetom patbl (25.06.2008) nogayn 3asdBrieHVs nepuos BpeMEHW, 3a KOTOPbIN
npaBoobnagatento HeobxoguMo [oKas3aTb MCMONb30BaHWE MNPUHAANEXaLero emy 3Haka
obcnyxuBaHus, coctaBnseT ¢ 25.06.2005 no 24.06.2008, BKOUMTENBHO.

PaccmaTtpmBaembiil  TOBapHbIM  3HAK  npeacraBnseT cobon  cnoBecHoe
o603HayeHne, BbINONHEHHOEe OykBamu pycckoro andasuta «Cepreni 3BepeB».
[MpaBoBasi oxpaHa npegocTaBneHa B oTHoweHun ToBapoB 03 knacca MKTY.

B nepuopg ykaszaHHOro BpemeHu npaBoobragatenem TOBApHOro 3Haka siBMsfoChb

OTKkpbITOE akumoHepHoe obuiectBo KoHuepH «KanuHay.



AHanu3 pgokymeHTOB [3-4], npeacTaBneHHbIX npaBoobnagaTtenem, mnokasan, 4yTo
ToBapHbI 3HaK no ceugetensctBy Ne 265020 ucnonbdyetca OAO KoHuepH «KanuHa» B
OTHowWeHun Yactu ToBapoB 03 knacca MKTY, a nmeHHO: cpeacTBa KOCMETUYECKME XUOKMe
(NMOCbLOHBI) AnA BOMOC; LWaMMyHW.

Horosop nocraeku Ne171 ot 01.01.2008 1 nnaTtexHble Nnopy4eHnst K HUM [3] 1 ToBapHO
-KaCCOBble YeKky MO3BOMSAT caenaTb BbIBOA4 O TOM, YTO NpaBoobragaTenb NPOU3BOAUN M
BBOAWI B XO35IMCTBEHHbIM 060POT Ha Tepputopum Poccuinckon ®eaepaumnmn ToBapbl 6anb3am
— ononackueaTesnb U WaMnyHb , MapkMpoBaHHOE TOBapHbIM 3HakoM «Cepren 3BepeB» Mo
ceugetenbctey Ne 265020.

Pestomnpys nanoxeHHoe, Nanata no naTteHTHbIM criopam, npuwnia K BbIBOAY O
TOM, 4YTO MNEepPeyvMCleHHble MaTepuanbl CBUMAETENbCTBYOT 00  MCNONb30BaHUK
npaBoobnagarteneMm CcrnoBecHOro ToBapHoro 3Haka «Cepren 3BepeB» no
ceugetenbctBy Ne 265020 B ycTaHOBMEHHble NMyHKTOM 3 cTaTtbu 22 3aKOHa CpPOKU B
oTHoweHun 4vactn ToBapoB 03 knacca MKTY, a MMeHHO: cpeactBa KOCMeTUYeckue
Xngkue (NoCbOHbI) ANs  BONOC; waMnyHu. B OTHOWeHWW ocTanbHbIX TOBapoB
npuBedeHHbIX B MnepeyHe ocnapusaemon peructpaumm Ne 265020, gokasaTternbcTBa
ncnonb3oBaHMs ToBapHoro 3Haka «Ceprenm 3BepeB» npasoobnagartenem He
npeacTaBnNAmnCh.

Takum  obpasom, He pacrnonaras maTepuanamu, [oOKasbiBalOLMMU
ncnonb3oBaHMe OocnapvBaemMoro TOBAapHOro 3Haka npaBoobnagaTternemM B OTHOLUEHWUU
OCTalnbHbIX TOBApPOB, YKa3aHHbIX B MepeyHe cBuaeTenbcTBa, [Manata no naTeHTHbIM
crnopamM He MMeeT OCHOBaHWW ANA ONpOBEPXEHUs YTBEpXAeHWd nuua, nogasluero
3asiBfeHne, 0 HeMCnosib3oBaHUM TOBapHOro 3Haka «Cepren 3BepeB» MO CBMOETENbCTBY
Ne265020 B yCTaHOBJSIEHHbIN MYHKTOM 3 cTaTbu 22 3aKOHa CPOK, U, criedoBaTenbHO, And

OTKasa B yaoBrieTBopeHuun 3aasrieHnsa ot 25.06.2008.
YuuTbiBasa n3noxeHHoe, lNanata no naTeHTHLIM cnopam peLuuvna:
yaoBneTBoputb 3asiBrneHne o1 25.06.2008 wu AOCPOYHO YaACTUYHO

npekpatuTb NMpPaBOBYK OXpaHy TOBapHOro 3Haka no csugetenbcTBy Ne 265020,

coxXpaHuB ee AenCcTBMe B OTHOLUEHUMU cneayrwouwmx toBapoB U ycnyr:



®opma Ne 81.1

B oww1eTeHs ToBapHbIe 3HAKH, 3HAKH 00CJTYKUBAHUA U
HAUMEHOBAHUS MECT MPOUCX0KICHUS TOBAPOB"
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03 - cpeAcTBa KOCMeTUYECKUE XuaKne (NoCbOoHbI) ANA BOMOC; WaMMYyHW.



