IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 10 MHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
KOJUIETHMH NAJIATHI 10 MATEHTHBIM CIIOPaM
10 pe3yJbTaTaM PacCMOTPEHHS X BO3paKeHHs [ 3asBJICHUS

Konnerust manatel 0 MaTeHTHBIM CIIOpPaM B MOPSIJIKE, YCTAHOBIEHHOM MYHKTOM 3
cratb 1248 I'paxxmanckoro kojaekca Poccuiickort @eneparuu (nanee — Koaekc) u
IIpaBunamu nomaum BO3paXEHUWW M 3asABICHMM M MX paccMoTpeHuss B Ilamare 1o
NaTEeHTHBIM CIOpaM, YTBEp:KIeHHbIMU mpukazoM Pocmarenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbIM B MuHucTepcTBe roctuiinu Poccuiickoit @enepanuu 08.05.2003
Ne 4520 franee — Ipaswmna I1I1C), paccmorpena Bozpakenne ot 30.08.2012n0qanH0e
['ocynapCTBEHHBIM yHHTApHBIM TNpeAnpusitieM «Ku3nsapcKkuii KOHBSIYHBIN 3aBOI»
Komwurera IIpaBurenscrBa P/l mo BMHOrpagapcTBy M ajlKOTOJIbHOM NPOMBINUIEHHOCTH
«JlarBuno», Poccust (mamee — nwiio, mojaBiee BO3pPaKEHUE) MPOTUB TPEIOCTABICHHS
pPaBOBOM OXpaHbl TOBApHOMY 3HaKy T0 cBuaerenbcTBy Ne359132, mpu sTOM

yYCTaHOBHJIA CJICAYIOIICC.

OcnapuBaeMblii TOBapHbIi 3HaK 1Mo 3asBke Ne2007732531/5Q@ mpuopureToM OT
22.10.200AapeructpupoBan B ['ocy1apcTBEHHOM peecTpe TOBapHBIX 3HAKOB M 3HAKOB
obocnmyxkuBanusi Poccutickoit ®deneparuun 05.09.20083a Ne 359132 ma ums OOO
"Kuzmsip Poc/larMuBect”, Pecnybsnmka JlarectaH, B OTHOIIEHMH ToBapoB 33 Kjacca
MKTY, ykazannsix B mepeuHe cBuaetenbctBa. Pocmarentom 20.02.2012 Gbin
3apeructpupoBan goroBop Ne PJI0095116006 oTuykneHHH HCKIIOYUTEIHHOTO TPaBa,
BinagenpleM 3Haka crairo OO0 "L[EHTPAJH)HBIPI KU3JISIPCKUIT HAVYHO-
UCCJIEJJOBATEJIbCKUIA NHCTUTVYT BUHOJIEJIBYECKOW,
ITMBOBAPEHHOI, BE3AJIKOT'OJILHOM [TPOMBIINIJIEHHOCTHU "
HATINTKOB", Mockga (nanee — npaBoo0JIaaTelib).

Kak cmenyer wu3 wmarepuanoB 3asBKM, OCHApUBAEMbIM TOBApHBIM 3HAK

MMpEaACTaBIACT coOoi KOM6I/IHI/IpOBaHHOC 0003HaYCHHUE B BH/JIC OTUKCTKHU, KOHTPITUKCTKH



U KOJIbePETKH. DTUKETKa BKJIOUaeT B ce0s MPSIMOYTOJbHUK C W30THYTOM JIMHUEH B
BEpPXHEN 4YaCTH, IMOJ KOTOPOM pacmonoxeH noprtpeT barpatnona Ilerpa MBaHoBuua,
oOpaMJICHHBIA OKPYXHOCTHIO M BEHKOM W3 JYOOBBIX JIUCTHEB U CIOBECHBIE AJIIEMEHTHI
«CTAPBIN», @OCCUNCKUN», KU3JISIP» n Gyksocoueranue «KC». IIpaBopas
OXpaHa MPEIOCTaBJIEHA B COYETAHUU CIEAYIOIIMUX IIBETOB. Oe€lblil, cepblif, romy0oii,
KEIThIM, CBETJIO-)KENThIN, TEMHO-KEJIThI, OCEXKEBbIH, KOPUYHEBBIA, CBETJIO-

KOPHUYHEBBINM, TEMHO-KOPHUYHEBBIN, OPAHKEBBIN, KPACHBIN, 30JIOTUCTHIN METAJUIUK.

B nmanary nmo narentHsiM criopam 31.08.201210cTynuino Bo3paxkeHue, B KOTOPOM
OCTIapUBAETCSl MPAaBOMEPHOCTh MPEJOCTABICHUS TPABOBOM OXpaHbl YKa3aHHOMY
TOBapHOMY 3HAaKy BBHUAY TOTO, YTO, IO MHEHHUIO JIUIA, €0 IOJAABILIEro, yKa3zaHHas
peructpanus Obljia MPOU3BEACHA B HapyIIeHUE TpeOOBaHM MyHKTa 3 cTaThu 6 3akoHa
Poccuiickoit ®enepanun ot 23.09.92 No3520-1 € ToBapHBIX 3HAKax, 3HAKax
oOCITy’)KMBaHUSI 1 HAUMEHOBAHMIX MECT MPOUCXOXKICHHSI TOBAPOB», C U3MEHEHHSIMH H
nomnonHenusMu ot 11.12.2002 fanee — 3akoH), MOCKOJIbKY OHa BBOJIUT MOTPEOUTENS B
3a01yK/I€HHEe OTHOCUTEIBHO M3rOTOBUTENS TOBAapOB, YKa3aHHBIX B IMEpeyHe

perucTpannu, 1 IpOTUBOPCUUT 06IHCCTB€HHI>IM HHTCpECaM.

JIuto, nosaBiee BO3paKEHUE, CUNTAET ce0s 3aMHTEPECOBAHHBIM JIMIIOM B M0/1a4e
JAHHOT'O BO3PAKEHMs, ITOCKOJIBKY SIBJIIETCS MPOU3BOAUTEIEM AJIKOTOJIBHBIX HAIIUTKOB,
OJTHUM M3 3JIEMEHTOB O(OPMIIEHUS KOTOPBIX SBISETCS CIOBECHO-M300pa3UTENIbHBIN
AJIEMEHT B BHJIE MOpPTpeTa reHepaina barpatnoHa B oOpamiieHWHM BeHKa U3 JyOOBBIX

JINCTBEB.

KpOMe TOro, JMHoo, IoAaaBICC BO3PAKCHUC, ABJBICTCA CIAMHCTBCHHBIM

npousBouTesieM Openau (koubsika) <(bAITPATUOH» ¢ 1994rona.

JloBOABI BO3paXKEHUsSI CBOJSATCS K TOMY, YTO OCHApUBAEMbIii KOMOMHUPOBAHHBIN
TOBAPHBIA 3HAK, OJIHUM U3 OCHOBHBIX 3JIEMEHTOB KOTOPOTO SIBJISIETCS CIIOBECHO-
n300pa3uTeNbHas KOMIIO3MIMSA C TMOPTpPEeTOM TreHepana barpatmoHa W ClIOBOM
«BATPATHOH», a BTOphIM 25IeMeHTOM 3Haka siBjsgercs ciaoBo «KU3JISAP», cnocoben
BBECTH TIOTpEOWTENsT B 3a0MyXJCHUE OTHOCUTEIHLHO TIPOM3BOJIUTENS TOBApPOB,
MOCKOJIbKY yKa3aHHas KOMITO3HUIMS TPeACTaBisieT co0oi 0003HAUYeHHUE, HCIIOIb3yeMOe

JMIOOM, IIOJaBHIMM BO3PaXXCHUC, JII HWHAWBUAYAJIU3AIIUN cBocH NpoAyKIHH, B



YaCTHOCTH, OpeHIM M BOJKH, €lle C KOoHLa mpouuioro crojietus. Kpome Toro,
cnoBecHblil AneMeHT «KM3JISIP» no cBoell mpupoae HOCUT ONMCATENbHBIA XapakTep,
TaK KakK SIBJSIETCS HAa3BaHUEM TIOpoja, pacnojokeHHoro B PecmyOsmke Jlarecran u
YKa3bIBa€T HA MECTO M3TOTOBJIECHUS MNPOAYKIMHM, & TaKXKE HAa MECTOHAXOXKICHUS

U3TOTOBUTEIISL AIKOT'OJIbHOM IMPOAYKIIHUH.

B noareep:kaeHue cBOeW MO3WIIMM JIMIIO, MOJABIIEE BO3pakKeHHUE, MPECTABUIO

COOTBCTCTBYIOIIMEC CBCIACHUA U NOBOJBI.

- PecnnyOnuka Jlarectan siBJsie€TCS pOJAMHON POCCUHCKOTO KOHBsIKA, a Ku3nspckuii
KOHBsYHBIN 3aBoA oTMeTuUd B 2005rony 120 et u ABisieTcss OJHUM M3 U3BECTHEHIINX

HpOHSBOI[HTCJ'ICfI JAHHOTI'O HAIIUTKAQ,

- OCIapuBaeMbIi TOBAPHBIN 3HAK (DAKTUYECKH BOCIPOU3BOJUT STUKETKY KOHBSKA
«KU3JISAP», xotopsii mpou3BoAUT ['YII «Kuznspckuil KOHBSUHBIA 3aBOJ» €HIE C

IPOLIJIOTO CTOJICTHA,

- KOHbSK «KU3JISIP» sBisieTcsl OJHUM M3 CTapeHIINX KOHBSKOB, POU3BOANMBIX
['VIT «Kusnsipckuii KOHbSIYHBIN 3aBOA», €ro perentypa Obuia pa3paboTaHa 3aBOJOM B
1959ronay. OTOT KOHBAK emie B 1969roay moaydmt cpeid MapOYHbIX KOHBSIKOB I'PYIIITHI

KC Beicuryro Harpany «I'pan —[Ipu» B bynaneuire;

- uHpopmanus o koHbike <«Kusmsap» mnpousBoactBa ['YII  «Kuzmsapckwuii
KOHBSTYHBIN 3aBOJI» COJEPXKUTCS B CIIELUAIBHOM BBIITYCKE JKypHaja «BuHOrpaa M BUHO
Poccun», nocesmiennom 260-1eturo ropoaa Kuzmsapa u 1101ietuio xoubsikoB Kusmspa.
OnyO6nukoBaHHAsl CTaThsl MPEACTABISET COOOW JIETONUCh BO3HUKHOBEHUS U Pa3BUTHS
BUHOJENUS W KOHBSIYHOIO Mpou3BojacTBa B Kwuznspe, moArotoBieHHass Ha OCHOBE

ouepkoB A.C.IlIaGanuHoM, mpopaboTtasiieii Oonee 251€T Ha 3aBOJE;
- CBeJICHUS O KOHbsIKe «KH3IIp» COEePIKUTCS B pa3IMYHBIX JKypHaJlaX M ra3erax;

- HaJgM4ue B COCTaBe OCIAPMBAEMOT0 TOBApHOTO 3HAaKa IOpPTpeTa TeHepala
barpatrona u ero UMEHH TOTIOJHUTEIHHO BBI3BIBAIOT aCCOIMAIIMH C MPOIYKITUEH JINIIA,

IIOJAaBIICTO BO3PAXKXCHUEC, U, B YaCTHOCTHU, C OMTHOMMEHHBIM KOHBSJIKOM,

- C MOMEHTa CBOETO CO3/IaHUSl M 1O HACTosmiee BpeMs KOHbK (OpeHan)

((KI/IBJ'I}Ip», 10 CBOEMY CMBICIIOBOMY 3HAQUCHHMIO YKA3bIBACT HA MCCTO H3IOTOBJICHUC



TOBapa M MECTOHAXOXKIEHUs MPOU3BOJIUTENSA 3TOrO TOBapa, KpoMe TOro, MOPTPET
reHepana barpatnoHa um ero mms accouuupyrorcs Tosbko ¢ I'YII «Knsnspckuit
KOHBSUHBIM 3aBOJ», IOCKOJBKY JAaHHAs KOMIIO3MILUSA SIBISIETCS BU3UTHOM KapTOYKOH

I'VII «Ku3nspckuii KOHbSIYHBIN 3aBOM.

Jlnno, mnonmaBmiee BO3pa)K€HUE, MPEACTABWIO MATEPUalbl, BKJIKOYAIOLINE
oOIIE0CTYIHbIE MCTOYHUKM  WH(OpMaIuu, CIOpaBKH, YYETHBIE 3allUCH, TUIIOMBI
BBICTaBOK, KOTOpbIMH Harpaxkaancs openan «bAI'PATHUOH», npousBeneHHbIN TUIIOM,
nojaBmIUM Bo3paxkeHue, B mepuon ¢ 1995 mo 2006 rom u apyrue JOKYMEHTHI, U3
KOTOPBIX CJIEIYEeT, YTO aJKOTOJIbHAs TPOAYKIMS, MapKHUPOBAaHHAS HN300paKeHUEM
reHepasia barpatmoHa u e€ro MMEHEM, MOXKET accouuupoBaTbcsi TOJNBKO C ['YII

«KU3IApCKUl KOHBSYHBIN 3aBOJI».

[Tomumo Openmun «bBAI'PATHUOH» crnoBecHO-M300pa3uTebHasl KOMITO3HIIUS B
BUJIC MOpPTpETa reHepana barpartmoHa M €ro UMEHU MCIIOJb3YETCS JIMIOM, MOJABIIUM
BO3paKEHHE, Ha OJTUKeTKax OpeHau «tOOumnelnblii», «Ipu 3Be3mpouku», «IaTh
3BE3/I0YCK», BOJIKH «Ku3nmspka» W Apyrux HAMHWTKOB, a TaK)Ke Ha €ro o(uimaibHOM

caiiTe, Ha COMPOBOAUTEIHHOM JOKYMEHTAIIUH U B PEKJIaMe CBOCH MPOTYyKIIUH.

B Bo3pakeHnu oTMeu€HO, YTO JIMIO, MOJAABIIEE BO3PAKEHHUE, HCIIOJIH30BAJIO0 HA
CBOEH MPOIYKIMH TOBAapHBIN 3HAK Mo cBUaeTenbcTBy Neld5737 ¢ mpuopuTeTOM OT
01.06.1995,sBnstsice ero mpaBoobnanarenem a0 2008 roga. OnmHako B pesyJibrare
HEZ00POCOBECTHBIX ACHCTBHIM PYKOBOJACTBA MPEANPHUATHS 3TOT 3HAK ObUI YCTYIUIEH B
2008rony usznueckomy Juily, a 3aTeM, B pe3yJIbTaTe CEPUH YCTYIOK, IPYTUM JIMIIaM,
nocnenHee u3 Kotopelx (OOO «PocllarMiHBeCT») OTKa3aloCch OT MPAaBOBOW OXPAaHEI
ATOTO 3HaKa. BnociencTBum 10roBop OTYyKAeHM, 3aKiatoueHHbIN ¢ ['YII «Kusnsapckun
KOHBSYHBIM 3aBOJ», OBUT MPU3HAH HEACHCTBUTEIBHBIM. AHAJIOTMYHAS CUTYyalus
CJIOKHMJIACh U C JAPYTMMHU TOBapHBIMH 3HaKaMH, MpaBooOIaaaTeseM KOTOPHIX SIBISLIOCH
JUI0, TOJIABIIEE BO3PAXKEHUE, U KOTOPbIE BKIIOYAIM B Ce0S HE TOJBKO M300pakeHHe
reHepana barpatmoHa W ero uMs, HO W XapaKTepHbIE [JIsi JTUKETOK PUCYHKHU

OpPHAMCHTAJIbHOTO XapaKTepa.

Jlutio, monaBiiee BoO3pakeHHWE, OTMETHJIO, YTO HU OJWH M3 MpaBooOianarenei

OCTIapMBAaE€MOro0 TOBAPHOTO 3HAKa HUKOI/A HE mpou3Boaui ToBapbl 33 kinacca MKTY,



yKa3aHHble B IepeyHe perucrpauuu. JIuio, monasiiee BO3pakeHHE, MOJIAraeT, 4To
BBEJICHHE MTOTPEOUTENS B 30Ty KICHIUE OTHOCUTEIIBHO TIPOU3BOIUTENISI TOBAPOB BIICUET
3a co0Oil HapylleHWE WHTEPECOB TMNOTPEeOUTENs] U, COOTBETCTBEHHO, HApyIIAeT

0OILECTBEHHBIE UHTEPECHI.

C yd4eroM W3JIOKEHHOTO JIMIO, IOJABIIEe BO3PAKEHUE, MPOCHUT TMPU3HATH
pErucTpaIyio TOBapHOTO 3HaKa MO cBUIeTeNbCTBY Ne359132 HenelcTBUTENBHON B

OTHOIIIEHUH Bcex ToBapoB 33 kinacca MKTY.

B IMMOATBECPKACHNEC H3JIOKCHHBIX JOBOJOB K BO3ZPAXCHHUIO ITPHUIIOKCHBI

CICAYyHOMME MaTCpHalbl.

- TEXHOJIOTMYECKasl MHCTPYKLIUSA IO MPOU3BOACTBY MApPOYHOIO KOHBSKA TPYIIIBI

KC «bBATPATHOH» TU 10P® 2832919 — 40 — 94pencunas 08.12.1994 [1];
- KOITMYW CTpaHuIl u3fganus «BuHorpaa u BuHO Poccnm», 1995 [2];
- xormu crpanull uzganus «Konbsku Poccun», 2004 [3];

- Komuu CTpaHul] u3fgaHus «lcropuss BUHOTpajapcTBa M BuHOAEHHS Poccum»,

2009 [4];
- KOIIMM CTpaHull )kypHana «Bunonenune u Bunorpamgapcrso» Ne3, 2002 [5];
- KOITWsS CTaThM M3 ra3eTsl «JlarecTanckas npasaa» ot 28.09.2001 [6];

- xomus crarbu  «Kusmapckwii  KOHBSUHBIN  3aBom» oT 14.11.2002,

ony0JMKOBaHHOUM Ha caiite http://pey.narod.ru/drink/ruscog/rcog0401.htmt [7]

- xomusi cTpaHul] u3gaHus <«Ku3iasapckuil KOHbsUHBIN 3aBon-120 ner tpyma w

crnasei» [8];
- konust ctpanull xxypHaia «bOCC» Ne8/2002cneuBbimyck [9];

- KOITMYW y4YeTHBIX 3anucei 3a 1991, 1992, 1993, 1997, 1998, 2011 [10];

- KOIIMHU CITPpaBOK Komurera mo BUHOI'PAAApCTBY U PEryJIUPOBAHHUIO AJIKOI'OJIBHOTO

peiaka Pecrryonmuku Jlarecran «JJAI'BUHO» [11];

- KOITMHU JMILIOMOB U rpamor [12];



- PE3YyJbTaThbl ITIOMCKOBLIX 3aIllpOCOB B CCTH I/IHTCpHCT 110 0003HAYEHHIO «KOHBSIK

«barparuon» [13];

- cBeAeHUs ¢ oQUIMATBHOTO cadWTa JMI@, T[OJABIIETO BO3PAKECHHUE

www.kizlearcognac.ru [14];

- 00pa3ipl COMPOBOAUTENHHON JOKYMEHTAIIMH, KOMHUU YMAKOBKH MPOAYKIHMH H

JOKYMEHTAI[MH, STUKETOK [15];
- KOITMY yOJIMKAIi TOBApHBIX 3HaKOB [16];
- cBegenust 00 OO0 «KusnspPoc/laruBecT» [17];

- cBegennst 06 OOO <«IIEHTPAJIBHBI KHU3JISIPCKMII HAYYHO-
UCCJIEJJOBATEJIbCKUIA MHCTUTYT BUHOJIEJIBYECKOW,
[TMBOBAPEHHO, BE3AJIKOI'OJIbHOM [TPOMBIIIJIEHHOCTH "
HAIIMTKOB» [18];

- koruu ctare ¢ MatepHer caiita M3gatensckoro qoma «Kommepcant» [19].

HpaBOO6J'IaI[aTCJII> oCIIapuBacMOro TOBAPHOI'O  3HAKa, YBC,Z[OMJ'ICHHHﬁ B

YCTAHOBJICHHOM MOPSJIKE, IPEACTABUI OT3bIB [10 MOTUBAM BO3PaKEHHUS.
J1oBOBI OT3BIBA CBOASTCSA K CIEAYIONIEMY:

- B OCIIapMBA€MOM TOBapHOM 3Hake cioBecHbld 3nemMeHT «BAI'PATHUOH» u
noprper IL.M. barpatnona, cormacHO 3aKIIOYEHHMIO CIIELUAIMCTAa — ITATEHTHOTO
noBepeHHoro Poccuiickoit deaepanun B.A. PxeBiieBa, 3aHUMaIOT HE TOMUHUPYIOIIIEE,

KaK OIMMOOYHO TOJIaraeT JIUIIO, MOJIaBIlee BO3paKeHHE, a mepudepruitHoOe TIOJI0KECHHE;

- COOTBETCTBHE OCIIAPUBAEMOT0 TOBAPHOTO 3HaKa TPEeOOBAHMSIM, M3JI0KEHHBIM B
nyakrtax 1-7 cratem 1483 Komekca, ObUTO TOATBEPKIECHO B XOJ€ MPOBEICHUS

AKCIIEPTHU3bI, IPEAIIECTBYIOUIEN PErUCTPallui TOBAPHOIO 3HAKA,

- pe3yNbTaThl COLMOJIOTHYECKOTO HccienoBanus, noaroropieHHoro BIIMOM nHa
OCHOBaHUHU peE3yJlbTaTOB oOIpoca mnoTpedburteneil amkorons B okradpe 2012 rona,
ONPOBEPralOT MHEHHUE JMIa, MOJABIIET0 BO3PaXKEHHE, O TOM, YTO MPOAYKLHS,
MapKUpOBaHHAs TMOPTPETHBIM u300pakeHuem renepana [I.M. barpatmona B kpyre,

acconuupyetrcsi 'y morpedutens uckmountenbHo ¢ ['YII «Kusnspckuii KOHBSIYHBIN



3aBO/>», HAIIPpOTHB, B XOJ€ OIIpocCa ObUIO BBISBIICHO OTCYTCTBHUC Y 1'[0Tpe6I/ITCJI}I

AIKOTOJTHHOU MTPOAYKIIMH TTOJOOHBIX aCCOIUAINN;

- COIIMOJIOTHUYECKOE HWCCIIeIOBaHNE, MPOBEACHHOE MOCKOBCKMM HWHCTUTYTOM
OTKPBITOTO OOpa30BaHUS IMOKA3bIBAET, YTO OOJBITMHCTBO OIMPOIICHHBIX BOOOIIE HE
BCTpEYAIM KOTZa MO0 Takoe M300pakeHWe barpaToHa Ha ATHUKETKaX aJKOTOJBHOU
IPOIYKIIMH, a TaKKe 3aTPYIHSIINCh OTBETUTh Kakas OpraHu3aIus W3 MPe/I0KEHHOTO

CIHHMCKA ABJIACTCA IPOU3BOAUTECIICM,

- JIOBOJl JIMIIA, TOJIABIIErO0 BO3PAXEHUE, O JJIUTEIBHOM U JOOPOCOBECTHOM
WCIIOJIb30BAaHWM TOBAPHBIX 3HAKOB MO cBuaeTenbcTBam NeNeld5737, 274160, 272215
HEBO3MOXKHO aHAJM3WPOBATh B paMKaxX JaHHOTO PAaCCMOTPEHHUs, TaK Kak JeHCTBUE
JaHHBIX TOBapHBIX 3HakoB mpekpaiieHo 04.05.2009a camu 3HaKU OBUIM YCTYILJICHBI
['VII «Kusnapckuii  KOHBSYHBIA  3aBOJ» 1O  JOTOBOpPY 00  OTUYXIEHUU

UCKJII0YMTEIbHOTO rpaBa apyromy sy (UI1 b.B. I'puropesuiry) 17.03.2008;

- JOBOJ JWIla, IOJABIIEr0 BO3PaXE€HHE, O TOM, YTO TOBAPHBIC 3HAKHU IO
ceumerenscTBaM  NeNeld5737, 272215, 273546, 274160, 27416Ipanee
NpUHALICKAIIME JIUIY, MOAABIIEMY BO3PaXKECHHUE, SIBJISIOTCS HCKIIOUYUTEILHBIMU IO
cBoell  O(pOPMUTENHCKON COCTABJSIONICH ¥ CBSI3aHBI B CO3HAHWU TMOTPEOUTENS
UCKJIIOYUTEIBHO C JIMIIOM, MOJAaBIIMM BO3PAXKEHUE, OIMPOBEPraloTCsl STUKETKAMHU,
KOTOPBIE UCIOJb30BAIUCH TAKXXE APEHIHBIM NMPEeANPUATHEM «JICHUHTPACKU BUHHBIN
3aBoa» IIAIIO [larBuno I'ocarpompoma CCCP, AOOT <«JAI'BUHO», 3AO0 BK3
«JIAT'BUHO», OO0 BK3 «Kuznsapckuit», OAO YpKyMCKUH CIHPT3aBO», a TaKXKe

perucrpanyer TOBApHbBIX 3HAKOB Ha NMs1 MOCKOBCKOTO BUHHOTO 3aBOJA,;

- JMUO, IIOJAaBIIEE BO3PAXKEHHE, HCIIOIB30BAIO NPU IPOU3BOJACTBE CBOEH
nponykiuu uzoopaxkenue II.M. barpatnona opHoBpeMeHHO C ero daMuinen
MOCPEIICTBOM 3aKJIIOUCHHUS JIMIICH3MOHHBIX JIOTOBOPOB C MPaBOOOIaaaTeNIeM TOBAPHBIX
3HAKOB, BKJIIOYAIOLIUX ATO U300pa’keHUE, MPU 3TOM MpaBooOIafaTe b NpeanpuHUMal
MEpbI N0 MPOJBUKEHUIO JJAHHBIX TOBAPHBIX 3HAKOB, B CBSI3U C YEM MM ObLIN MOHECEHbI
3HAYUTEIbHBIE MAaTEpUANIbHBIE 3aTpaThl, a MNPUOOPETEHHAs M3BECTHOCTh 3HAKOB
ABJISIETCS 3aCJIyTOM HE MPOU3BOJAUTENSL TOBAPOB, a MPaBooOIaAaTelNss TOBAPHBIX 3HAKOB,

KOTOPBIMU MapKUPYETCs TaHHAs MPOAYKLMSA;



- 3CKM3bI ATUKETOK, co3aanHHble B 1990rony xynoxuukoM Mmoxunbeim b.C, Oblu
nepeaansl UM JlenBunzaBoay u 3A0 BK3 «/larBuHo» 111 MApKUPOBKHU TPEXJIETHUX U
NATWICTHUX KOHBSIKOB, @ CaMU D3THKETKH HCmoJib3ytorcss ¢ koHma 1990 roma 1o

HaACTOsIICTO BPEMCHU,

- IOBOJI JIWIIA, TIOJABIIIETO BO3paKEHUE, O TOM, UYTO TPABO00OIaIaTeIh HE SIBIISICTCS
[IPOU3BOAUTEIIEM IPOAYKLUMH, U1 HHAUBUAYAIU3ALUU KOTOPOW  HCIIOJIb3yETCs
OCTIapUBAaeMblii TOBAPHBIM 3HAK, HE MOXET OBITh MPUHSAT BO BHUMAHHE, MOCKOJBKY
JEUCTBYIOIIEE 3aKOHOAATENILCTBO HE COJEPKUT HOPM IpaBa, KOTOpbIe Obl 00S3bIBAIU
BJIAJICNIbIIa MCKJIIOYMTEIIBHOTO ITpaBa HA TOBAPHBIM 3HAK SBJISATHCA HPOU3BOAUTEIEM
MPOAYKIMU, KOTOpasi UM MapKHUPYETCs, JaHHOE OOCTOSITETLCTBO HE MOXKET SIBISATHCS

OCHOBAHHMEM AJIA IMPCKPAICHUA HpaBOBOﬁ OXpaHbI TOBAPHOI'O 3HAKA,

- TOJ KOHTPOJIEM TMpaBooOJafaTeNsi MPOW3BOAUTCS Boaka «barpatnoH.
[IpoTokonsHas Cepus» u Hactoiika «barpartroHn. IIpoTtokonbHas cepus», pazpaboraHa

TCXHOJOTHYCCKasA HHCTPYKI U HA IIPOMU3BOJACTBO IIMBA,

- JIOBOJ O TOM, YTO JIMIIO, MOAABIIIEE BO3PAKEHHUE, JIUIIUIOCH TOBAPHOTO 3HAKA TIO
ceuzetenbcTBY Nel45737 conepxaniiero nobpaxkenue [1.U. barpatnona, He siBasiercs
OCHOBAaHHMEM I MPEKPAIEHUs MPABOBOM OXpaHbl OCIIAPMBAEMOT0 TOBAPHOTO 3HAKA,
KpOME TOTO, SBISACH JIMIICH3WATOM, OHO JUIMTEIBHOE BpeMs  OIJIAYMBAIIO
JUIEH3WOHHBIE TUIATe)KH Ha HMCIOJb30BaHUE TOBAPHBIX 3HAKOB, COJECPXKAIIMX JAaHHOE

n300paxeHue;

- IIpoJaB TOBAPHBLIC 3HAKH, JIHMIO, IIOAABIICC BO3PAXKCHHE, OTKA3aJI0Ch OT HX
HUCTOpHH, UX PCIIYTAINHU U UX U3BCCTHOCTH, 4, 3aKJIHOYUB JIMOCH3MOHHBIC TOTIOBOPLI HA

HMX HUCIIOJIb30BAHHUEC, IOATBEPANUIIO JICTUTUMHOCTD U 3AaKOHHOCTH ITPAaBOIIPECCMCTBA,

- YTBEp)KICHHE JIMIA, IOJABUIETO BO3PAXKEHHE, O TOM, YTO PETrUCTpalus
OCIIApMBaeMOro0 TOBAPHOTO 3HaKa HAa HMS NpaBooOIajgaTens BIEYET 3a COOOif

HapyHaicHue 06HICCTBCHHI>IX HHTCPECOB, HC UMCCT MMOATBCPIKIACHUS.

Ha ocHOBaHMM W3J0XEHHOrO MpaBooOjajareiab MPOCUT  OTKa3aTb B
YAOBJIETBOPEHNN BO3PAXKEHUsI U OCTABUThH B CHJIE IPABOBYKD OXpaHy TOBAPHOI'O 3HAKa

o cBujieTenbeTBy Ne3591328 momHOM o0BeMe.



B IMOATBECPKACHNEC H3JIOKCHHBIX OJOBOJOB HpaBOO6J'IaI[aTCJICM MPpCACTABJICHBI

CJIeIyIOIIME MaTEPHUAIIbL:
- KOIHHU YCTaBHBIX U YUPEIUTEIbHBIX TOKyMeHTOB [20];

- KONUS 3aKII0OYECHUS CIICHHATMCTA IO BOMPOCY ONPENEIICHUS TPOCTPAHCTBEHHOTO
nojoxenus: noprtpera barparnona II.LU. m cnoBecHoro snementa barpatmon IIL.U. B

KOMOMHHPOBaHHOM 0003HaueHuu [21];

- xomusa oryeta BIHWOM «OnpeneneHne MHEHUS PECIHOHAEHTOB O

HPOM3BOIUTEIIE AJTKOTOJILHOW IPOIYKIIUH [10/T TOBAPHBIMU 3HaKamu «barpatnon» [22];

- Korusi 0T4eTa MOCKOBCKOTO MHCTUTYTa OTKpHITOro obpaszoBanus 3a 2009 rox

[23];

- KOIIMM 3THUKETOK, KOTOophie ucnonb3oBaauch AOOT «BK3 [larsuno» u 3A0

«BK3 JlarBuHO» [J1s1 MAPKUPOBKU TPEXJIETHUX U MATHIETHUX KOHBSKOB [24];

- xonusa Jluniensnonnoro goropopa LIJI08 ot 18.12.2008, A/109 ot 01.07.2009
[25];

- pacnedatka ¢ odunuaneHOrOo caiita PocmaTeHTa TOBapHOTO 3HAKa 10

ceuzerenncTBy Ne379026 [26];
- KOITMM 3CKU30B, MMOCTYKUBIIIMX OCHOBOM IS CO3IaHuUs 3TUKETOK [27];
- KOIIKSI HOTApHAJIbHO 3aBEPEHHOTO 3asiBiieHus xynoxxkuuka b.C. Wmoxuna [28];

- Komus muchMa reHepabHoro aupektopa 3A0 «BK3 Jlarsuno» ot 07.11.2012
[29];
- KOIUM muceM, aapecoBaHHbIX pykoBoautento OO0 «IK HMU BIIBII» u OO0

«Barparuon» [30];

- kot Texandeckux yciaosuit TY 9184-037-55010103-1TKIBO», sxcriepTHOE
3akimoueHre Ne241-15-11ot 15.11.2011Ha TexHudyeckue ycaoBUsl, KOTUU STUKETOK IS

nmuBa «<bAI'PATUOH». [IpotokonbHas cepus [31];

- KOITMU THKETOK nuBa [32];



- xornus pemeHus ApoutpaxsHoro cyaa Pecniyonuku Jlarecran ot 30.04.200910

neny NeA15-610/2009 [33].

HBy‘H/IB MaTepuajbl ACIa U BBICIYIIAB YYAaCTHHUKOB PAaCCMOTPCHUA BO3PAKCHMUA,

majara Imo nHaTCHTHBIM CIIOpaM CO4jia ZOBOAbI BO3PAKCHUA Y6CI[I/ITGJ'IBHBIMI/I.

C yuerom marel (22.10.2007)mpuopurera OCHapuBacMOro TOBAapHOTO 3HaKa
npaBoBas 0a3a Il OIICHKH €r0 OXPaHOCTIOCOOHOCTH BKJIIOYAeT B ceOs 3akoH u [IpaBuna
COCTaBJICHHsI, TIOJIAYM W PACCMOTPEHUS 3aSBKM HA PETUCTPAIIMIO TOBAPHOTO 3HAKa U
3HaKa oOciykuBaHus, yTBepxkaeHHble [Ipukazom Pocmatenta Ne32 ot 05.03.2003,

3apeructpupoBaHHbIM MuHIocToM Poccun 25.03.2003\e4322 (ranee —[IpaBuia).

B cooTtBercTBUM ¢ myHKTOM 3 CTatbu 6 3aKOHA HE JOMYCKAETCSl PErUCTpalus B
KayeCTBE TOBAPHBIX 3HAKOB 0003HAYEHMH, NMPEACTABIAIOIMX COOONM WIN coaepKallux

3JICMCHTHI:

- ABJIOIMUECCA JTOKHBIMH HJIN CITOCOOHEIMM BBECTH B 38,6J'Iy}KI[eHI/IC 1'[0Tpe6I/ITCJ'I}I

OTHOCHUTCIIBHO TOBAapa MJIM €ro M3roTOBUTEIIS,

- MPOTHBOpEYale OOIIECTBEHHBIM HWHTEpecaM, MNPUHILUNAM TYMaHHOCTH H

MOPAJIH.

CornacHo myHkty (2.5.1) IlpaBui k TakuMm OOO3HAYEHUSM OTHOCSTCS, B
4aCTHOCTH, 0003HAYCHHUS, TOPOKIAIOIITUE B CO3HAHUU TTOTPEOUTENS MPECTABIEHUE 00
OMpeJEeICHHOM KayecTBE TOBapa, €ro H3rOTOBUTENE WM MECTE IPOUCXOXKICHUS,

KOTOPOC HC COOTBCTCTBYCT HeﬁCTBHTeHBHOCTH.

O0o3HauecHne IIPHU3HACTCA JIOXKHBIM HWJIWM BBOJAIIMM B 38,6J'IY)KILCHI/IC, cCim

JIOXKHBIM HWJIX BBOJAIIKUM B 336J’Iy>KI[eHI/Ie SIBIISIETCS XOTS OBI OIHMH U3 €TI0 3JICMCHTOB.

Cormacno mnyHkty (2.5.2) IlpaBun k 0003HaueHUSM, NPOTHBOPEUYAIIUM
OOIECTBEHHBIM HWHTEpecaM, MpPUHIMIIAM TYMAaHHOCTH M MOpPajJd OTHOCSTCS, B
YaCTHOCTH, CJIOBA H  HM300paKEHUS HENPUCTOWHOTO  CONEP)KAHWSI, IPHU3BIBHI
AHTUTYMaHHOTO XapaKTepa, OCKOPOJISIONIAE YEIOBEYECKOE JOCTOMHCTBO, PEIUTHO3HBIC
YyBCTBa, CJIOBA, HAITUCAHUE KOTOPBIX HapylIaeT mpaBuia opdorpaduu pycckoro s3bika

H.T.II.



[Tpusnaku, mnpuBeaeHHble B nyHkte (2.5.2) IlpaBmi, He  SBISIOTCS

HCUCPIIBIBAOIIUMU.

Kak ykazaHo BbIlle, OCHapyBaeMblii TOBApHBIM 3HAK MPEACTaBIseT CcOOOM
KOMOWHUPOBAaHHOE O0O3HAYEHUE B BHJIC JTUKETKH, KOHTPITHKETKH W KOJIbEPETKH,
XapaKTEPHBIX I O(DOPMIICHUS aJIKOTOJIBHBIX HANMUTKOB. Bece nudpsl, OYKBBI U CIIOBA,
BKJIIOUCHHBIE B TOBapHbI 3HaK, kpome <«bBAI'PATHUOH ILW.», daBastoTca
HEOXpaHseMbIMU dJieMeHTaMu. OJHUM W3 TPUBJIEKAIONIMX BHUMAHUE 3JIEMEHTOB B
KOMIIO3ULIMA  OCIIAPUBAEMOr0 TOBAapHOTO 3HAaKa BBICTYNAET MOPTPET  IeEPos
OteuectBenHo BoitHbl 1812rona renepana barpatnona, oOpaMiIeHHbBIN OKPY>KHOCTHIO
¥ BEHKOM U3 BeTBeW nayba. Ham m3oOpakenuwem renepana barpatrona B mpoMexyTKe
MeXIy ayO0oBbIMU BeTkamu BbimonHeHa Haanuch «BAI'PATHMOH I1.M.». Hwuxe
pacronoxkeHsl cioBecHble dmeMeHTl «POCCUMCKUN», «KH3JISAP». Cmpasa oT
n3o0paxkenus rojoBel Ilerpa MBanoBuua barparnona un3oOpa)keHa KOMIO3UIUS W3
YeThIpeX HAJIOKEHHBIX APYr Ha JIpyra reoMeTrpuyeckux (¢Guryp, JBa oBaja U JBa

MCCTUYT'OJIbHUKA.

AHanu3 OClapuBaeMoOro TOBAPHOTO 3HAKA IMOKa3as, YTO OH COAEPKUT B CBOEM
COCTaBe CIIOBECHO-M300pa3uTeIbHyI0 KoMIo3uiuio B Buje noprpera [1.U. barpaTtuona,
BBITIOJTHEHHOTO B KPYT'e, C BHEIIHEH CTOPOHBI KOTOPOTO PACIIONIOKEHBI TyOOBbIE BETBH,
MEXKIY BEpPXHUMH KOHIIAMU KOTOpbIX pa3MmenieHa Haanuch <«bAT'PATHUOH» wu

cinoBecHbIN deMeHT «KU3JTSAP».

CornmacHo wMmarepuangaM, TMpEACTaBICHHBIM OOEMMHU CTOpPOHAMH, YKa3aHHas
KOMITO3UIMST BOCTIPOU3BOJIUT OOO3HAUYEHHE, HCIOJIb3yEeMOE B COCTaBE ATHKETKH Ha
openau «<bAI'PATUOH», «KU3JIAP» dpaxtruecku npousBoaumoro I'YI1 «Kuznspckuit

KOHBSIYHBIN 3aBOJI».

Komrmo3umus: ocnapuBaeMoro TOBapHOTO 3HAKA COAEPKUT MMOMUMO H300paKeHUS
noptpera barpatuona u ciaoecHoro snemeHTa «KKU3JISAP» reomerpuueckue Qurypsi,
OpHAaMEHTBI U OOpaMJICHHS, XapaKTEpHbIE JIJISi STUKETOK, U HEOXPAHSIEMbIE CIOBECHbIE
AJIIEMEHTBI, KOTOPBIE CITy)aT (POHOM, HE CIIOCOOHBIM WHIWBUTyJIU3UPOBATH TOBAP U €T0O
IPOU3BOIUTENIS, & OCHOBHBIMH 3JIEMEHTAMU, BHITIOJIHSIONIMMU UHANBUIY ATTU3UPYIOLTY IO

poOJIb B 3HAKC, ABJSIOTCA CHOBCCHO-I/I306paBI/ITeHBHaﬂ KOMIIO3UIIA C IIOPTPETOM



reHepana IIL.W. barpatmona u cnoBecHbli 3neMeHT <«KU3JIAP». HNmenno »sta
kommo3unusgs " ciaoBo «KM3JISIP» 3amommHaroTcssT B 3HAKe, W HMMEHHO Ha HHUX

AKIOCHTHUPYCTCA BHUMAHHC l'IOTpC6I/ITCJ'I}I.

CornacHo MarepuanaM, MPEICTABICHHBIM JHUIOM, MOJABIIUM BO3paK€HHE, U
paBoo0IaaTeNIeM OCIIAPUBAEMOT0 TOBAPHOTO 3HAKA, BBINICYKAa3aHHAS] KOMITO3HIIUS U
cinoBo «KU3JIAP» Bocripon3BoAsT 0003HAYEHUS, UCTIONB3YEMbIE B COCTABE ITUKETOK Ha
QJIKOTOJIbHYFO TIPOJYKIIMIO, BKIItOYass KOHbSIKU (Openau), mnpomsBoaumyto [VII

«KU3IApCKUl KOHBSYHBIN 3aBOJI».

[MpencraBiennple jgokymMeHTHl [1] — [14] mnokaseiBator, 4to Kusmsapckuit
KOHBSIYHBIN 3aBOJ] MPOU3BOJIUT JIETEHIAPHBIC KOHBSKU M YCIENTHO MPOJI0JKAET CBOIO
ucroputo, kotopas Hawajgack B 1885 romy. K Onumnuiickum wurpam 1980 roxa
KuznspckoMy KOHBSIIHOMY 3aBOAY OBLIO MPEIJIORKEHO HW3TOTOBUTH HOBYIO MapKy
KOHBbsIKA - «OnuMnuickuii», rpynmbl «KC». Jj1s 3ToM 11e711 B 1yOOBbIe OOUKHU yxKe ObLI
3aJl0’)kKeH KOHBSK. OIHAKO uies pa3BUTUS HE moiydwia, u cmycts 10 jer u3 3toro
matepuana Obul  mpurotoBieH KoHbIK «BAI'PATHUOH». Mapka KoHbsKa
«BAT'PATHUOH» 6b11a yrBepkaena B 1994roay [1], ¢ aToro ske roga ObLIO HA4aTo €ro
MPOU3BOACTBO. BBICOKOE KauecTBO KOHBAKA TOJATBEPKACHO MHOTOYUCICHHBIMU
JTUTUIOMaMH M HarpajaMd MHOTOYHCIIEHHBIX BBICTABOK W KOHKYPCOB, B TOM YHCIIC
MEeKIyHapoaHbIX [12]. [Ipu 3TOM B KaXIOM JUILIOME WJIM CBHJICTEIILCTBE B KAueCTBE

IIPOU3BOANTEIS YKa3aH «KU3ISIpCKUN KOHBSYHBIN 3aBOMI.

Kak cnenyer w3 copaBku [11] crioBecHO-u300pa3uTebHass KOMIIO3UIUS C
n300pakeHreM reHepana barpatmoHa wucnosb3oBasiach KHU3ISpCKUM KOHBSYHBIM
3aBogoM C 1991 Ha 3TUKETKaX M YMaKOBKaX BCEro acCOPTUMEHTAa BBIMYCKaeMOM

AJIKOTOJIbHOM MPOAYKIIHH.

Jlo 2008 roma Kwusznspckuii KOHBSYHBIA 3aBOJ SIBJISUICS TIpaBOOOIamaTenemM
TOBAapHOTO 3HAaKa, HA KOTOPOM HM300pakeH MopTpeT reHepana barpatnoHa B Kpyre, 1o

ceuzetenbcTBY Nel45737¢ natoit mpuopurera 01.06.1995.

Konpsik «KU3JIAP» Bnepsbie BoimycTiin B 1959rony u3 cnuptoB He menee 10

neT BbIACpKKH, KpenocThio 43%.Koubsik «KKU3JIAP» ropaocts 3aBoguan. B 1969roay



B bynamneme oH nmoiyunn Beicinyto Harpany «I pan [Ipu». C MOMEHTa CBOETO CO3MaHUS
U 10 HacTrosimee BpeMsi 3THKeTKa KoHbsika «KU3JIAP» Bkiatouana B cBOM cocTaB

nzoopaxxenue reaepaia <bAI'PATHUOHA».

Hcxons w3 BBIMIEU3IOKEHHOTO, 3a JOJTHE TOABl y TOTpeOuTenss Morja
chopMHPOBATHCSI ACCOIMATUBHAS CBSI3b MEXIY M300paKeHHEeM TeHepana barpartnona,
cinoBecHbIM 3jeMeHTOM «KU3JISAP» u mpousBoguTeneM ajKorojabHOW MPOAYKIIUU B
mune Kusmapckoro KOHBSYHOTO 3aBoga. HecMmoTpss Ha TO, 4TO B JAJIbHEWIIEM
Kusznspckuii KOHbSIUHBIN 3aBOJ] MCIOJIb30BaJI Ha CBOEH MPOIYKIMK TOBAPHBIA 3HAK C
n3o0pakenreM reHepana barpatnona mo ceuaeTenbeTBy Ne359132mn0 nuiieH3nOHHOMY
JOTOBOPY, 3aKIIFOYEHHOMY C TMpaBooOjajareseM, Yy TMOTPEOUTENss HHUKAKOU
acCOLIMaTUBHOM CBSI3W C MpaBooOJajaTesieM 3TOro 3HaKa HE BO3HHUKIO, MOCKOJIBKY
KOHBSIK, MapKHPOBAHHBIA 0003HAYCHHEM C HCIIOJH30BAHWEM H300paKECHHsI TeHepaia
barpatnona, mo-npexxHemy mnpousBoAwics Ha Ku3ISIpCKOM KOHBSIYHOM 3aBOJE, MpU
ATOM MpaBooOIaAaTellb MPEANPUHUMAI IEUCTBUS MO MPOABUKEHUIO ATOW MPOTYKLIUU
Ha POCCHICKOM PBIHKE, 4YTO JIOMOJHUTEIHLHO CIOCOOCTBOBAJIO  YKPEIJICHUIO
aCCOLIMAaTUBHOM CBSI3W MEXIYy MPOU3BOJUTEIEM M €ro MpOAYyKIMEeH, MapKHUPOBaHHON

o0o03HaueHneM ¢ U300paxeHneM reuepaia barparuona.

OO0 uHGOPMUPOBAHHOCTH POCCUUCKUX MOTpeduTenel o nmpoaykunu Kusnspckoro
KOHBSTYHOTO 3aBOJia, MAapKUPOBAHHOM OJTHUKETKaMH, COAEpXKallUMU H300paxKeHue

reHepana «barpatrona» u cnoo «KU3JISAP», ceunerenscTBytoT myonukanuu [2] — [9].

CJ'ICILYCT OTMCTUTDB, 4YTO JTHUIO, IMOAABIICEC BO3PAXKCHUC, PACIIOIAracTCs Ha TOH XKe

TCPPUTOPHH, B TCX KE€ IMPOU3BOJACTBCHHBIX ITIOMCIICHUAX, UMECT TOT XK€ aapec.

r. Kusnsap, yn. Opmxonukunze, 1.60, uto u Kusnsapckuil koHbsuHBIN 3aB0oA. Kpome
TOT0, JIMIO, MOJABIIEE BO3PAKEHUE, COXPAHSAET B CBOEM (PUPMEHHOM HAMMEHOBAaHUU
Ha3BaHME 3TOTO 3aBOJIa U KAJAPOBBIA COCTaB CIELUAINCTOB, MHOTO JIET TPOPa0OTABIINX
Ha KusmsipckoM KOHBIYHOM 3aBOJE, B CHJIY YEro, HMMEeT BCE OCHOBAHMSA

BOCIIPUHUMATLCS KaK ITPOA0JIZKATCIIb Tpa,Z[I/IHI/Iﬁ 9TOTI'0 3aBOJaA.

HecmoTps Ha TO, 4TO OpraHM3allMOHHO-TIpaBoBas (opMa 3aBoJa HEOJHOKPATHO

MeHsutach, Ku3JSIpckuii KOHBSYHBIM 3aBOJ] B CO3HAHUM IOTpEOUTENeH Bceraa



aCCOLIMMPOBAJICS C IPOU3BOAUTENIEM BBICOKOKAYECTBEHHBIX OpEHAM, B TOM YHCIE
openan  «bBAT'PATUOH», «KU3JISIP» wu apyrux HamuTKOB, MapKUPOBAaHHBIX

0003HAaYCHHEM C UCII0IL30BaHUEM IopTpeTa reacpajia BarpaTI/IOHa.

Kpome Toro, npencraBieHHble cBeacHus [2] — [15] M0O3BOSAIOT clienaTh BHIBOA O
TOM, YTO KOMIO3HIIMS ¢ N300pakeHneM renepaia barpatuona, 6marogaps ycToiunBoi
aCCOLIMATUBHOW CBS3M C MPOAyKIHMed KH3Iapckoro KOHBSIYHOTO 3aBOja, CTaja

BOCIIPUHUMATBCA KaK €I'0 BU3UTHAS KapTOYKaA.

Taxum oOpa3oM, IMEIOTCS BCE OCHOBAHUS Ul BBIBO/IA O TOM, UTO Ha JIaTy MOJA4u
3asBku Ne 200773253100603HaueHue C HCIONB30BAHMEM H300paXKeHHUsI TreHepasa
barpatnona nomyumno wu3BeCTHOCTH Ha Tepputopun Poccuiickonn depepanum Kak
MapKHpPOBKa aJKOTOJIBHOW IPOAYKLHH, NPOU3BOAMMON U3BECTHBIM B Poccun

KI/IBHprCKI/IM KOHBAYHBIM 3aBOJOM.

M31moskeHHOE TI03BOJISET C/IeiaTh BBIBOJ O TOM, YTO PETHCTPAIAS OCTIApUBAEMOTO
TOBApHOI0 3HaKa 1o cBuAeTeabCcTBY No 3591328 OTHOIIEHWH AJIKOTOJIBHBIX HAIUTKOB
Ha UMs ITPaBOOOIaAaTeNs CIIOCOOHA BBECTH B 320y XKEHUE TTOTPEOUTENSI OTHOCUTEIIHHO
IIPOU3BOJMTEIS TOBApOB, YTO HE COOTBETCTBYET TpeOOBaHMSM ITyHKTa 3 CTaThbu 6

3akoHa.

Uro kacaercsi pe3yJbTaTOB COIMOJIOTHYCCKUX HCClenoBannii [22-23], To ux

pE3YyIbTaThl HE MOT'YT OBITH IMPU3HAHbI Y6€I[I/ITCJ'II>HBIMI/I 1o CJICAYIOIIKUM IIpUYrHaM.

[lenplo WCCIENOBAaHUI SBISETCS ONpEACICHHE MHEHHUS pPECIOHJICHTOB —
MOTpeOUTENEH ANKOTOIBHON MPOMYKIIMUA O MPOM3BOJHUTENE aJKOTOJIBHOW MPOTYKIUH
noa ToBapHbiMU 3HaKaMu Ne410345u Ne415681.To ecth maHHOE WCCIIEIOBAaHUE HE
UMEEeT OTHOIICHMS K OCMapHBaeMOMY TOBAapHOMY 3HAKy IO cBUAETeNbCTBY Ne359132,
KpoMe TOro, JaHHOe HccliefoBaHue mpoBoamiock B 2012romy, B TO BpeMs Kak JaaTa

MPUOPHUTETA OCTIAPUBAEMOT0 TOBapHOTo 3Haka — 22.10.2007.

Bmecre ¢ TeMm, cienyer OTMETUTh, UYTO JOCTOBEPHOCTH IAHHOI'O HCCIIEIOBAHMS
BBI3bIBAET COMHEHMSI, IOCKOJIBKY OIPOC MPOBOJMIICS CPEAU MOTPEOUTENEN aIKOT0JIbHOM
MPOAYKIINH, U3 KOTOPbIX TosbKO 13,4%mnokynany Kpenkuil ankorojib pa3 B HEJAENTIO WU

HECKOJIBKO pa3 B MCCHII. OcranbHbIe PECIIOHACHTEI 0o BOO6HIC HC IMOKYIIaroT KpCl’[KI/Iﬁ



ankoroiib (29,9%),1100 NoKymarT ero pas B noiroaa u pexe (21,7%),pa3 B aBa-tpu
Mmecsa wim pa3 B Mecsn (33,1%).MccnenoBanne He CONEPKUT AAHHBIX O TOM, KAKOMY
KOJIMYECTBY W3 OMNPOIICHHBIX BOOOIE 3HAKOMBI TOBApHBIE 3HAKH, SIBISIOLIUECS
NpeIMETOM JAaHHOTO HCCJENOBaHUS, U KOHBSKH, MapKUPOBAaHHBIE STHUMH 3HAKaMHU.
HaubGonpmmii mpoOLEHT OMNpOIIEHHBIX HAa BOMPOC, Kakas KOMIIAHUS SBISETCS
npousBoanuTeNieM ankorojpHoro Hamutka «BAI'PATHMOH», ykazanu Ha Tpy3WHCKHE
NpeNnpusaTHs, B Ha3BaHUU KOTOPBIX MPHUCYTCTBYeT cioBo «barpatnonu», T.. B
OTCYTCTBH€ 3HAHUS O CYIIECTBOBAHWU KOHBSKOB, MAPKUPOBAHHBIX TOBAPHBIMU 3HAKAMHU
no cunerenbcTBaM NeNe410345, 415681pecnionieHTh BRIOMpAd MPOU3BOAUTENS C

CO3BYYHbBIM HA3BAHUCM.

HNccnenoBanue Takke He COOCPIKUT HUKaKOM1 I/IH(bOpMaI_II/II/I O TOM, 3HAKOM JIA
peCnoHJACHTaM HpaBOO6HaI[aTeHB OCIIapuBacMOIo TOBAPHOIO 3HAKA B Ka4YCCTBC

ITPOU3BOAUTCIIA aJIKOTOJILHOU IMPOAYKIIHNH.

[TpencrasieHHbie IpaBooOaaaTeaeM Matepuansl [25-26], CBUAETEIbCTBYOIINE O
TOM, YTO OCKH3bl JTHKETOK, KOTOPBIMH MapKHpOBAJIach AJIKOTOJbHAS MPOTYKIIHS
Kuznsapckoro konbsuHoro 3aBoaa, Obumn cosnanbl B 1990 rony xypoxxkaukom b.C.
WnroxunbM 11 JleauHrpaackoro BuHHOTO 3aBoja (mo3maaee 3AO BK3 «JlarBuHo»), He
OTPOBEPTaIOT JOBOJBI BO3PAKEHHUS O CIHOCOOHOCTH OCIAPUBAEMOI0 TOBAPHOTO 3HAKA
BBOJUThL TOTPEOMTENS B 3a0NyKICHHUE OTHOCHTEIIBHO MPOU3BOJIUTENS aJIKOTOJBLHOMN
MPOIYKIIUH, TIOCKOJIBKY TTPaBO00Ia1aTesIeM TOBAPHBIX 3HAKOB, B OCHOBY KOTOPBIX ObLIN

noJsioxkeHbl 3Tu Acku3bl, 10 2008rona spisuioch I'YIIT «Kusnsapckuii KOHbSYHBIN 3aBOJI.

Kpome Toro, Bompoc 00 aBTOpPCTBE STHUKETOK HE SIBISETCS MPEAMETOM JIaHHOTO

paccMOTpEeHHS.

Nudopmarus, npuBeneHHass B NHCbMe TeHepaiabHOro aupekropa 3A0 «BK3
JlarsuHo» [28], 0 pa3memiennn moprpera barparnona Ha aaKOTrOJBHON MPOIYKINH, HE
JaeT MpPEeICTaBICHUsI O KOJMYECTBE IPOU3BEACHHOIO KOHbSKA, 3TUKETKH KOTOPOTO
colepkar mnoprper barpatnoHa, NOCKOJIbKY OTHOCATCS K OOIIEMY KOJIMYECTBY
OpAMHAPHBIX U MATHIECTHUX KOHBSIKOB, MPOM3BeNeHHbIX npeanpusituemM ¢ 1990mo 2012
roJl, MapKUPOBAaHHBIX PA3JIUYHBIMU STHUKETKAMH, COAEpXKAILMMHU, MOMHUMO MOPTpeTa

barpatuona, monorpammy aupekropa 3aBoga «CHC» u nzobpakeHne TopHOro Typa Ha



MHUTe C ToAmuchio «JlarBmHO». Ilpw 3TOM STHKETKH, Ha KOTOPBIE CCHLIACTCS
mpaBooOjaaTeslb, B OCHOBE CBOEH KOMITO3UIIMA COJAEPXKAT TOBApPHBIE 3HAKH,
npaBoobiiaaresnieM kotopeix 10 2008 roma sBisinock ['YII «Kusnapckuii KOHbSYHBIM

3aBOJI».

OTHOCHTENIBHO T0BOJA JIMIIA, MTOJABIIETO BO3PAXKEHUE, O TOM, UYTO PETHUCTPAIIUS
TOBapHOrO0 3Haka 1o cBuAeTeabCcTBY Ne359132 mnpoTuBOpedUT OOIIECTBEHHBIM
WHTEpecaM, KOJUIETHUS OTMEUYAEeT, YTO HU CaMO BO3paXCHHUE, HU MPUIOKEHHBIE K HEMY
MaTepHalibl HE COJEPKAT aprYMEHTOB U (DaKTOB, MO3BOJIAIOIIMX OTHECTH OCIIapUBAEMBbII
TOBapHbIM 3HAaK K JAHHOW Kareropuv. B TEKCTe BO3paXCHUs YKAa3aHO TOJBKO Ha
HapyIieHne OOIIECTBEHHBIX HHTEPECOB KaK IOCJEACTBUE BBEACHUS TMOTPEOUTENS B
3a0y’KJIeHHEe OTHOCUTENBHO MPOU3BOJUTENS TOBApOB, YTO SIBIAETCS CYOBEKTHBHBIM

YMO3AaKJIKOYCHUCM JIMla, IMIOJAABIICTO BO3PAKCHHUC.

B »oSToM CBS3M KOJUIETHST CUMTACT COOTBCTCTBYIOHII/Iﬁ MOTHB BO3pPaXXCHUA

HCAOKa3aHHBIM.

[To okOHUaHWM PACCMOTPEHHUS BO3PAKECHUS OT MPaBOOOIaIaTeNsl OCIapUBAEMOTO
toBapHoro 3Haka 14.11.2012noctynuino ocob0oe MHEHHE, B KOTOPOM H3JIOKEHBI
apryMEHThI, TIOBTOPSIONINE TIO CYIIECTBY MOBOABI OT3bIBa. Kpome TOro, B ocobom
MHEHHUH YKa3aHO Ha TO, 4To B llepMckom kpae pacciemayercst yroioBHoe neno NeS49,
B030yxneHHoe 05.03.201210 yactu 2 crateu 371.1VronoBHoro kojaekca Poccutickoii
Oenepanuu 10 (PakTy HCHOIB30BAHUS 3aBEIOMO IMOJICIBHBIX CIEHATBHBIX MapoK,
3alIMIIEHHBIX OT MOMAJIEIKU, MyTeM HaHEeCEHUs Ha OyThUIKHM aJKOTOJbHOUW MPOIYKIIHUU B
HeJsIX €€ JallbHEeHIen peanu3zanuu. [Ipy 3TOM OTMEUYEHO, YTO NMPUHATHE PELIEHUS O
MPEKPAIICHNN OXPaHbl OCMAPUBAEMOTO TOBAPHOTO 3HAKAa CEPhE3HO 3aTPYIHHUT XOJI
CJIEICTBHSI B YaCTU NPOU3BOJACTBA U 000pOTa KOHTpaaKTHOW MPOIYKLUHH, a TaKKe
OTKPOET TPAHUIIBl [JIi HEKOHTPOJIUPYEMOTO TIPOM3BOJICTBA W 000pOTa YKa3aHHOUN
NpOAYKUUM Ha Teppuropun Poccurickor Penepauun. B KOppecmoOHAEHIMU OT
18.12.2012npuBenena undopmaiys o Bo30yKJICHUU YTrOJOBHOTO Ji€jia B OTHOIIECHUU
O.B. JleBkoeBa W HEYCTAaHOBJCHHBIX JIMI[ TI0 TMPHU3HAKAM MPECTYIUICHUS,

npeaycmotperHoro 4.3 ¢T.180VYronoBHoro koaekca Poccuiickoit deaeparumu.



Komneruss mnanatel 1O MaTeHTHBIM CIIOpaM OTMEYaeT, 4YTO IpUBEJCHHAs
uHpopMalrs 00 YroJOBHOM JIel€ HE OTHOCHUTCA K KPUTEPUAM OXPaHOCOMOCOOHOCTHU
TOBapHOI'O 3HAaKa, B CBS3M C YEM HE MOXKET ObITh COOTHECEHA C paccMaTpPUBAEMbBIM

BO3paKCHUEM.

OcranbpHbIe JOBOAbI, HM3JI0XCHHBIC B 0coO00OM MHEHHU pacCMOTPCHbI B TCKCTC

JAaHHOT'O 3aKJIIOUYCHHA U HC TpC6YIOT HOHOHHHTCHLHOﬁ OILICHKHM.

YuuteiBas BBIIICU3JIOKCHHOC, KOJUICTUA IAJIATHI 110 MAaTCHTHBIM CIIOPpaM IIpUIILIa

K BBIBOIY.

yaoBjaeTrBopuTh Bo3pakenue ot 30.08.2012 um npuzHaTh NpeaocTABJIEHHE
NpaBoOBOH OXpaHbl TOBAapPHOMY 3HAaKy M0 cBHIeTedbcTBY Ne 359132

HeJeMCTBUTEJIbHBIM MOJHOCTBIO.



