IIpunoxxenue
K penrenuto OenepanbHO CITyKObI 110 HHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Konnerus manatel Mo MaTeHTHBIM CIIOpPaM B MOPSIIKE, YCTAHOBIEHHOM ITyHKTOM 3
cratb 1248 I'paxmanckoro kopaekca Poccuiickoit ®enepanun (manee — Komekc) wu
IIpaBunamu mnonmadn BO3PAKEHUM M 3aABJIEHUM M uUX paccMorpeHus B [lamare mno
NaTeHTHBIM CIIOpaM, YyTBepkKACHHbIMU mpukazoMm Pocrmarenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbIM B MuHucTepcTBe roctunini Poccuiickoit @enepanun 08.05.2003Ne
4520 franee — IlpaBuna IIIIC), paccmoTpena Bospaxenune ot 10.09.2012noxanHoe 110
nopyuennio ¢upmel Kpecra C.K.A., JlrokceMOypr (manee — 3asBUTENb), Ha pELICHHE
denepaibHON  CITy’)KOBI IO  MHTEJUICKTYaIbHOW COOCTBEHHOCTH (majiee — penieHue
PocriatenTa) 00 oTkaze B NpeAOCTaBICHUHU TPABOBOM OXpaHbI HAa Tepputopru Poccuiickoi
deneparuu 3HaKy 1Mo MexryHapoaHou peructpaiuu Nel056690.

Mexmynapoanas peructparusi Nel056690 3Haka mpousBeneHa MexayHapOIHBIM
bropo BOMC 09.09.201@ xousennuonHsM npuopureroMm oT 10.03.201Gia nms 3asBuTens
— CRESTA S.C.A Avenue Guillaume 6 L-1650 LUXEMBOURGTHOmeHn: ToBapoB 05
ximacca MKTY.

3Hak o MexayHapoaHou peructparuu Nel056690sBsieTcss KOMOMHUPOBAHHBIM U
BKJIFOYACT B CBOM COCTAaB YETHIPE PACIOJIOKEHHBIX IPYT MO JIPYroM MPsIMOYTOJIbHUKA
CUHETO, JKEJITOTO, OPAH)KEBOTO M KPAaCHOTO IIBETOB, a TAKXKE PACIIONOXKCHHBIA Ha (hoHe
KEJITOTO TPSMOYTOJIbHMKA OBaJl CHHErO I[BETa C 3aryIaBHBIMH JIATUHCKUMH OyKBaMH
«HRPS», BBIMOTHEHHBIMH CTaHAAPTHBIM IIpuUGTOM CcHHEro 1Beta. Ha ¢Qone
MPSMOYTOJIBHIKOB PACTIONIOKEHBI CJIOBECHBIEC DJIEMEHTHI Ha (DPAHITy3CKOM sI3bIKE. Ha (POHE
cCUHEero mnpsMoyrojdpbHuka - «Produits naturel extrait de plantes»nakypanbabie
pPaCTUTEIIbHBIC SKCTPAKTHI»), BHIMOJHEHHBIC CTaHAAPTHBIM MIPUPTOM MKEJITOrO IBETa; Ha
doHe opamxkeBoro mpsmoyroibHuka — «Boutons de fievre» fepriecHas auxopoaKa»),
«Maux dis a I'herpés» ieBpexnenus BcaeacTsue repueca»); «Compléement alimentaire»

(«rimreBast 1O0OAaBKa»), BHIMOJIHEHHBIC CTAHIAPTHBIM MIPU(PTOM CHHETO I[BETa;, HAa KPaCHOM



¢done - «Ceci n'est pas un medicamente @BisIeTCS JIEKAPCTBEHHBIM TIPETIAPATOM),
BBINOJIHEHHBIE CTAaHAAPTHBIM IIPU(TOM CHHETO 1IBETA.

Pocnarenrom 05.06.20120bu10 mIpUHATO pelieHHe 00 OTKa3ze B MPeI0CTaBICHUH
IIPaBOBOM OXpaHbl Ha Tepputopuu Poccuiickor denepanyu 3HaKy IO MEXIyHAPOAHOU
peructparii Nel056690 B oTHomeHnn Bcex ToBapoB. (OCHOBaHUEM I PEIICHUS
PocnatenTa sBWJIOCH 3aKJIIOUEHHE TIO pe3yabTaTaM JKCIEPTU3bl, MOTHBHPOBAHHOE
HECOOTBETCTBUEM MEXKIyHApOJHOW perucTpanuu TpeboBaHusiM myHkrta 1 craten 1483
Konekca.

CornacHO 3aKIIOYEHHUIO MO pe3yabTaTaM 3KCIEPTU3bl 3HAK MO MEXKIYHapOTHOU
peructpanuu Nel056690 BxiirouaeT B CBOM cocTaB HE 00Jaarolue paziudyuTeSIbHON
CIOCOOHOCTBIO M YKa3bIBAIOIIME€ HA CBOMCTBA 3asBJICHHBIX TOBApPOB HEOXpPAHSIEMbIC
HIIEMEHTHI.

HecMmoTpss Ha TO, YTO MEXIyHApOAHAs PErucTpauus MpeACTaBIsIeT coOon
KOMOMHHpPOBAaHHOE OO0OO3HAYEHUE, OHO HE SBISAETCS LEJIOCTHBIM M OPUTMHAJIBHBIM,
MIOCKOJIbKY ~ 3JIEMEHThl 00O3HAayeHus, a MMEHHO OyKBbl W CJIOBa, JIMIICHHbIC
Pa3IMYUTENBHON CIIOCOOHOCTH, 3aHUMAIOT B 3asBJIEHHOM 0003HAUYE€HUU JIOMUHHUPYIOIIEe
MOJIOKEHUE.

B otBere 3asBUTENs OTCYTCTBYET CBEIEHUS, MOATBEPXKIAIOIINE HN3BECTHOCTD
3asBIIEHHOM OOO3HaueHUs Ha Tepputopun Poccuiickoit ®exepainuu, ATUTEIBHOCTh U
MHTEHCUBHOCTb €T0 UCII0JIb30BaHus Ha Tepputopun Poccuiickonn denepanmmn.

B mocrynusmem B [lamaty mo mareHtHbIM criopam BospakeHun oT 10.09.2012,
3asBUTENb BBIPA3WJI CBOE Hecorjacue c pemeHueM PocmatenTta. JloBOabl BO3pa)KEHUS
CBOJISITCS K CJIETYIOIIEMY

- 3asBJICHHOE OO0O3HAUY€HHE BKIIOYAET B CBOM COCTaB COYETAHHE CIIOBECHBIX U
M300pa3UTENBbHBIX (B BHJE T€OMETPUYECKUX (DUTYP) IIEMEHTOB, MPHUEM KOMOWHHPOBAHHUE
M300pa3UTENbHBIX U JIPYTHX DJIEMEHTOB B 3asBICHHOM OOO3HAYEHHUU CO3/1A€T LEIOCTHBIM
0o0pa3 TOBapHOTO 3HAKa, BHIMIOJIHEHHOI'O B OPUTMHAIBLHOW I[BETOBOM TamMMme, KOTOPBIA U
BOCIIPUHUMAETCS TAKOBBIM POCCUMCKUM MOTPEOUTEIIEM;

- IOMHMO OPHUTHHAJIBHOTO Tpa)uIecKOro MCIOTHEHUSI BCEr0 OOO3HAUYEHUS B IIEJIOM,

anemMeHT «HRPS» BbimosnHeH HecTaHIapTHBIM —MIPUEGTOM, O YEM CBHUJAETEIBbCTBYIOT



BBITIOJTHEHNE OyKB TOHKAMH JIMHUSIMHU U C 3aKPYTJICHHBIMHM Ha KOHIIAX MAJOYKAMH, a TaKKe
BBHITIOJITHEHHE €ro B IIBETE, YTO MPHUAAECT BCEMY PAcCMATPUBAEMOMY 3JEMEHTY B IIEJIIOM
OPUTMHAIBHOCTh M 3aBEPUICHHOCTb, YTO CBUJETEIBCTBYET O €ro pazIUuuTesIbHOU
CIIOCOOHOCTH;

- COYeTaHUE U300pa3UTENbHBIX 3JIEMEHTOB OPUTMHAIBHOM 1IBETOBOM raMMbl B COCTaBe
3afBJICHHOTO O00O3HAUEHWS  SBJISICTCS  HECTAaHIAAPTHBIM W CIHOCOOHO  BBITIOJHSITH
VHIMBUYaTU3UPYIONIYIO (DYHKIIMIO P MAapKUPOBKE TOBAPA;

- OXPaHOCTOCOOHOCTh 3HaKa M0 MexayHapomHoi peructpammu  Nel056690
NOJTBEPAKAAaeTCs (DAKTOM PETUCTPALMK €ro B IPYTUX CTpaHax, B 4acTHOCTH, Bo dpaHiuu, B
EBpocoroze, Hopserum, Ascrtpamuu, IOxnoit Kopee, Cepbum, Xopsatuu, bocuun u
I'epuieroBune, Borername, Amxupe, Erunre, Jluxrenmreiine, Jlubepun, Monako,
Makenonuu, [lIBeitiapuu, baxpeitne, I'penun, Omane, @UHISHIUY,

- CCBUIKA DKCIIEPTU3bl Ha MOJIOKeHHe yacTd B craten 6™ [Tapikckoil KOHBEHLMH
M0 OXpaHe MPOMBIIUICHHOW COOCTBEHHOCTH, TJACAIIEE, YTO TOBAPHBIC 3HAKU MOTYT OBITH
OTKJIOHEHBI TPU PETHCTPAIUY B CIy4ae, €CJIM 3HAKH JIUIICHBI KaKUX-THO0 OTIMYUTEIHHBIX
NPU3HAKOB, SIBISIETCS HEOOOCHOBAHHOM, TaK Kak OYEBHJIHO, YTO JaHHOE HCKIIIOYEHHE
HEMPUMEHUMO K 00JIaaroIieMy pa3InIuTeIbHBIMU MMPU3HAKAMU 3HAKY TI0 MEXKTYHAPOIHON
peructparuu Ne1l056690,B KOTOpOM NPUCYTCTBYET KOMOWHAIIMS M3 OXPaHOCHOCOOHBIX
M300pa3UTENLHBIX AJIEMEHTOB B OPUTHHAIBHOM IIBETOBOM UCTIOTHEHUH | AieMeHT «HRPS»;

- JIaK€ €CIIM JKCIIEPTH3a HE MOXKET COTJIACUTHCS C MHEHHEM 3asBHUTENSI O TOM, YTO
anmemeHT «HRPS»B cocraBe 3Haka He SBISAETCS OXpaHSIEMBIM, TEM HE MEHEe, 3TO He
UCKJIIOUAET BOCHPHUATHS OOO3HAYEHHS] B IEJIOM Kak OO0JIQJAIOIIEro OTIMYUTEIbHBIMU
MPU3HAKAMH B BUJIE OPUTHHAIBHOTO COYETAHUS M300pA3UTEILHBIX 3JIEMEHTOB, BXOJSIINX B
€ro COCTaB, M UX LIBETOBOM raMMBbl;

- TaKUM 00pa3oM, 3asBUTENb TMOJIAraeT, YTO 3HAK MO0 MEXKIYHAPOIHOW PErucTpaiuu
No1056690 obmamaer pa3nMuMTEIbHOM CIOCOOHOCTBIO M COOTBETCTBYET IOJIOKEHUSIM
JICCTBYIOIIETO 3aKOHOMATENLCTBA, TPU ATOM HE BO3PAKAET MPOTUB HCKIIOUEHUS W3
CaMOCTOSITEIIFHOM TIPAaBOBOM OXpaHbI CIIOBECHBIX 3eMeHTOB «Produits naturel extrait de

plantes», «Boutons de fievre», «Maux d(s a I'herpeS€omplément alimentaire», «Ceci

n'est pas un medicament».



Ha ocHOBaHMUM BBIIIEU3IOKEHHBIX OBOJOB B BO3PAKEHUU H3JI0XKEHA Mpockda 00
OTMEHE pemieHuss PocnareHTa W TPEAOCTaBICHUH TPABOBOM OXpaHbl 3HAKy IIO
MmesxayHapoaHoi peructpanun Nel056690 na tepputopun Poccuiickort deneparyu B
OTHOUICHUH BceX 3asBieHHbIX ToBapoB 05 kmacca MKTY.

W3yuuB Matepuansl nena, [lamata mo maTeHTHBIM clopaM HAaXOIUT JIOBOJIBI,
M3JI0’KEHHBIE B BO3pAKEHUH, HEYOSTUTETLHBIMHU.

C yuerom parel (13.08.2010) KOHBEHIIMOHHOTO TPUOPUTETA MEXKITYHAPOTHOM
peructparuu Nel056690npaBoBast 6aza Jyist OlEHKH OXpaHOCIIOCOOHOCTH 3HAKa BKJIFOYACT B
ce0st Kogexc u IlpaBuna cocraBienus, mojladyl U pacCMOTPEHHUS 3asiBKA Ha PErHCTPaIUI0
TOBapHOTO 3HaKa U 3HaKa OOCITyXKMBaHUs, yTBEpKAEeHHbIe puka3zoM Pocnatenta Ne32 ot
05.03.2003, 3apeructpupoBanHbiM Muntoctom Poccunm  25.03.2003 3a  No4322,
BerynuBinve B cury 10.05.2003 Aanee - [TpaBuia).

CornacHo mnonoxenussMm nyHkra 1 crarebum 1483 Kopekca He pgomyckaercs
rOCy/lapCTBEHHAs] PETUCTpallMs B KadecTBE TOBAPHBIX 3HAKOB O0O3HAUYCHUH, HE
o0JaaomuX pa3IUIUTEIbHON CIOCOOHOCTBIO MIIM COCTOSIIIMX TOJBKO M3 3JIEMEHTOB
XapaKTepU3yIOIIUX TOBAapbl, B TOM 4YHCJIE YKa3blBAIONIMX HA WX BHJ, KadecTBO,
KOJIMYECTBO, CBOICTBO, Ha3HauU€HUE, LIEHHOCTh, a TAaK)K€ HAa BpPEMs, MECTO U CIOCO0 HX
IPOM3BOICTBA HJIU COBITA.

VYka3aHHBIE OSJEMEHTHI MOTYT OBITh BKIIOYEHBI B TOBapHBIA 3HAK Kak
HEOXpaHseMble 3JIEMEHTHI, €CJIM OHU HE 3aHUMAIOT B HEM IOMUHHUPYIOIIETO MOJIOKESHHUS.

[TomoskeHrsT HACTOSIIETO TMYHKTa HE MPHUMEHSIOTCS B OTHOIIEHUW OOO3HAYCHHH,
KOTOpBIE MTPHUOOPETH Pa3IUIUTENbHYIO CIIOCOOHOCTD B PE3YJIbTATE UX UCIOIB30BaHUSI.

B cootBerctBun ¢ mynkrom 2.3.1 [IpaBun k oOo3HaueHHsIM, HE O00JaJArOIINM
pa3IMYUTENhHON CIIOCOOHOCThIO, MOTYT OTHOCUTBCS, B YaCTHOCTH, OOO3HAYCHU,
MPEACTABISIIONINE CO0OM OTAENbHbIE OYyKBBI, HHU(PH, HE HWMEIOIINE XapaKTEPHOTO
rpadUyecKoro MCTOTHEHHsI, COYEeTaHHs OyKB, HE HMMECIOIIME CIOBECHOTO XapaKTepa,
JMHHUH, TPOCThIE T€OMETpPUYECKHe (Urypbl, a TakKKe UX COYeTaHus, He 00pasyrolue
KOMIIO3UIIMMA, AlONMX KAa4eCTBEHHO WHOW YPOBEHb BOCIHPHSTHS, OTJIMYHBIA OT

BOCIIPUATHUA OTACIBbHBIX BXOAIINUX B HUX 3JICMCHTOB.



K o6o3HaueHnsM, XapakTEpHU3YIOINIMM TOBAPHI, COTJACHO IOJOKEHUIO ITyHKTA
2.3.2.3[1paBui, OTHOCATCS, B YACTHOCTH, MMPOCTHIE HANMEHOBAHUS TOBAPOB; 0003HAYCHUS
KaTerOpUU KayecTBa TOBApOB; YKa3aHUE CBOWCTB TOBapoB (B TOM YHCIIE HOCSIIUC
XBaJICOHBIN XapaKTep); YKa3aHHsI MaTepralia WIA COCTaBa ChIPbI.

AHanu3 3Haka 1o MexxayHapoaHoi peructpaiuu Nel056690mnoka3zan ciaenyroiee.

3Hak o MexayHapoaHou peructparuu Nel056690sBsieTcss KOMOMHUPOBAHHBIM U
BKJIFOYA€T B CBOM COCTAaB YETHIPE PACIOJIOKEHHBIX JPYT MO JIPYroM MIPsIMOYTOJbHUKA
CUHETrO0, JKEJITOro, OPaHkKEBOTr0 U KpacHoro 1BeToB. Ha ¢one xenroro npsMoyroibHUKa
pacmojioKeH OBajl CHHEro IIBeTa C 3arJlaBHBIMU JIaTUHCKUMHU OykBamu «HRPS»,
BBINIOJIHEHHBIMU ~ CTaHAApTHBIM  1pudToM cuHero 1Bera. Ha ¢oHe cuHero
MPSIMOYTOJIBHHKA PACIIOJIOKEHBI CIIOBECHBIC 3JIEMEHTHI Ha (PpaHITy3cKoM si3bike «Produits
naturel extrait de plantes» HaxypaabHble pPaCTUTEIbHBIE SKCTPAKTHI»), BBHIMOJIHEHHBIC
CTaHAAPTHBIM MIPUPTOM KEITOTO IBETa, HA (OHE OPAHKEBOTO MPSIMOYTOJIBHUKA —
«Boutons de fievre» fepnecnas nmuxopoaka»), «Maux dids a I'herpés» r{espexncHus
BCIIECTBHE reprieca»); «Complément alimentaire» niiieBast 100aBKa»), BBIMOJIHEHHBIE
CTaHJIAPTHBIM MIPUPTOM CHHETO I[BETa; Ha KpacHOM QoHe - «Ceci n'est pas un medicament»
(HE SABIIAETCS JISKAPCTBEHHBIM MPEIapaToM), BBITOJTHEHHBIC CTAHIAPTHBIM IIPU(PTOM CHHETO
I[BETA.

Bce cioBecHble A5IeMEHTBI, BXOSIIUE B COCTAB PACCMATPUBAEMOr0 3HAKa, YKa3bIBAIOT
HA BHUJ TOBapa M €r0 HA3HAYCHHWE, BCJICICTBUE YETO SBISIOTCS HEOXPAHSIEMBIMH, YTO
3asBUTEJIEM HE OCIAPUBACTCH.

Bxomsmuit B cocraB 3Haka OykBeHHbIN 31eMeHT «HRPS» BbimomHeH KpymHbIM
mpUGTOM U 3aHUMAET IIEHTPATIbHOE TOJI0’KEeHUE B 3HaKe. [Ipu 3ToM naHHOE coueTanue OyKB
HE MMEET CJIOBECHOTO Xapakrepa, OykBbl «H», «R», «P», «SpbimonHensl cranaapTHbIM
mpudTom 6e3 Kakoro-11Mbo XapakTepHOro rpaguueckoro UCIOIHEHUS, YTO 00YCIIaBIUBaET
BBIBO/JT 00 OTCYTCTBUHU PA3TUYUTEIBHON CTIOCOOHOCTH JAHHOTO DJIEMEHTA.

Uro kacaercss uW300pa3sUTENbHBIX AIIEMEHTOB 3HAKa, MPEACTaBISIONUX COOOM
reoMeTpuieckue (Qurypel MpSMOYTOJIBHOM W OBaJbHOW (OPMBI B Pa3HOM I[BETOBOM
UCTOJHEHUHU, TO HEOOXOJMMO OTMETUTh, YTO YKAa3aHHBIE 3JEMEHTHI MPEICTaBISIOT COOO0M

COYETaHHE IMPOCTHIX TEOMETPHUYECKHX (UTYp, PACHOJIOKEHHBIX JAPYr TMOA JAPYIOM U



BOCIIPUHUMAIOIIHXCSI B BHJIE PA3HOIBETHBIX ITOJIOC, HE OOPA3YIONUX KOMITO3UITNH, JAFOIIEH
Ka4eCTBEHHO WHOW YPOBEHH BOCIIPHSITHS, OTIUYHBIN OT BOCHPHUSATHS ITUX W300pa3UTEIHLHBIX
AIIEMEHTOB MO OTIEIbHOCTA. MHOTOKOMIIOHEHTHOE IIBETOBOE MCIIOJIHEHHE COYETaHUs
MIPOCTHIX TEOMETPUUYECKUX (DUTYP B pAaCCMATPUBAEMOM 3HAKE 3aTPYIHSIET €ro BOCTIPUSTHE, a,
CJIEZIOBATENIbHO, CHIKAET PA3IMUUTEIBHYIO CLIOCOOHOCTb.

Taxum 006pazom, mpuHUMAsk BO BHUMAHKE TO, YTO B 3HAKE JIOMUHHUPYIOIIEE IMOJI0KECHNE
3aHUMAIOT HEOXPAHSEMbIE AIEMEHTHI, EMY HE MOKET OBITh MPEI0CTaBJICHA MPaBOBasi OXpaHa
Ha Teppuropun Poccuiickon @enepannn.

[TockonbKy 3asBUTENIeM HE OBbUIO MPEACTaBICHO MaTepUalOB MOJATBEPKIAAIOUIUX
npuoOpeTeHue 3HAKOM MO MexayHaponHoi peructpauun Nel056690 paznuunTtenbHON
crnocoOHocT Ha Tepputopuu Poccuiickoit ®Denepainuu, BBIBOJ JIKCIEPTU3BI O
HECOOTBETCTBUU €ro TpeOOBaHMSAM, ycTaHOBJIeHHbIM MyHKTOM 1 ctathu 1483 Koxekca,

SIBJIIETCS 00OCHOBAHHBIM.

Yro Kacaercst 10OBOJIOB 3asiBUTEISI O TOM, YTO MOTY4YEHHE 3HAKOM 0 MEXTyHApOIHOM
peructpauun Ne1l056690npaBoBoii oxpaHsl B psiie cTpaH-ydacTHHIL [laprKckoi KOHBEHIHU
MO OXpaHEe MPOMBIIUICHHOW COOCTBEHHOCTH CBUAETEIHCTBYET O €ro pa3IMYUTeNIbHOM
CIOCOOHOCTH B LEMOM, TO OHM NPEACTABISIOTCS HEYyOSAUTENbHBIMH, MOCKOJIBKY
perucTpauusi 3TOro OOO3HAYEHHUS TMPOBOAMIACH B COOTBETCTBHM C HALMOHAIBHBIM
3aKOHOJIATEILCTBOM ATUX CTPAH UCXOJS U3 BCEX OOCTOATENBCTB JIENa.

[TpuHUMas BO BHUMaHHUE BCE BBINICU3IIOKEHHOE, KOJUlerud [lanaTel 0 MaTeHTHBIM
CTIOpaM MpPHUILIA K BBIBOAY:
0TKa3aTh B yaoBJeTBOpeHnu Bo3paxeHus ot 10.09.2012, octaBuTh B cWjie pelieHHe

Pocnartenta ot 05.06.2012.



