IIpunoxxenue
K pemrennto deaepanbHON CITyKObI
10 MHTEJUIEKTYaJbHOI COOCTBEHHOCTH

3AKJIKOUEHUE
KOJUJIETMU MaJiaThl 110 MaTEHTHBIM CIIOpaM
0 pe3yJIbTaTaM PACCMOTPEHUSI BO3PAKEHUS

Komterust manaTel o maTeHTHBIM CIIOpaM B MOPSIZIKE, YCTAHOBICHHOM MYHKTOM 3 CTaThH
1248 TI'paxmanckoro komekca Poccuiickoit @eneparmu (manee — Koneke) w [IpaBumamm
Nofa4y BO3paKEHUH W 3asBIICHWI M WX paccMoTpeHus: B Ilamare mo maTeHTHBIM criopam,
yTIBepkKIeHHbIMU TipuKka3oM Pocmarenta ot 22.04.2003 No56, 3apeructpupoBaHHBIM B
MunucreperBe roctuimu Poccuiickoit ®@enepanuu 08.05.2003Ne4520 franee — IpaBuna
I1I1C), paccmotpena Bospakerne oT 09.12.2013nomannoe TCH Bbpoanac JIT/., Bpuranckue
Buprunckue octpoBa (masee — JMIIO, MOJABIIEE BO3PAKEHHE) MPOTUB TPEIOCTABICHUS
NPaBOBOM OXPaHbI TOBAPHOMY 3HAKY IO CBUAETENIbCTBY Ne294193 npu 3TOM yCTaHOBIIEHO
CIeTyIoIIee.

Peructpammiss ToBapHoro 3Haka 1o 3asBke Ne2002729772c mnpuoputrerom Ot
05.12.2002 nmpousBenena B ['ocymapcTBEHHOM peecTpe TOBapHBIX 3HAKOB W 3HAKOB
obcnyxuBanusi Poccuiickort ®deneparuun (nanee — ocpeectp) 19.08.20053a Ne294193
uMma OO0 «XsnmwdHa», Poccuss B oTHomenuu ToBapoB 32, 33 kiaccop MKTY,
NPUBEJICHHBIX B TIEpEYHE CBHJETENbCTBA. [IpaBoBas oxpaHa MpPEAOCTaBIICHa B YEPHOM,
6emomM, KpacHOM, cepeOpUCTOM IIBETOBOM codeTaHur. CpoK JAEHCTBUS PETHCTpaIiU MPOJIJICH
1o 05.12.2022.

Ha ocnoBannu noroBopa 06 yctyrke, 3apeructpupoBanHoro Pocrnatentom 23.12.2003a
NoPJ1I0005387,B oTHOIIIEHHM BCEX TOBAPOB MCKIIIOUUTENILHOE IIPABO HA BBIIICYKA3aHHBIM
TOBAapHBINA 3HaK mnepenuio K kommnanuu «tOnaiiten Hamnn MuBectmente Kamnanu MHKk»,
bpurtanckue BupruHckue ocTposa.

Ha ocHoBanuu noroBopa 00 OTUYKIIEHUU HCKIIOYUTEIBHOTO TpaBa Ha TOBAPHBIM
3HaK, 3apeructpupoBanHoro Pocmarentom 13.11.20103a NePJ/I0072476,8B oTHOIICHUH
BCEX TOBAPOB MCKIIOYUTEIHHOE MPABO Ha BBINICYKA3AHHBIA TOBAapHBIA 3HAK MEPENUIO K

komnanuu bepxim Kanmran Dc¢.9i., Hunepiannab! (naiee — npaBoo0iagaTeln).



OcnapuBaeMblil TOBapHBIA 3HaK MO cBUAETENbCTBY Ne294193 mpencrasinsier coboit

KOMOMHHMPOBaHHOE  00O3HAYEHHE ,  BBIMIOJIHEHHOE B BHJE BEPTUKAILHO
OPUEHTHUPOBAHHOIO TMPSIMOYTOJIbHUKA, B BEPXHEH YacCTH KOTOPOTO PACIHOJIOKEH CIOBECHBIN
anemMeHT «BLACK RUSSIAN», BbIMOMHEHHBIM OyKBaMU JIATUHCKOrO —ajgaBuTa B
OpPUIMHAIIBHOM Trpaduke, B LEHTPAIbHOM YacTH — CTHJIM30BAaHHOE M300pakeHHE CONHIA, B
HIDKHEHN 4aCTH — CTUJIM30BaHHOE M300paskeHHE JIFOJIEN U )KUBOTHBIX.

B Tlanary mo mateHTHBIM criopaM noctymwio Bo3paxeHue oT 09.12.2013mnpotus
NPEOCTaBJICHUST TMPABOBOM OXpaHbl TOBApPHOMY 3HaKy IO CBuUAETenbCTBY No294193,
MOTHBHUPOBAaHHOE HECOOTBETCTBMEM OCMAPHWBAEMOrO TOBAaPHOTO 3HAKa TPEOOBAHUSIM,
yCTaHOBJIEHHbIM TyHKTaMu 1 m 2 crtatbu 6 3akona Poccuiickoit ®denepauuu ot 23
ceHtsiopss 1992 r. Ne 3520-1 € ToBapHBIX 3HaKax, 3HaKax OOCIYyXHUBaHUA W
HAaUMEHOBAHMSIX MECT MIPOUCXOXKIACHUS TOBApOB» (naynee — 3aKOH).

JI0BOIbI BO3paKEHHSI CBOJISATCA K CIEAYIOIIEMY:

- JIMIO, TOJABIIEE BO3PAXKEHHUE, SIBISICTCS 3aMHTEPECOBAaHHBIM B IOJaye JAHHOTO
BO3pAKEHMsI, TIOCKOJIbKY SIBJISIETCS IpaBoobiaiareieM ToBapHoro 3Haka «MARTY RAY» mo
ceuneTenbcTBY Ne406075,8 cocTaB KOTOPOTO B KAYECTBE HEOXPAHSIEMOTO BXOAUT CIIOBECHBIM
anemMeHT «BLACK RUSSIAN». B  ®enepanpHyto Ccioyx0y IO HWHTEIUICKTYaIbHOM
cooctBenHoctr 15.08.2013 mocTynuino Bo3pakeHHE IPOTHUB MPEIOCTABICHUS MPABOBOM
OXpaHbl yKa3aHHOMY TOBapHOMY 3HAKY;

- COIIaCHO OOMIEAOCTYIHBIM CJIOBAPHO-UH(OPMAIIMOHHBIM HCTOYHHMKAM Ha JaTy
1o/1auy 3asiBKU KOKTeiib oy HazBanneM «BLACK RUSSIAN» HepHsrit pycckuii) BriepBbie
obu1 m3rotoBieH B 1949 romy Oenbruiickum OapmeHoM [roctaBom Tomom, KOTOpBIH
IPUTOTOBHMII €r0 B rocTrHuUIe MeTporoib B bproccene B uects [lepima Mecra (en:Perle Mesta).
Kokreits cuntaercs mpeakom Bcex KodeiHbix kokteinei. [lomyunn cBoe nmsi «UepHslid
PYCCKHUIT», 3HAMEHYSI TEMHBIN MEpUoJ] XOI0aHON BOMHBI MpoTuB CoBerckoro Coro3a. IToT
KOKTEW/Ib, KOTOPBI CUMTAETCS POJAOHAYAILHUKOM CMEIIAHHBIX HAMMTKOB, BKIIIOYAIOIIMX B
cebs kode, Bomen B cOopHrk (GOtha)MUpOBBIX KOKTEHIEH TOIEKO BO BTOPOM TEePEH3IaHUH

IBA;



- kxokreitnp mon HazBanueM «BLACK RUSSIAN» usroraBnuBaeTcs pa3inudHbIMU
MPOM3BOJUTEISIMA  HA TIPOTSHKEHUM JIIUTEIBHOTO BPEMEHHM W WMEET ONpeAeTICHHYIO
peLenTypy, a UMEeHHO, Kiaccuueckuii «black russianyoroBurcs criemyronmpmM o0pa3oM: JBe
YaCTH BOJIKM M OJTHA YaCTh KO(EHHOTO JIMKepa;

- cnoBecHoe obo3HaueHne «BLACK RUSSIAN» B oTHOIIEHNH TOBapa «KOKTEWUIb» HE
00J1a1aeT pa3IMIUTEeNIbHON CIIOCOOHOCTHIO, B TIPOLIECCE €0 MCHOIb30BaHU (DAKTUUECKH CTaJo
BUJIOBBIM HAaWMEHOBAHWEM TOBapa, M BCIEICTBHE STOr0 HE MOXKET CIY)KUTh B KadeCTBE
Cpe/CTBa MHAUBUAYAIN3AIMH TOBAPA «KOKTEUIIbH»;

- cnoBecHoe oOozHaueHne «BLACK RUSSIAN» B oTHOIIEHHH TOBapa «KOKTEHIb»
SIBTISIETCS] YKa3aHUEM Ha €ro BHJI, COCTaB M CBOWCTRA, a JIS MHBIX TOBAPOB, HAIIPUMEP, TOBAPOB
32 xnmacca MKTY «mBo, 6€3aIKOT0IbHBIC HATUTKI, B OTHOIIICHUH KOTOPBIX MPEI0CTaBIICHA
MpaBOBasi OXpaHa OCMAPUBAEMOMY TOBAapHOMY 3HAKY, CIIOCOOHO BBECTH IOTPEOUTETSI B
3a0JTyK/IeHUEe OTHOCUTENTLHO BH/IAa TOBAPA, €T0 COCTaBa U CBOMCTB.

Ha ocHOBaHMM W3JI0KEHHOTO JIMIIO, TOJABILEE BO3PAXKEHHE, NPOCUT MNPU3HATH
NPEIOCTaBJIeHNE TMPABOBOM OXpaHbl TOBAapHOMY 3HaKy MO cBUAeTenbcTBY Ne294193
HEJICCTBUTENBHBIM TOJIHOCTHIO.

B monrBepiknmeHre CBOMX IOBOMOB JIMIIOM, IOJIABIIMM BO3paKEHHUE, TPEICTABIICHBI
CIIEIYIOIINE MaTepUATBL:

- KOITMM CTPAHMUII IIeYaTHbIX u3naHuii: «Kokreiau st 6apa u goma», 1996. — [1];

- KOITUM CTPAHMUII TIe4aTHOTo M3aanus «Kokrelnmm u myHmm», 1996r. — [2];

- KOITUM CTPAHHMII IIe4aTHOro u3faanus «A30yka bapmena» Boimyck 1, 1997. — [3];

- KOITUM CTPAHMUII TIeYaTHOTO M3anusl «Perentypbl KokTeiei», 1997r. — [4];

- kortuu ctpanuil nedarHoro u3nanus «1000xmaccrmyeckux kokreiei», 2000r. — [5];

- KOIIMH CTPaHMII TIeUaTHOTO m31aHus «KoKTelm: cipaBoYHUK it 6apmeHa», 200%. —
[6];

- KOITMM CTPAHHUII IIe4aTHOro nu3faanus «Camble Moy sipHbie Kokreimm», 2004r. — [7];

- KOITUM CTPAHHUII IIEYaTHOTO U3AaHust «DHIMKIIONEANs KokTeinei», 2005r. — [8];

- KOITUH CTpaHUII iedatHoro n3nanust «Kokrerm». 2004r. — [9];

- KOIIMM CTPaHMII ITe4aTHOTO m3anust «KOoKTelm Mupa: UCKyccTBo 6apmena», 2008. —

[10];



- KOTIMU CTPaHMIT TIeyaTHOTo m3aanus «bubmms 6apmena. Bee crimpTHbIC HAMMTKY, BUHA
U KoKTeim» — [11];

- KOITUM CTPaHMII IiedaTHOro u3fanus «llyreBoaurens mo kokreimsiv», 2010. — [12];

- KOITUM CTPAHMUII TiedaTHOro m3aanust «Bojaka. Kokreim ¢ Boakoi», 201@. — [13];

- KoruM cTpanuil neyatHoro nafaanus «10 000kokreitnein», 2010. — [14];

- KOITUM CTPAHHMII IiedaTtHoro u3naanus «Oduimant, bapmen», 2012, — [15];

- pacriedaTku u3 cetr MiHTepHET — [16].

[IpaBooOnamaTens, HamjeKammM O00pa3oM O3HAKOMJIGHHBIH C MaTephalaMu

Bozpaxxkenus ot 09.12.2013, mpencraBui OT3bIB, apryMEHTHUPYS €ro CIEAYIOIIUMU
JIOBOJAMM.

- JIAII0, TIOJIABIIIee BO3paKEHHeE, He JTokazaio, uto obo3HaueHne «BLACK RUSSIAN»
npuMeHuTebHO K ToBapam 33 kimacca MKTY  «kokrteim» BOIIIO BO  BceoOIree
ynoTpeOsIeHrue TOBAPOB ONPEAETICHHOTO BUIA,

- IMHCTBEHHBIM apTyMEHTOM B TIOJIb3Y JTOBOAA BXOxnmeHHs obosHaueHus «BLACK
RUSSIAN» Bo BceoOriee ynorpebieHue, SBISETCS HAIWYME TPEICTaBICHHBIX CChLIOK Ha
CIICIMATBHYI0 JIUTeparypy (B OCHOBHOM, ITI€PEBOJHYIO), BBINYIICHHYIO HE3HAYMTEILHBIM
THpaXoM (MeHee 5 ThIC. 9K3.), B KOTOPOil YIIOMHHAETCS aNKOrOJIbHBI KoKTeins «UEPHBIM
PYCCKUI/BLACK RUSSIAN»;

- TI0 MHEHHIO TIPAaBOOOJIAIATeNsl, «CBEICHUS B MPHUBEICHHBIX MCTOYHHUKAX, BO3MOXKHO
BBIMBIIIIEHHBIE, SIBJISIFOTCS, TPAKTUYECKH, JTUTEPATYPHBIMUA IPOU3BEICHUSAMU,

- JIULIO, MOJABIIIEE BO3PAXKEHHE, HE MPEACTABUIIO MAaTEPUAIIOB, CBUJIETEILCTBYIOIIUX O
(axTe Mpou3BOJCTBA WM KOMMEPUYECKOro 0bopoTta Ha Tepputopun Poccuiickoit @eneparyu
KOKTeWel (Mnm Jpyrux HAMMTKOB), MApKUPOBAHHBIX 00O3HaueHHWeM <«UepHbI PyCCKuii
/IBLACK RUSSIAN» (a HCKIIOYCHHEM TOBAapOB TMPaBOOOIAJATEsl  OCIIapUBACMOTO
TOBApPHOTO 3HAKA);

- MMEHHO TepBbIM MPaBOOOJIAAATENlb OCIAPUBAEMOIO TOBAPHOIO 3HAKa BBEJ B
KOMMEPUYECKHI 000poT Ha Tepputopun Poccuiickoit deneparmn ¢1ad0anKoroIbHBINA HAITUTOK

¢ HazBanueM «Hepubiii pycckuii [BLACK RUSSIAN>;



- OCIIApVBAEMBbI TOBAPHBIM 3HAK HE COJAEPKUT HUKAKUX YKA3aHWUU, XapaKTEPU3YIOLINX
TOBapbl, BMECTE C TEM COCTOMT U3 OPUTHHAIBHON M300pa3UTEeNIbHON YacTu U (PaHTa3HHOTO B
OTHOUICHUH 3aPETUCTPUPOBAHHBIX TOBAPOB CIOBECHOTO AIIEMEHTA;

- OCIIapUBAaEMblii TOBapHBI 3HAK SBISETCS KOMOMHUPOBAHHBIM, B KOTOPOM
JOMUHHPYIOLIEE MOJIOKEHUE 3aHUMAaeT M300pa3uTesibHas 4acTh, B CBSI3U C YeM TpeOOBaHUE
NpU3HATh TPEJOCTABJICHUE MPABOBOM OXpaHbl JAHHOMY 3HAKy HEJICHCTBUTEIBHBIM BBHILY
AKOOBI OTCYTCTBHUS PA3IMYUTENIHHON CIIOCOOHOCTH CJIOBECHOTO 3JIEMEHTA HE COOTBETCTBYET
TpeboBaHMIO ITyHKTa 1 cTaThy 6 3aKk0HA O TOBAPHBIX 3HAKAX;

- JIMIIOM, TIOJIABIIMM BO3paK€HHE, HE ObLIO MPEACTAaBICHO JOKA3aTeNbCTB TOTO, YTO
notpebutens (B 2002 romy) BocmpurmMan cioBecHblii dnmemeHT «BLACK RUSSIAN»
OCMapuBacMOro TOBApHOIO 3HAaKa OJHO3HAYHO, 0€3 pacCyKACHUN M JOMBICIMBAHMS, Kak
XapaKTEepUCTUKY OMPEIEIICHHOTO TOBAPa;

- yuuThiBas CMbIciIoBoe 3HaueHue cioBocoueTaHuss «BLACK RUSSIAN»
OCIapuBacMOro TOBAPHOI'O 3HAKa NPUMEHHUTENILHO K TOBapaM <IIMBO; 0€3aJKOrOJIbHBIC
HAMUTKH; aJIKOTOJIbHBIE HAMWTKH, 32 WCKIIOUYEHHEM IHBa, a UMEHHO KOKTEWIN», CIEAyeT
NPU3HATh, UTO OHO SIBJISiETCS (haHTA3UIHBIM, CIIEJOBATENLHO, 00JIaJAI0IMM Pa3TMYUTEIbHOM
CIOCOOHOCTBIO;

- obOoznauenne «BLACK RUSSIAN» g0 garer  (05.12.2002) mpuopurera
OCMapuBacMOro  TOBAPHOTO 3HAaKa MPUOOPENO  JIOMOJHUTENBbHYIO  Pa3IMUUTENILHYIO
cnocoOHocTh. Haumnas ¢ 1999 ronma, mpaBooOnagatens OCYIIECTBISUT MPOU3BOACTBO U
peanu3aluio cyadoakoroiabHbIX HanmMTKOB «BLACK RUSSIANMEPHBIN PYCCKHUI»;

- oboznauenne «BLACK RUSSIAN» He yka3biBaeT Ha OINpPEIETCHHBIN COCTaB
AJIKOTOJIBHOTO  KOKTEWJIsI, TMOCKOJIBKY W3 TMPEACTAaBICHHBIX CIPABOYHHKOB CIEIYEeT, YTO
PELENTHI KOKTEUIIEH UMEIOT Pa3JINYHbIN COCTaB;

- TOBapbl, MAapKUPOBAaHHbIE OCIAPUBAEMBIM TOBAaPHBIM 3HAKOM, TMOJHOCTBHIO
COOTBETCTBYIOT BCEM YCTAHOBJICHHbIM 3aKOHOM HOpMaM M TmpaBwiaM. Hu onHa wu3
COIJIACYIOIIUX WJIM KOHTPOJIMPYIOLIMX OpraHu3allHid, a TakKe HA OJIUH MOTPEeOUTEb HUKOTIa
HE BBICKA3bIBAIM MHEHUS HU OTHOCUTEIBHO OTCYTCTBHS PA3IMYUTENIBHOM CIIOCOOHOCTU Y
oOo3nauenuss «BLACK RUSSIAN», Hu 0 €ro H0HOCTH, WIM CIIOCOOHOCTH BBECTHU

noTpeOuTeNs B 320y KICHHE;



- TOBAp, MAPKUPOBAHHBIN OCIIAPWBAEMBIM TOBAPHBIM 3HAKOM, IMPOIIET MPOBEPKH
BCEX PETYIHPYIONUX OO0OPOT JAaHHOW MPOAYKIIMH OPTAHOB, HU OAWH W3 KOTOPHIX HE
BBICKA3bIBAJICSI OTHOCUTEIBHO OTCYTCTBUSA Y 3HAKa Pa3IMUUTEIbHON CIIOCOOHOCTH WM O
€ro CroCOOHOCTH BBOJUTH MOTpeOUTENEH B 320y XK ACHHE.

Ha ocHOBaHuM M3JI03KEHHOTO MpaBooOIagaTeNb MPOCUT OCTABUTh B CHUJIE MPABOBYIO
OXpaHy TOBapHOT'0 3HaKa o cBuaeTenbcTBy Ne294193.

K oT3bI1BY npaBooOagatess ObUTH MPUIOKEHBI CIEAYIONINE MaTePUAIIbI:

- konusi cripaBka HanmonansHOM Accorpanuu ciiaboro ankorosst — [17];

- xorust JIunrsuctrdeckoro 3akaouenus or 15.07.2003 — [18];

- pacneuatka ¢ caita ®OUIIC, conmepxkaiias CBEAEHUS O TOBAPHOM 3HAKE IIO
cBuaeTelibeTBy Ne 294193 —[19].

WN3yunB Marepuanpl jejla W 3aciyllaB JUI[, YYacCTBYIOIIUX B PACCMOTPECHHH
Bo3pakeHusi, I[lamata 1O mMATEeHTHBIM CHOpPaM CUMTAET JIOBOJABI  BO3PAXKEHUS
yOeUTEeTbHBIMU B YaCTH.

C yuerom pgatel (05.12.2002)npaBoBast 6a3za A OIEHKH OXPaHOCIIOCOOHOCTH
TOBAapHOTO 3HAKa MO CBUACTENLCTBY Ne294193 BkirovyaeT B ceOsl BBINNIEYKa3aHHBIN
3akon u [lpaBuna coctaBieHHs, MOJAaYM M PACCMOTPEHUS 3asBKH Ha PETUCTPAILUIO
TOBAapHOTO 3HAaKa W 3HAKa OOCIy>XHWBaHUs, yTBepkaeHHbIe [Ipukazom PocmarenTta ot
29.11.1995 zapeructpupoBanabiM Muntoctom P® 08.12.1995mox Ne989 (mamee —
[TpaBuna).

B cootBercTBHM c TpeOoBaHusMH TyHKTa 1 cTaThu 6 3akOoHA HE JOIMyCKaeTCS
pEerucTpanys TOBAPHBIX 3HAKOB COCTOSIIWX TOJIBKO W3 00O03HAYEHWH, B YaCTHOCTH,
YKa3bIBAIONUX HA BUJI, KAY€CTBO, KOJIMYECTBO, CBONCTBO, HA3HAYEHHUE, IICHHOCTHh TOBAPOB,
a TaK»Ke Ha MECTO U BpeMs UX MPOU3BOJICTBA UK COBITA.

VYkazanHble 0003HaYEHUSI MOTYT ObITh BKJIFOUEHBI KaK HEOXPaHSEMbIE JIEMEHTHI B
TOBapHbBIN 3HAK, €CJIM OHU HE 3aHMMAIOT B HEM JOMUHHUPYIOUIETO MOJIOKEHUS.

Cormacao nyakty 1.5 IIpaBmn k TakuM 0003HAYEHHSIM OTHOCSTCS, B YACTHOCTH,
MPOCThIE HAUMEHOBAHUS TOBApPOB; 0003HAYEHUS KATETOPUH KAadeCTBa TOBAPOB; YKa3aHUE
CBOWCTB TOBapoB (B TOM YHCJIC HOCSIINE XBaJICOHBIN XapakTep), yKazaHue MaTepraia uin
COCTaBa ChIpbS; YKa3aHUs Beca, 00beMa, IIEHbl TOBApPOB; NaThl MPOU3BOJICTBA TOBAPOB;

JAHHBIC II0 HCTOPHUH CO3JaHHA IIPOMU3BOACTBA, BHIOBBIC HAMMCHOBAHMS HpC,Z[HpPIHTHﬁ;



ajipeca M3TOTOBUTEJICH TOBApOB M TOCPEAHUYECKUX (UPM; 0003HAYECHHS, COCTOSIINEC
YaCTUYHO WJIM TIOJIHOCTHIO M3 TeorpaduiyecKuX Ha3BaHWW, KOTOPbIE MOTYT OBITh
BOCTIPMHSTHI KaK YKa3aHUE Ha MECTO HAXOXJICHHUS U3TOTOBUTENSI TOBApA.

CornacHo myHKTy 2 cTaTbu 6 3akOHA HE JOMYCKaeTCsl PEerucTpalus B KauyecTBe
TOBAPHBIX 3HAKOB WJIM HMX JJIEMEHTOB O0O3HAYCHUH, SBIAIONIUXCS JIOKHBIMH WITH
CIIOCOOHBIMU BBECTH B 3a0JyXJA€HUE MOTPEOUTENsI OTHOCHUTEIBHO TOBapa WIHU €ro
MU3TOTOBUTES.

B coorBercTBUU ¢ monoxxenueMm myHKTa (2.1) [IpaBun x TakuM 0003HAYEHUSM
OTHOCSITCSI, B YaCTHOCTH, OOO3HA4YeHHWs, MOPOXKIAIIINE B CO3HAHHHM MOTPEOUTEI
npeJcTaBieHue 00 OMpeNeIeHHOM KauyecTBE TOBapa, €ro M3rOTOBUTENE MM MECTe
IPOUCXOXKICHUS, KOTOPOE HE COOTBETCTBYET JE€HCTBUTEIBHOCTH.

O6o3HaueHue NPU3HAETCS JIOKHBIM WJIM BBOJAIIMM B 3a0iyXAeHUE, €eCld
JI0’KHBIM WJIM BBOJSIIUM B 3201y XKE€HUE SIBISCTCS XOTs OBl OWH W3 €ro JIEMEHTOB.

CornacHo TpeOoBanusim crareii 1512 u 1513 Kopekca Bo3paxkeHHE MPOTUB
NPEI0CTaBICHUS PABOBOM OXpaHbl TOBAPHOMY 3HAKY IO YKa3aHHBIM BBIIIE OCHOBAHUSM
MO>KET OBITh MOJAHO B TMaJaTy MO MaTEHTHBIM CIIOpaM 3aMHTEPECOBAHHBIM JIMIIOM.

[ToctynuBmee 09.12.2013 Bozpaxenue mnogano TCH  bpsunc JIT/.,
3aMHTEPECOBAHHOCTh KOTOPOTO OOYCIIOBJIEHA TEM, YTO B OTHOIICHUH MPUHAIIEKAIIETO
eMy ToBapHoro 3Haka (cBuaerenbcTBO Ne 406075) mpaBooOiagaTesieM WHUITUMUPOBAH
crop, kacaromuiicss Ha3Banus Kokteiass «BLACK RUSSIAN» /[ &epHblii pycckuii»,
HCIOJIb3YEMOT0 00eMH CTOPOHAMHU ITPH MAPKUPOBKE AJKOTOJIBHBIX KOKTEHIIEH.

OcnapuBaeMblii TOBApHBIN 3HAK MPEACTABISIET COOOM KOMOMHUPOBAHHOE O0O3HAUYEHHE

, BBIIIOJTHGHHOE B BHJE BEPTUKAILHO OPHUEHTHPOBAHHOTO MPSIMOYTOJBHUKA, B
BEepXHEW YacTh KOTOporo pacmosiokeH croBecHbid d1eMeHT «BLACK RUSSIAN»,
BBITIOJIHEHHBI OYKBaMH JIATUHCKOTO an(aBUTa B OPUTHHAILHON Tpaduke, B HEHTPATbHON
YacTH — CTWIM30BAHHOE W300pPXKCHHWE COJHIA, B HIDKHEH 4YacTH — CTUJIM30BAaHHOE

I/I306pa}KCHI/IC JIFOJICH U )KUBOTHBIX.



[IpaBoBasi oxpaHa TOBapHOMY 3HAKy MPEIOCTABICHA B OTHOIICHWU TOBapoB 32
kmacca MKTY «mmBo; Oe3ankoronpHbie HanmuTku» u ToBapoB 33 kiacca MKTY
«aJIKOTOJIbHBIC HAMMUTKH, 32 UCKIIOYCHHEM IHMBA, & UMEHHO KOKTEUJIN», B YePHOM, OEJIoM,
KpPacHOM, CEpeOpUCTOM IIBETOBOM COUETAHHH.

AHanu3 COOTBETCTBUS OCHApHWBAaeMOr0 TOBApHOTO 3HaKa MyHKTam 1, 2 ctatbu 6
3aKoHa MoKa3al ClIeAyIoIIee.

W3 mpenacTaBieHHBIX JIMIOM, IOJABIIMM BoO3pakeHue, marepuaioB [1] —[16]
ClIeyeT, UTO CJOBECHBI »JJeMEHT ocmapuBaeMoro ToBapHoro 3Haka «BLACK
RUSSIAN» npeacTaBnsier co00il Ha3BaHUE aJKOTOJIBHOTO HANWTKa, @ UMEHHO KOKTEHII,
COCTOSIIETO U3 BOJKH U KodeitHoro nukepa (Hampumep, Kahlua).

Marepuanbl coaepxar cBeneHuss o ToMm, 4To KOKTeinbh «BLACK RUSSIAN»
| «YepHbIit pyCCKUI» MOSBUIICS B IIEPUO]T XOJI0JHOW BOMHBI U iepBoHavaibHO (1950€ 1T.)
MOJABAJICS KaK COCTOSIIUN W3 JIByX MHIPEAMEHTOB (BOJKA W JIMKEP), BIOCICICTBUH
perenT ObLT TOMOJIHEH KOJIOW W KOJOTHIM JIbJOM, UYTO MPUBEIIO K «OOJIETYCHUIO» HAIMUTKA
1 BO3PACTaHUIO €r0 M3BECTHOCTH M MOMYJISPHOCTH.

[Ipu sTOoM uHpOpMaIUs B aHATM3UPYEMbIX UCTOYHHKAX MosiBuiach B 1996rony —
3agonro 1o aarel (05.12.20021ipuopurera ocapuBaeMoro TOBApHOTO 3HAKA.

Cnemyer OTMETUTh, 4YTO YIOMSHYTbIE MaTe€pHAIbl MPEICTABISIIOT  COOOM
CIIPaBOYHUKH, CJIIOBAPH, TMOCOOUS, SHIIUKIONEANH, KOTOPHIE MPEIHA3HAYCHBI HE TOJBKO
mis 0apoB M PECTOPAHOB, H3TOTABIMBAIOIIMX KOKTEHIM Ha TPOAAXY, HO H IS
HEOTPAHWYEHHOTO KpyTa JIHUII, CJIEAOBATEIIbHO, OHU SIBJISIOTCS JOCTYITHBIMU POCCHUICKOMY
OTPEOUTEITIO.

Takum  oOpaszoMm, o6o3znauenne «BLACK RUSSIAN»  BocmpousBoaut
HaMEHOBAaHUE AJTKOTOJIBHOT'O KOKTEHIISA C ONpeIeICHHBIM COCTABOM, HMEIOIIETO JTaBHIOIO
HCTOPHIO.

JloBobI, KacaroImuecs BBEACHHsS TOBApOB, MapKUPOBAHHBIX OCHAPUBAEMBIM
TOBapHBIM 3HAKOM, B TpaKAaHCKHI 000poT mpaBoobiagarenem, HaunHas ¢ 1999rona, He
MEHSFOT HW3JIOKEHHOTO BBIIIE BBIBOJA, IMOCKOJBKY TMPEJACTABICHHBIE C BO3PAKCHHUEM
WCTOYHHKH, SIBJSIFOTCS CIPAaBOYHOM JIMTEpaTypod, KOTOpas 3aKpeIuisieT YCTOSBIITUECS

(bakThl, criea0BaTEIbHO, OTPAXKAET CYIIECTBYIOIIYIO Ha PhIHKE CUTYAIlHIO. B CBA3M C 3THM,



MIPEACTABICHHBIC MCTOYHUKA HWH(POPMAIUM HOCAT OOBEKTUBHBIA, a HE CYyOBEKTHBHBIM
XapaKkTep.

C yyeToM CKa3aHHOTO, HAJIMYWE CIPABOYHBIX M3JAaHUMN, UMEIOUIUX 00Jiee paHHIOK
naty wusnmanms, 4deM 1999 rom, CBUAETENBCTBYET O TOM, YTO MPaBOOOIATATENb
BOCIIOJIB30BAJICSl JIaBHO CYIIECTBYIOIIMM W TPUMEHSEMBIM B TPaXJaHCKOM 000poTe
Ha3BaHMEM BHJIa KOKTCHIIA.

[Ipu »TOM mnuTenbHOCTH cymiecTBoBaHus KokTeilns «BLACK RUSSIAN»
| «YepHBIil pPyCCKUI» IpHUBEJIa K YKAa3aHUIO €ro B OOJBIIMHCTBE IPHUBEIACHHBIX C
BO3PKEHUEM HMCTOYHHUKOB B KaU€CTBE KJIACCHUYECKOTO, YTO CBUJICTEILCTBYET O TOM, UTO
JAHHBIA BUJ KOKTCWJII MOXHO TPUOOPECTH B JIIOOOM MPEANPHUATHH, DPEATHU3YIOIIEM
o 00HYI0 MPOYKIINIO, B YACTHOCTH, B 0apax, pectopaHax, Kiybax u mp.

B nomonHeHne k mpuBENEHHOMY BHIIIEC aHAIW3Y KOJUICTHS TMajaThl MO MaTEHTHHIM
criopamM OTMEYaeT, YTO aHaJu3 MHBIX, HE MPUBEICHHBIX B BO3PAXEHUU, OOIIEIOCTYITHBIX
MCTOYHUKOB WHGPOpMAIMK, B TOM YHCJIE€ U3aBaBIIMXCA JO0 JaThl TPHOPUTETA
OCTIApUBAEMOT0 TOBAPHOTO 3HAKa, TAK)KE CBUAETEIHCTBYET O TOM, UYTO CIIOBOCOUYETAHUEM
«BLACK RUSSIAN>» / depHblii pyCCKHIT» KMEHYETCS MOMY/ISAPHBIA KOKTECHIIb U3 BOAKU
u kodeitHoro ymukepa (cMm. «Kokteinin u ankoroibHble HamuTkE» ALE. ITonbckoit — M.
ACT, 2001r.). YkazanHoe Takxe MOATBEP)KIacT 000CHOBAHHOCTh BBIBOJIOB KOJUIETHH.

B cBa3m ¢ oTuM, SBISSCH HAaWMMEHOBAHHMEM OIPENEICHHOTO BHJA TOBapa,
o0o3nauenne «BLACK RUSSIAN» 1omkHO ocTtaBaTtbCsi CBOOOIHBIM JUIA BCEX
YYaCTHUKOB PBIHKA, PEATU3YIONTUX MOJOOHYIO MTPOIYKIIHIO.

C yuetom wusznoxkeHHoro, cioBecHbI aeMeHT «BLACK RUSSIAN» sBnsercs
OMHCATEIFHOCTHU TI0 OTHOIICHHIO K ToBapaM 33 kitacca MKTY «HanmuTku ankoronbpHbIE, 32
UCKJIIOUEHHEM IIMBa, @ HMEHHO KOKTEW/IM», IOCKOJBKY IPH BOCIPUSATHH BBI3BHIBACT
MPEACTABICHUE 00 OMPENeIEHHOM BUJE MPOMYKIIMH — KOKTEHIh U3 BOJKH U KO(EHHOTO
JUKEpa U, CIe0BaTENIbHO, SBIISICTCS HEOXpPaHSIEMbIM Ha OCHOBAaHMM NMyHKTa 1 ctathu 6
3akoHa, a B otHomeHn: ToBapoB 32 kinacca MKTY «muBo, 0€3aJIKOTOIbHBIC HATTUTKI, HE
OTBEYAIOIIMX JAHHOMY OIpPEENICHUIO, CIOCOOCH BBECTH MOTPEOUTENs] B 3a0NMyXIEHHE
OTHOCUTEJIPHO BHJIa TOBapa, YTO MPUBOAUT K BBIBOAY O HECOOTBETCTBUM IPOU3BEIICHHON

perucTpanyu TpeOOBaHUSIM IyHKTA 2 cTaThu 6 3aKoHa.



Bwmecrte ¢ TeM npu oneHKe 0XpaHOCIMOCOOHOCTH KOMOMHHPOBAHHOTO OOO3HAYEHUS
ClIeyeT YYUTHIBATh BCE €r0 3JIEMEHThI. B JaHHOM cilydyae BOZHUKHOBEHHUE aCCOIMALIMI C
KOHKPETHBIM TIPOU3BOAMTENIEM TIPU BOCHPUATHM OCIIAPUBAEMOTO TOBApHOTO 3HAKa
00yCIIOBJIEHO BCEIl COBOKYMMHOCTBIO BXOJISAIINX B €0 COCTAB JIEMEHTOB.

OcnapuBaeMblii TOBapHBIA 3HAK SBISETCS KOMOWHHUPOBAHHBIM, COCTOHMT U3
CIIOBECHOTO DJJIEMEHTA, BBIIIOJHEHHOTO B OPUTHHAIBHOW rpaduueckold MaHepe (cioBa
BBITIOJTHEHBI OJIMH IO/ APYTrUM, OyKBaMHU pa3HOTO pa3mepa, mpu 3ToM cioBo «BLACK»
BBITIOJTHEHO OyKBaMU YEpHOTO IIBETa ¢ KpacHOW 0OBOJKOI Ha cepebpuctoM (hoHe, CIOBO
«RUSSIAN» —0OykBamMu 0elloro I[BeTa ¢ cepoil 0OBOJKOW Ha uepHOM (DOHE), a TakKe
N300pa3UTEIBHBIX JIEMEHTOB. CTHJIN30BAaHHBIX W300paXEHUH COJHIIA W (QUTYp JIOJAEH U
KUBOTHBIX.

VYka3aHHOE MO3BOJISIET C/AENaTh BBIBOJL O TOM, YTO HECMOTPS HA MPHUCYTCTBHE B
ocrapuBaeMoM 3Hake HeoxpaHsemoro 3aemMeHTa «<BLACK RUSSIAN>» fie 3aHHMAIOIIETo
JOMUHHPYIOIIETO TOJOXKEHHS), OHO 00JaaeT COBOKYIMHOCTBIO CBOMCTB, HEOOXOIMMBIX U
JOCTATOYHBIX ISl €r0 CYIIECTBOBAHHS B KA4eCTBE CPENCTBA WHAWBUIyaTU3allMd TOBAPOB
KOHKPETHOTO JirIia (IpaBooOIaaTesisi).

BBuay wu3n0XeHHOro, MpaBoBas OXpaHa OCHApPUBAEMOI0 TOBAapPHOTO 3HAKa IO
ceuzetesibcTBy Ne294193 B ortHomeHun ToBapoB 33 kimacca MKTY moxker OBbITh
OCTaBJieHa B CHJIE C MCKJIIOYEHHEM M3 CaMOCTOSITEIbHON MPaBOBOW OXPaHbI CIOBECHOTO
anemenTa «BLACK RUSSIAN>.

Uro kacaercss A0BOAa MpaBooOiamaresdss O TOM, YTO €ro MPOAYKIUS MpoIuia
NIPOBEPKU BCEX PETYIUPYIOMUX OOOpPOT NaHHOW MPOAYKIIMM OPTaHOB, HE MPU3HABIIUX
obo3nauenne «BLACK RUSSIAN» HeoxpaHOCIOCOOHBIM, TO OH HE MOMKET OBITh
npu3HaH yOeAWTEeNbHBIM, TaK KaK yKa3aHHbIE OpraHbl HE TMPOBOISAT MPOBEPKY
MIPABOMEPHOCTHU MPEIOCTABICHUS UCKIIOUUTEIbHBIX NPaB Ha TOBAPHbBIE 3HAKHU.

B oTHomeHnu moctynuBiiero B (eaepanbHbId OpraH UCMOJHUTEIBHON BIACTH T10
UHTEIJIEKTyallbHOM  coO6cTBeHHOCTH 26.03.2014 ocoboro MHEHHs MpaBooOsagaTens,
YKa3bIBAIOILIETO Ha OTCYTCTBHE 3aMHTEPECOBAHHOCTH JUIIA, MOJABIIErO BO3PaKEHUE, HA
HEOOXOJMMOCTh TEpeHOca 3acelaHus KOJUIETHH Ui Hauboyiee TMOJTHOTO H3y4YeHUS

MaTCcprajIoB npaB006J1az[aTeJ1${, a TaKKC i1 MNpCAOoCTaBJICHUA JOIIOJIHUTCIBbHBIX



MaTEpUaJOB U O PACCMOTPEHHM IIECTH BO3PAXEHHH B OJHOM 3acefdaHuu Oe3 yuera
0COOEHHOCTEH KaXKJI0T0 Jie1a, He0OX0IMMO OTMETHUTH CIEAYIOLIee.

3aMHTEPECOBAHHOCTD JIMIIA, TOJIaBIIET0 BO3PaKEHHE, YCTAHOBJIEHA KOJUIETHEH Ha
OCHOBE OOCTOSATEIBbCTB, M3JIOKEHHBIX B Hayajle MOTHBHPOBOYHOM YacTH HACTOSLIETO
3aKITHOYEHUSI.

3asiBieHHe MpaBooOIaAaTeNsi O MPEAOCTaBICHUM JOMOJHHUTEIBHBIX MaTEPUANIOB 10
OCIapuBacMOMY TOBAPHOMY 3HAKY, a TAKXKE MPEACTaBIECHHOTO (PU3NYECKU 00BEMHOTO MaKeTa
MaTepuagoB Kacaercs €ro HCHOJNb30BaHUS 10 JaTbl €ro IMpPUOPUTETa U CIYXKHT
NOATBEP)KACHUEM  MPUOOpPETEHUs]  0003HAUEHHEM  JOMNOJIHUTENILHOM  pa3IMYUTEIbHOU
CIOCOOHOCTH, OJTHAKO, KaK YKa3bIBaJIOCh BBIIIE, MPUBEICHHBICE B BO3PAKEHHUH HCTOYHUKU
CBHICTCIILCTBYIOT O  Bo3HUKHOBeHHMH  Kokteitmsi «BLACK — RUSSIAN»/#Eephbiit
PYCCKHUIT» 3HAYUTENPHO paHee Hayaja KCMOJIb30BaHUsI CIIOPHOTO 3HAaKa IMPaBOOOJIagaTesieM,
MOATOMY TOJPOOHBIA aHaIM3 YKa3aHHBIX JOKYMEHTOB B JAHHOM CJy4ae NpeACTaBIIseTCS
HELIeIeCOO0pa3HbIM, B CBSI3M C Y€M Y KOJUIETHH OTCYTCTBOBAJIM OCHOBaHMSA Uil MEpeHOCa
3acejaHusl KOJUIETHH.

OObeMHEHHE PAacCMOTPEHUs IIECTH BO3PAXKEHMHW HA OJHOM  3acelaHHH
ocyuiecTBiaeHO Ha ocHoBaHuU myHKTa 4.4 IIpasui IIIIC c cornacus Bcex y4acTBOBaBLIMX
B 3aC€JaHUU CTOPOH. YTBEPXKIECHHUE O TOM, YTO BO3PaXKEHHS PACCMOTPEHbI Oe3 yuera
OCOOCHHOCTEN M OOCTOATENHCTB MO KaXXIOMY TOBApPHOMY 3HaKy B OTAEIBHOCTH, HE
COOTBETCTBYET JAEHCTBUTEIHLHOCTH.

Takum  obOpazom, paccMmoTperue Bo3paxkenus ot 09.12.2013 mnportus
IpeAOCTaBICHUs MPABOBON OXpaHbl TOBAPHOMY 3HAKy MO CBHUJETENbCTBY Ne294193,
COCTOSIBIIIEECS] HA 3acCeJaHUM KOJJIETMH TManaThl MO maTeHTHbIM crnopam oT 24.03.2014,

SIBJISICTCS TTOJIHBIM U OO BEKTUBHBIM.

Y4uuThiBas BBIIEU3I0KEHHOE, KOJUIETHS MAJIaThl IO MATEHTHBIM CIIOpaM TPHIIIIA K
BBIBOTY.
yaoBjiaeTBopuTh Bo3paxkenue ot 09.12.2013, npuzHaTth npeaocraBjieHUe NMPaBOBOM

OXpaHbl TOBAPHOMY 3HAKy MO cBUAeTeJbCTBY Ne294193 HeneiicTBUTENILHBIM 1151 BCEX



ToBapoB 32 kiacca MKTY, uCKIOYUTL M3 NPAaBOBOW OXPAHbI CJIOBECHBI 3J1€MeHT

«BLACK RUSSIAN».



