[Mpunoxenue k pemennto deepanbHo CiryKObI
10 MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH

3AKIIOYEHUE
KOJIJIETHH TI0 Pe3yJibTaTaM paccMOTpeHHus X Bo3pakeHusi [] 3asiBJIeHUA

Konnerus B mopsjake, yCTaHOBIEHHOM TIyHKToM 3 crathun 1248
I'paxxmanckoro kojaekca Poccuiickoit ®enepanuu (manee — Kogekc) u
[IpaBunaMu mmojaum BO3paKEHUM U 3asBIICHUNM M UX paccMoTpeHus B [lamare nmo
MAaTeHTHBIM CTIOpaM, YTBEPKIEHHBbIMHU Npuka3zoM Pocnatenta ot 22.04.2003Ne
56, 3apeructpupoBaHHbIM B MuHucTepcTBe roctuninu Poccuiickoni denepanuu
08.05.2003Ne 4520 framee — IlpaBuia IIIIC), paccmorpena BO3pa)K€HHE OT
komnanuu WuuoBsimH ®Pect Unk., Coeaunennsie Illtarer AMepuku (nanee —
3asgBuTelNb), nocrynuBinee 21.11.2014 Ha pemenne denepanbHOR CIyKObI 110
UHTCIICKTyalbHOM coOcTBeHHOCTH (manee — Pocnatent) ot 21.05.2014 Bhimaue
naTeHTa Ha MPOMBIIUICHHBIH oOpa3serr mo 3asBke Ne2013500967/49mpu 3Tom
YCTaHOBJICHO CJIEAYIOIIIEE.

3asBJIcH MPOMBIILICHHBIH oOpa3el «MexaHndeckas UTPYIIKa», MepeucHb
CYILIECTBEHHBIX MPHU3HAKOB KOTOPOTro, ObUI MpPEACTaBI€H B KOPPECHOHACHIUH,
noctynusiie 30.04.2014p cienyroiieit pelakiium:

«MexaHnuyeckasi UrpylIika,

-XapaKkTepu3yromascs :

-COCTaBOM KOHCTPYKTHUBHBIX 3JIEMEHTOB: BEPXHsISl HACTh U HUXKHSISI 4aCTh;

-BBINOJHEHUEM BEpXHEH 4acTu B (opMe MPOJI0ATrOBaTOr0 MHOTOTPAaHHUKA,
B 3aJHeil 00JacTH KOTOpPOro Ha OOKOBBIX CTOpOHAX HANpPOTHUB JAPYr Jpyra
PaCIIOJIOKEHBI JIBa TPANEMeBUIHbBIX BHIPE3A;

-BBIMIOJTHEHUEM BBICOTHI BEPXHEH 4acTH YBEJIMYMBAIOMICIHCS OT MEpPEHETO
U 33JJHEr0 TOPLIOB K CpeAHel 001acTH U OT OOKOBBIX CTOPOH K MPOJOJIBHON OCH
CUMMETPHUU BEpXHEHN YaCTH;

-BBIMIOJTHEHUEM HWXKHEH dYacTH B (opMe MHOTOrpaHHHUKA, NEpeaHHi



Y4aCTOK KOTOPOTO UMEET OOJBIIYIO BBICOTY, YEM 3aIHHH Y9aCTOK;

-HalMYMeM Ha HIDKHEH CTOpOHE BEpXHEeW dYacTh TpyOooOpa3HbIX
BBICTYIIOB, HAaIPaBJICHHBIX BHU3 U 3aTHYTHIX BIIEPE;

OTIIUYAFOIIIASICS

-HaJIMYMEeM JIBYX TpalelMeBHUIHBIX BBIPE30B, PACIIOIOKEHHBIX HAIMPOTHB
JpyT Opyra Ha OOKOBBIX CTOPOHAX B CPEAHEH 00JIacTH BEpXHEH 4acTH;

- BBITIOJIHEHUEM TpaIeIlMeBUIHBIX BBIPE30B B CpeaHEH 00JacTH BEpXHEH
JaCTH WMEIOIMIMMH OOJIBIIYIO JUIMHY, YeM TpPalelHeBUIHBIE BBIPE3bl B 3aTHEH
o0nacT BepXHEH JacTy,

-BBITIOJIHEHUEM TPyO0OOpa3HbIX BBICTYNOB B KOJUYECTBE BOCBMH IITYK U
UX DPACIONOXKEHUEM IO YEThIpe C KaKJI0H OOKOBOW CTOPOHBI BEPXHEW YaCTH:
TpeX - B 3a/IHEH 00JIaCTH, OAHOTO - B TIepeIHel o0nacTu;

-HaJlMYMEeM Ha BEPXHEW CTOpOHE BEpPXHEH YacTH TPeX HampaBICHHBIX
BBEPX M 3arHyTHIX BIEpel TpyOOOOpa3HBIX BBICTYNOB, MPH 3TOM OJHWH W3
BBICTYIIOB PACIONOXEH B CpeAHEW o001acTh MeXAy TparnelueBUIHBIMU
BBIPE3aMU».

[To pe3synpraraM paccMOTpEeHHS 3asgBKM PocCmaTeHT MpUHSI pelIeHHe O
BbIJIaue TIATEHTa Ha TIPOMBIIIJICHHBIA 00pa3ell ¢ MPUBEIECHHBIM BBIIIE MEPEIYHEM
CYIIECTBEHHBIX MPU3HAKOB, OTOOPAKCHHBIX HAa N300pKEHUSIX H3IACIIH.

[Ipu »TOM mpuopuTeT OBUI  YCTAHOBJIEH IO JaTe IMOJAaud 3asBKH B
Pocnarent - 20.03.20131anee —3asnBKa).

B pemennn PocmareHTa oTMeuYeHO, YTO HCIpAIIMBAEMbBIH 3asBUTEIIEM
KOHBEHIIMOHHBIA mpropuTeT 1o aare nmoxaun (20.09.2012)nepsoit 3asBku US
29/432,774 B rocynmapcTBe-ydacTHuile IlaprkCKOW KOHBEHIMH 110 OXpaHe
NPOMBIIIICHHOW COOCTBEHHOCTH (ajice — KOHBEHI[MOHHAs 3asBKa), HE MOXKET
OBITh YCTAHOBJICH, TTOCKOJIbKY Ha M300paXeHUIX, COAEPIKAIIUXCSI B MaTepraiax
3asiBKM, U Ha HM300paXeHHSIX, COJACPKAIMXCS B MaTepuaiaX KOHBEHIIMOHHOM

3asBKH, MPCACTABICHLI PA3HLIC OOBEKTHI.



Ha pemenne PocnareHTa B COOTBETCTBMM C MyHKTOM 3 cTtathu 1387
Konekca Obuto mogaHo Bo3pakeHue. B Bo3pakeHUHM OTMEYEHO, YTO 3asiBUTEIb
«BO3PAXKAET TOJBKO MPOTUB YCTAHOBJICHMS JAThl MPUOPHUTETA MO JlaTe MOJA4H
3asBKM B PocmareHT M OTKa3a SKCHEPTH3bl YCTAHOBUTH MPUOPHUTET MO JaTe
M0/1a4y KOHBEHIIMOHHBIN 3aBKU>.

[lo MHeHuUIO 3asiBUTENS, B KOHBEHIMOHHOM 3asBKe, IO Jare MoAaydu
KOTOPOW MCHpAIIUBACTCS MPUOPUTET, MPEACTABICHBI BAPUAHTHI MEXaHUYECKOU
Urpymiku. «Pa3Huiia COCTOMT TOJIBKO B TOM, YTO B KOHBEHIIMOHHOHN 3asiBKE
HEKOTOPBIC JMHUU H300paKECHBI MyHKTUpPOM». JIJIS YCHIICHHMS CBOCH ITO3UITUU
3asBUTENh B KoppecnoHaeHiun ot 28.01.2016 npeactaBui JIOMOTHEHUE K
BO3PAXEHUIO, B KOTOPOM MOJYEPKHYJ, YTO B HOPMATUBHBIX JIOKYMEHTax
«OTCYTCTBYET YIIOMUHAHHUE O TOM, YTO U300paKEeHMUsI, IPEJCTABICHHBIE B 3asBKE
HAa  BbIJAYy  NaTEHTa, JOJDKHBI  OBITh  WJEHTUYHBI  U300paKEHUSM,
NPEACTABICHHBIM B 3asBKE, [0 KOTOPON HCHpAIIUBACTCS KOHBEHIIMOHHBIN
PUOPUTET.

N3yyuB wmatepuanbl Jefla M 3aclylllaB YYaCTHHUKOB PacCMOTPEHUs
BO3pAXEHUs, KOJUIETHS YCTAaHOBUIIA CIIEAYIOIIIEe.

C yuerom gatel mogaur 3asBku (20.03.2013)1ipaBoBas 0a3za aJis OLEHKH
MAaTEHTOCIOCOOHOCTH 3asBJIECHHOI'O TPOMBILUIEHHOTO 00pa3na BkiIoyaeT Koaekc
U AJIMUHUCTPATUBHBIN pErjiaMeHT ucnojHeHus dDeaepanbHON CIyKO00H T10
WHTEJUIEKTYyallbHOM ~ COOCTBEHHOCTH, TMaTeHTaM W  TOBapHbIM  3HaKam
rocyAapCTBEHHON (YHKIUU 110 OPraHU3alMy [IPUEeMa 3asiBOK Ha MPOMBIILIEHHbBIN
oOpasel] 1 UX pacCMOTPEHHUS, FKCIIEPTU3bl U BbIIAUYU B YCTAHOBIIEHHOM MOPSIIKE
nateHToB Poccuiickoit deaepanu Ha MPOMBIIIIICHHBIH 00pasel], yTBep K ACHHbIN
npukazoM MuHoOpHayku Poccuiickoii ®@enepannu ot 29.10.2008Ne 325 u
3apEeTrUCTPUPOBAHHBIN B MuHuUcTepcTBE tOocTULMU Poccuiickonn dDenepaunun
27.11.2008peructpanuonnsiii Nel2748 franee — Pernament I10).

B coorBerctBun ¢ myHktom 1 cratem 1352 Kopekca, B KauyecTBe



IPOMBIIIJICHHOTO ~ 00pa3lia  OXpaHseTcs  XyJI0’KeCTBEHHO-KOHCTPYKTOPCKOE
penieHne U3JICIUS NPOMBINIJICHHOTO WO  KyCTapHO-PEMECICHHOTO
IIPOM3BO/JICTBA, OMPEACISIONIEE €r0 BHEIIHUN BU]I.

B coorBerctBum ¢ mnynktom 9.8.1. Permamenta 110 wu3oOpaxkeHue
BHEITHETO BHJA W3JENHs SBISETCS OCHOBHBIM JOKYMEHTOM, COJEp KalluM
WHPOPMALIMIO O 3asBICHHOM TPOMBIIIJICHHOM O00pa3lle, HCHOIb3YEMYIO st
ompejieNieHuss 00beMa MpaBOBOM  OXpaHbl  MPOMBIIUICHHOTO  oOpa3sla,
NPEIOCTABIIEMOT0 Ha OCHOBAaHHMH MAaTEHTa - WH(OpPMAIMIO O COBOKYITHOCTH
PU3HAKOB TIPOMBIIIJICHHOTO0 00pasiia, BKIOYEHHBIX B IMEPEYCHD CYIIECTBEHHBIX
IPU3HAKOB TPOMBIIIJIEHHOTO 00pasia.

B cootBerctBumn ¢ nynktoM 9.8.2 (3)PeriiamMenTta n300paykeHUs W3ICTHI
JOJOKHBI OBITh YETKHMH, SICHBIMH, HE YCJIOBHBIMH, TIPEICTABICHHBIMH Ha
HeliTpanbHOM (oHE, 0e3 TOCTOPOHHUX TMPEAMETOB, H TO3BOJATH 0Oe€3
JIOTIOJIHUTEIILHBIX ~ Pa3bsCHCHUH WICHTU()UIMPOBATh 3JIEMEHTHI (IIPU3HAKH)
BHEITHETO BU/IA U3/IeTHUs KaK Ha OCBEIICHHBIX, TAK U HA TEHEBBIX €T0 CTOPOHAX.

JlommyckaeTcsi MpUMEHEHWE MYHKTUPHOW JHMHHHM IS OTOOpaKeHUs Ha
N300pakKeHUU U3JICIUS TeX ero 4acteid (3JEMEHTOB) BHEUIHETO BHUIa, KOTOPHIC HE
ONPENCISIOT €ro OCHOBHBIE JCTETHYECKHEe W  (WIH) SPrOHOMHUYECKHE
0COOCHHOCTH (HECYIECTBEHHbBIE MPU3HAKH MPOMBIIUICHHOTO 00pasiia), 1100 Ha
NIPABOBYIO OXpaHy KOTOPBIX 3asiBUTEINb HE MPETEHAYET.

B coorBerctBuu ¢ myHktom 1 crateu 1354 Kopekca mareHT Ha
NPOMBIIIJICHHBIA 00pa3er] yIOCTOBEpSIeT MPUOPUTET H300peTeHUs, MOJIC3HON
MOJIeTTH WJIM TIPOMBIIIIJICHHOTO 00pas3iia, aBTOPCTBO U MCKIIIOUUTEIHHOE MPABO Ha
n300peTeHue, MOoJIe3HYI0 MOJIENb WM MPOMBIIIUICHHBIN 00pasell.

B coorBerctBum ¢ mnynktom 1 crarem 1381 Kopekca mnpuopuret
POMBIIIJIEHHOTO 00paslia yCTaHABIMBAETCS IO JaTe Mmojadu B QeaepanbHbIN
OpraH WCIIOJIHUTEIBHOW BJIACTH TO WHTEIUICKTYaJIbHOW BJIACTH 3asiBKH Ha

IPOMBILIIIEHHBIN 00Opasel.



B coorBerctBum ¢ mnynktom 1 crarebm 1382 Kopekca mnpuoputet
IPOMBIIIIJIEHHOTO 00pasiia MOXKeT OBITh YCTAaHOBIIEH 1O JaTe IMOJayd TEepBOMH
3assBKM Ha TMPOMBINUICHHBIH o0Opa3ell B rocyaapcTBe - ydacTHuke Ilaprokckoii
KOHBCHIIMM TI0 OXpaHE MPOMBIIUICHHOW COOCTBEHHOCTH (KOHBEHI[MOHHBIM
NPUOPUTET) TMPH YCIOBUU TOJA4Yd B (QenepaibHbli OpraH HMCIOJHUTEILHOM
BJACTH TIO0 WHTEJUICKTYaJIbHOW COOCTBEHHOCTH 3asiBKM Ha TPOMBINUICHHBIN
oOpasell B TEYCHHE IBEHAIIATH MECSIEB C YKa3aHHOW MJaThl, a 3asBKA Ha
IPOMBIIIITICHHBIA 00pa3ell - B TCUSHUE IIECTH MECSIIEB C YKa3aHHOW JaThl.

B coorBerctBum ¢ mnyHkroMm 3 crtatbu 1382 Kopekca 3asBuUTENb,
KENAIMUKA  BOCIOJIB30BAaThCS IMPABOM  KOHBEHIIMOHHOTO TPHOPUTETa B
OTHOIIICHHUH 3asBKH Ha MPOMBIIUICHHBIH 00pasell, JOHKeH cOOOIUTh 00 3TOM B
denepanbHBIA  OpraH  WCIOJHUTEIBRHOW  BIACTH TI0  WHTEIUIEKTyalbHOM
COOCTBEHHOCTH M IMPEACTABUTH B ATOT (he/lepalibHbIi OpTaH 3aBEPEHHYIO KOO
NIEPBOI 3asBKH B TEUEHHUE MIECTHAIIATH MECSAIIEB CO JIHS €€ MOJa4u B TaTCHTHOE
BEJIOMCTBO TOCyJapcTBa - ydacTHUKa Illapmkckod KOHBEHIIMM 10 OXpaHe
POMBIIIIJIEHHOW COOCTBEHHOCTH.

B cootBerctBuu ¢ nynktom 22.3.2Pernamenta 10 mpu ucnpammBaHuu
3asiBUTENIEM TMPUOPHUTETA MPOMBIIUICHHOTO o0Opas3iia mo jaare, 0oyiee paHHEH, YeM
JaTa MmojavM 3asABKH B PocmareHT, mMpoBOAUTCS MPOBEpKa COOIOACHUS YCIOBUS
PaCKpPBITUS 3asBIEHHOTO MPOMBIIUICHHOTO 00pa3iia B MaTepuaax, sIBISIONIIXCS
OCHOBaHHEM [T UCIIPAIIMBAEMOT0 TPUOPHUTETA.

B cootBerctBun ¢ mnynkrom 22.3.3. Permamenta M3 npu mpomepke
COOJIOZICHUS YCIIOBHSI, CBSI3aHHOTO C PACKPBITHEM 3asBJICHHOTO MPOMBIIIUICHHOTO
oOpaslla B paHee TMOJAaHHBIX MaTepuanax, YCTAHABIUBACTCS, HMEIOTCS JIU
U300paXE€HUSI BHEIIHETO BHJA W3JENHsI, MOCIYKUBIINE OCHOBAaHUEM s
UCTIPAIIMBAaHUs TPUOPHUTETA MO paccMaTpUBaeMOW 3asBKE, B paHee MOJaHHBIX
MaTepuanax.

[Ipu npoBepKe BBHIMOJHEHUS YKa3aHHBIX YCIOBUM B cllyyae UCHpALIMBAHUS



KOHBCHIIMOHHOTO TIPUOPUTETA OT 3asABUTENIA MOXET OBbITh MOTPEOOBAHO
NpeJCTaBJICHUE MEpPeBOoJa IEPBOW 3asBKH, IOJAHHOW MM B TOCYIapCTBE -
y4yacTHUKE [laprxKCKkol KOHBEHIIHH.

B ToM ciyuae, korma mocie YCTaHOBJCHHS MPHOPHUTETA 3asBHTEICM
pe/ICTaBIIcH M3MEHCHHBIH HepeyYCHb CYIIECTBEHHBIX NPU3HAKOB
IPOMBIIIIEHHOTO ~ 00pasiia, MPOBOAMTCSA IOBTOpPHAas TMPOBEpKA HAIUYHS
OCHOBAHHM IS yCTAHOBJICHHS HCITPAIIUBAEMOT0 IPUOPUTETA.

3asBlicH MMPOMBIIIIEHHBIN oOpasel «MexaHHuecKas UIPYIIKa» B 00ObeMe
NPUBEJICHHOTO BBIIIC MEPEYHS CYIIECTBEHHBIX MPU3HAKOB, OTOOPaKCHHBIX HA
N300paKCHUAX H3JCIHIA, MPEICTABICHHBIX B MaTepHajaX 3asBKH Ha JaTy e
nojgauu B PocrateHt.

[lpy 5TOM 3asBHTE]IEM WCHPAIIMBAJICSI MPHOPUTET IO Jare TMoJauu
(20.09.2012)onBenimonnon 3aseku US 29/432,774 rocynapcTBe-y4acTHHUKE
[TapuxCKOi KOHBEHIIMH IO MHTEJICKTYAIbHON COOCTBEHHOCTH.

AHaiM3 JTOBOJIOB, MPUBEACHHBIX B pelleHud PocmareHTa W JIOBOJIOB,
BO3PAXKEHUSI, C YUETOM MAaTEPUAaJIOB 3asiBKM U C YYETOM KOMHUU KOHBEHIIMOHHOM
3asIBKH, MTOKa3aJl CIICIYIOIIee.

B kauecTBe MPOMBIIIJICHHOTO 00pa3iia 3asBJICHO M3/IEJIUe BHEIIHETO BUA
MeXaHu4ecKas urpymika (T.e. mejaoe u3zeiue).

BMmecte ¢ Tem, Kak cieayer U3 MaTepUaIOB KOHBEHIIMOHHOM 3asBKU, HA
N300paKEHUAX TPEJCTABICHBI JCBATh CAMOCTOSATEIBHBIX YacTel MEXaHUYECKOM
urpymiku. [To cyTH, B KOHBEHIIMOHHOM 3asBKE U B 3asBKe, MOJJaHHON B PocraTeHT
NPE/ICTABICHBI Pa3HBIC OOBEKTHI.

Crnenyer mTpU3HATH TPABOMEPHOCTh BBIBOJA, CJACIAHHOTO B PEIICHUU
PocmarenTa 0 TOM, YTO 3asABJCHHBIM MPOMBIIUICHHBIA 00pa3ell HE PaCKPHIT
(OTCYTCTBYIOT €ro n300pakeHus1) B MaTepraiax KOHBCHIIMOHHOMN 3asBKH.

B oTHOIIEHUM 0BOJA 3asBUTENSI O TOM, YTO B KOHBCHIIMOHHOM 3asiBKE Ha

I/I306pa)KCHI/II/I OJHOI'O M3 BAPHAHTOB YdCTHU HUI'PYIIKHU IIO0 IIYHKTUPHBIM JIMHUAM



MO>XHO COCTaBUTh MPEACTABJICHHE O IIEJIOM H3ACNIUHU, HEOOXOJIUMO OTMETUTh
cienyrolee. JJIeMEHTbl U3/EeNHs, TOKa3aHHbIe Ha U300paKeHUsIX MyHKTUPOM, HE
BXOJST B 00bEM MPUTA3AHUN M HE XapaKTEepPU3YIOT BHEUIHUW BHUJI BapUAHTOB
CaMOCTOSTENIBHBIX YacTe M3Aenus (MrPYIIKH), MPEACTABICHHBIX B MaTepHaiax
KOHBEHLIMOHHOM 3asIBKH.

N3noxkeHHble 00CTOATENHCTBA OOYCIABIMBAIOT BBIBOJ O TOM, YTO MpHU
UCIIpAlIMBAaHUM KOHBEHLIMOHHOI'O TMPUOPUTETa HE OBLIO COOIIOJEHO YCIOBHE,
CBSI3aHHOE C €r0 PacKphITHEM B paHee mojaaHHo# 3asBke (cMm. 22.3.3PeriamenTa
[10).

CnenoBaTesbHO, MNPUOPUTET 3asBJIECHHOTO MPOMBIIUIEHHOTO o0pasia
IIPAaBOMEPHO YCTAHOBIICH MO JIaTe M0J1auu 3asBKU B PocnaTeHT.

JlaHHBI BBIBOJ HAxXOAWUTCS B COOTBETCTBUM C Hopmamu llapmkckoi
KOHBCHIIMM [0 OXPaHE MPOMBIILICHHON COOCTBEHHOCTH (CM. TOIIYHKT (H)
nynkta 1 ctateu 4A). Tak B kommeHTapusx I'. boaeHxay3eHa K y3aHaHHOM
CTaTh€ OTMEUEHO: <IIOCNENyIolas 3asBKa JOJDKHA OBITh CBSI3aHA C TEM Ke
00BEKTOM, YTO M MepBasi 3asBKa, Ha KOTOPOW OCHOBAaHO IpPaBO MPHUOPHUTETA....
Ecnu peub uaeT o npoMbIUIEHHBIX 00pa3iiax —OJJHUX U TeX K€ 00pa3oB».

Takum 00pa3oMm, B BO3PAKEHUHM HE MPUBEIAEHBI JTOBOABI, MO3BOJISIOLINE
NpU3HATh HENPABOMEPHOCTh pemeHus PocnareHTa o BblJaye IaTeHTa Ha

IPOMBILIIIEHHBIN 00Opa3el.

YuuteiBas BBIIICU3JIOXKCHHOC, KOJUICTUS IIpHUIJIa K BBIBOAY O HAJIWYHUHU

OCHOBAaHMU I ITIPUHATHA Pocnarentom CJICAYIOLICTO PCIICHUA.

0TKa3aTh B yJOBJI€TBOPEHUH BO3paxkeHusi, mocrynusiuero 21.11.2014,

pemenue Pocnatenta ot 21.05.2014 ocTaBUTH B CHJIE.



