IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

SAK/IIOYEHUE
KOJLIETMH NAJIATHI 10 MATeHTHBIM CIIOPaM
10 pe3yJabTaTaM PacCMOTPEHHs [ BO3paskeHHd X 3asBJICHHSA

Komierus manatel o maTEHTHBIM CHIOpaM B TIOPSIJIKE, YCTAHOBIEHHOM ITyHKTOM 3
cratb 1248 I'paxxaanckoro kojekca Poccuiickoit ®epepanun (manee — Komekc) u
IIpaBunamu nomaun BO3paXKEHUUM W 3asABICHHMM M HMX paccMorpeHus B Ilamare mo
NAaTeHTHBIM CIIOpaM, yTBepXkIAeHHbIMU npukazom Pocmatenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbIM B MunuctepctBe toctuiiuu Poccuiickoit deneparuun 08.05.2003
Ne 4520 franee — [Ipaswna I1I1C), paccmorpena 3assienne ot 13.05.2011nomqanHoe OO0
«Purna», Poccust (manmee — nuio, mojaBIiiee 3asBICHUE), O JOCPOYHOM MpPEKpaIlCHUH
MPaBOBOM OXpaHbl TOBApHOro 3HakKa Mo cBuaeTenbcTBY Ne 281385 B cBs3u c ero
HEHUCIOJIb30BaHUEM, TIPU 3TOM YCTAHOBIICHO CIIEAYIOLIEe.

Peructpanus crmoecHoro toBapHoro 3Haka «/JOBPOE CEPIIIE» no 3asBke
Ne 2001733748/50c mpuopuretom ot 02.11.2001mpowmssenena B ['ocymapcTBeHHOM
peecTpe TOBApHBIX 3HAKOB M 3HaKOB oOciyxuBanusi Poccuiickoit deneparun 24.01.2005
3a No 2813858 ortnomennu ToBapoB u yciayr 16, 28, 30, 32, 44 42 xmaccoB MKTYVY,
yKa3aHHBIX B IepedHe cBuieTenbcTBa, HA uMa OO0 «Jlecsitoe koposeBcTBO», Poccus
(manee —npaBoobanatesn). Cpok aevicTeus — a0 02.11.2011.

B denepanbHBIi  OpraH HCTOTHUTENBHOW BIACTH TI0 HMHTEIUICKTYaJIbHOU
cooctBenHoct 13.05.201Inoctynuiio 3asBJIeHUE O JOCPOYHOM MPEKpaIleHUH TPaBOBOM
OXpaHbl TOBAPHOTO 3HaKa 1Mo cBuaeTeabcTBY Ne 281385B cBsi3M ¢ HEUCIOIB30BAaHUEM
3HAKa B CPOKH, IpenycMoTpeHHbie yHKTOM 1 cratbu 1486Koaekca. 3asBienre mogaHo B
OTHOIIIEHUH TOBapoB u yciuyr 16 u 42 knaccoB MKTY.

Ha 3acemanmm Kkoiermw majaThl TO TATEHTHBIM CIOPaM, COCTOSIBIIIEMCS
04.08.2011 nuiiom, MOAABIIUM 3asiBIIEHHE, ObLTH MPOKOMMEHTHPOBAHBI MaTepuansl [1],
Kacarolyecs 3aMHTePEeCOBAaHHOCTH B nojadve 3asBiaeHus ot 13.05.2011.

[TpencraBneHaple MaTepuanbl [1] CBHUACTEIBCTBYIOT OO OCYIIECTBICHHH JIUIIOM,

IMogaBIINM 3asBJICHUC, XO035MCTBEHHOU JCATCIBHOCTH B obnacTu peai3alu pa3IMdHbIX



TOBApPOB JIJIS 3JI0POBbS C HCITOJIb30BaHUEeM cxoaHOoro ooo3HaueHus («AIITEKA JTOBPOE
CEPILUE»). MarepuanoB, KacarmIIuXcs MTPOU3BOJICTBA KAKUX-THOO TOBAPOB HIIH
OKa3aHWsl JPYrUX BHUIOB YCIYr IMOJ CXOJIHBIM O00O3Ha4eHHEM, JMIIOM, T[OJIaBIIUM
3asiBJICHUE, MMPEJCTABICHO HE OBLIO.

Takum oOpa3oM, KoOJUIETMSl MajaThl [0 TMATEHTHBIM CIOpaM YCMAaTpPUBAET
3aMHTEPECOBAHHOCTh JIMIIA, MOJABIIEIO 3asBJICHHE, TOJHKO B OTHOIIEHUH YCIyru 42
xiacca MKTY: «peanusanus ToBapoB».

[IpaBooOnanareneM, O3HAKOMIICHHBIM B YCTAHOBIIEHHOM IMOPSAKE C MOTHBaMU
3asiBIeHUS, Ha 3acemaHuu kKosuteruu, cocrosiBmeMcs 04.08.2011,6p1mm mpencTaBiIeHBI
OT3BIB, JIOBOJBI KOTOPOTO CBOMATCS K TOMY, YTO TMpaBooOjajaTellb MPOU3BOAWT U
peanusyet urpy «{obpoe cepaie», coznaHHyro aBTOpcKuUM KosuiektuBoMm B 2002 romy.
[Ipu peanuzanuu yka3aHHOW UTPHI OHA YIAKOBBIBAETCS B Tapy, U B HEE BKIIAJIBIBAIOTCS
pasnuyHble TpauUecKue IedaTHbIE MaTepuaibl, KOTOPHIE MPOU3BOASATCS IO 3aKa3y
npaBooOnamarens. [lpemnoxenne k mpomaxe mnomemnieHo ¢ 2005 roma Ha caiite

www.10kor.ru

B moarBepkeHne W3I0KEHHBIX JOBOJOB MpaBoOOIagaTesieM ObUTH TIPEICTaBICHBI
CJIEyIOIIEe MaTePUaJIbL:

- KOS YYPEAUTEIEHOTO JJOroBopa [2];

- KOITUK MaTepUajioB aBTOPCKKX A0roBopos: oT 16.11.2002¢t 03.01.2003 [3];

- koruu MaTepuaioB gorosopa Ne 3ot 01.06.2010 [4];

- konuu MatepuainoB nporosopa Ne 1/07ot 31.12.2007 [5];

- pacrieqatka 000pOTHO-caIbI0BOM BegomMocTH 3a 2 kBaptan 2011rona [6];

- koruu MaTepuanoB gorosopa Ne 2 ot 09.01.2008 [7].

Ha ocHOBaHMM M3/I0)KEHHOTO MpaBooOiIafaTedab IPOCUT OCTAaBUTh MPABOBYIO
OXpaHy TOBAapHOTO 3HaKa 1Mo cBueTeasCcTBY Ne 2813858 cure.

W3yunB Marepualibl Jieia W 3acllylllaB y4acTHHUKOB paccmorpenus, [lamata mo
MATEeHTHBIM CIIOpaM YCTaHOBMJIA CIICAYIOIIEE.

IIpaBoBass ©6a3za mans paccmorpenus 3asBieHuss oT 13.05.2011 skirouaet
Bbiieyka3zanuble Konekc u [Ipasuna IIIC.

Ha ocnoBanuu nmynkra 1 craten 1486 Koaekca nmpaBoBasi oxpaHa TOBapHOTO 3HAKa

MOJKET OBITh IMpeKpamcHa JOCPOYHO B OTHOIICHHWH BCEX TOBAPOB HUJIM YaCTHU TOBAPOB, AJIA



WHIUBUIyAIU3AIIMd  KOTOPBIX  TOBAapHBIM  3HAK  3apETUCTPUPOBAH,  BCIIEICTBHE
HEHWCITOJIH30BAaHUS TOBAPHOTO 3HAKA HEMPEPHIBHO B TEUCHHE JIIOOBIX TPEX JIET TMOCIE ero
rOCyAapCTBEHHOM pETHUCTpaIuu. 3asBIIEHHE O JOCPOYHOM MPEKpaIlleHUHd TIPaBOBOU
OXpaHbl TOBAPHOTO 3HAKa BCJEICTBHE €r0 HEWCIOJIb30BAHUS MOXET OBITh IOJAHO
3aMHTEPECOBAHHBIM JIMIIOM B TajaTy MO MAaTEHTHBIM CIOpaM 10 MCTEYEHUHW YKa3aHHBIX
TpeX JIET MPU YCIOBHH, YTO BIUIOTH JIO IOJAYM TAKOTO 3asBICHHUS TOBApPHBIM 3HAK HE
HCIIOJIL30BAICH.

B cootBerctBun ¢ myHktamu 2 u 3 crathu 1486 Kojekca HCHoJIb30BaHHEM
TOBApHOTO 3HAKa TMPHU3HAECTCS €ro WCIOJIb30BaHUE MPaBOOOIaaTeNieM WU JIUIOM,
KOTOPOMY TaKO€ MpaBO MPEJOCTABICHO HAa OCHOBAHWM JIUIICH3MOHHOTO JOTOBOpA B
cootBeTcTBUM cO crathedd 1489 Konekca, nubo Apyrum JUIIOM, OCYIIECTBIISIONIUM
MCIIOJIh30BAaHNE TOBAPHOTO 3HAKA IOJ] KOHTPOJEM MpaBooOagaTesi, MPu YCIOBUH, YTO
MCII0JIb30BAaHUE TOBAPHOTO 3HAKa OCYIIECTBISETCS B COOTBETCTBHH C ITYHKTOM 2 CTaThbU
1484Konekca, 3a HICKIIOYECHUEM CIy4aeB, KOTAa COOTBETCTBYIONINE JCHCTBUS HE CBSI3aHbI
HETMOCPEICTBEHHO C BBEJICHUEM TOBapa B TPAXTAHCKUN 000POT, a TaKKE MCIOJIb30BAHHE
TOBApHOTO 3HaKa C HM3MEHEHHEM €r0o OTICIBbHBIX 3JIEMEHTOB, HE BJIUSIOIMIUM Ha €ro
Pa3TUYUTENBHYIO CIOCOOHOCTh M HE OrPAHUYMBAIONIAM OXpaHy, MPEIOCTABICHHYIO
TOBApHOMY 3HaKy. bpems 1oka3bIBaHHS MCIOJB30BaHHS TOBAPHOTO 3HAKa JICKUT Ha

mpaBooOJiaiaTere.

B cootBerctBum ¢ mynktom 2 ctarbu 1484 Konekca MCKIIOUMTETHHOE MPABO Ha
TOBApPHBII 3HAK MOKET OBITh OCYIIECTBICHO JIJIsl MHANBUAYAIH3AI[MH TOBApOB, pabOT Win
yCIyr, B OTHOLIEHMH KOTOPBIX TOBApPHBIM 3HAK 3aperMCTPUPOBAH, B YACTHOCTH IIyTEM

pa3sMCIICHXs TOBAPHOI'O 3HAKAa.

1) Ha ToBapax, B TOM UYHCJE€ Ha OSTUKETKAaX, YIMaKOBKaX TOBapOB, KOTOPLIC
MPOU3BOIATCS, MIPEJIAraloTCa K MPpOJa)ke, MpOoJIatoTCsl, JEMOHCTPUPYIOTCS HA BBICTABKAX
U sSpMapKax WM WHBIM 00pa30M BBOJATCS B TPAXKIAHCKHN OOOPOT HAa TEPPUTOPHH
Poccuiickoit deaeparuu, 1100 XpaHATCS WX TEPEBO3SITCS C ATOM 1EJIbIO, TNOO BBO3STCS

Ha Tepputoputro Poccuiickon denepanuu;

2) Ipu BBITIOITHEHUU padOT, OKa3aHUU YCIIYT,



3) Ha TIOKyMEHTALIMH, CBI3aHHOM ¢ BBEJICHHEM TOBAPOB B IPaKIaHCKUI 000POT;

4) B Ipe/JIOKEHUSIX O MPOJIaKEe TOBAPOB, O BHIMIOJIHEHUH padoT, 00 OKa3aHUM YCIYT,

a TAK)XKC B 06’[>$IBJI6HI/I$IX, Ha BBIBCCKAX U B PCKJIaMC,

5) B cetn "HHTEpHET", B TOM 4YHCJIE B JOMECHHOM MMEHHU W TPHU APYTUX CIOCOOAX
aJpecalyH.

C yuerom nmatel mogaun (13.05.2011pBassnenus kosuierreii [lanaTel 10 MaTeHTHBIM
cropaM C LENbI0 YCTaHOBJEHUsI (akTa MCIOJIb30BAHMSI 3HAKA PACCMATPUBAJICS TIEPUOT
Bpemenu ¢ 13.05.200810 12.05.201 BxrountenpHo (nanee — nepuo/| JOKa3bIBaHHs).

Komnnerus [anaTel o naTeHTHBIM CIIOpaM MCCIIEI0BasIa MPECTABICHHbIE IOKYMEHTHI U
CBEJICHUSI C LIEJIbIO ONPEIENICHNS], CBUIETENBCTBYIOT JIX OHH O TOM, YTO IPaBOOOJIa1aTeNb WU
JM1a, KOTOPBIM OH MPEIOCTABUII TAKOE MPABO B YCTAHOBJICHHOM TOPAKE, THO0 ApyTue JuIia,
OCYUIECTBJISIONIME UCIOJIb30BAHUE TOBAPHOIO 3HAKa MOJ| KOHTPOJIEM MpaBooOagaTes,
HCTIONH30BAJIM TOBApHBIH 3HAK 1O cBUAeTeNbCTBY No 2813858 otHomennn ycimyru 42 kiacca
MKTY: «peanuzanusi TOBApOB».

Toapubiii 3Hak «JIOBPOE CEPIIIE» sBnseTcs CIOBECHBIM U BBITIOJHEH
OpUTHHANBHBIM MIPUPTOM 3arjaBHbIMH OykBamu pycckoro andasuta. Kaxnas Oyksa
UMeEEeT KOHTYPHI pa3nuyHbIX 1BETOB. [IpaBoBasi oxpaHa TOBapHOMY 3HaKy MpeaOCTaBIeHA
B JKEJITOM, KPaCHOM, YEPHOM M O€JIOM I[BETOBOM COYETAHWHU, B TOM YHUCJI€ B OTHOIICHUU
yeayru 42knacca MKTY ' «peanm3zaryst TOBapoB».

[Ipoanan3upoBaB npezcTaBiIeHHbIE MpaBoobIagareneM paktudeckue naHHble, [lanata
10 TMATEHTHBIM CTIOpaM yCTaHOBMUIIA CIIEYIOIIEE.

Marepuansl  [2-7] KkacalTcs ~ NPOU3BOJACTBA  TOBapa, MapKUPOBAHHOIO
o6o3nauenueM «JIOBPOE CEP/IIIE», — @irpa HactonpHas». J[aHHBINA TOBap OTHOCHUTCS K
toBapam 28 kimacca MKTY.

B ot3biBe mpaBooOnamarens ykazaHo, 4YTO MIpaBOOOIafaTeseM OCYIIECTBISETCS
«..peajau3als WrpOBOM MeYaTHOM MPOAYKIMH B KOpoOkax...» depes ¢upmy OOO
«Tpugessitoe napcrBo» (cMm. Marepuansl [4, 6]). Cieqyer OTMETHTh, YTO YKa3aHHbBIE
MaTepuaabl CBUAETEIBCTBYIOT O peaju3aluy IpaBooOsajgaTeieM COOCTBEHHOMH

IMPOAYKIIMH, a4 HC 00 oKka3zaHun YCIIYT 110 p€ain3allvu JJIA TPCTbUX JIUII.



JlokymenToB B otHomeHuu yciyru 42 kinacca MKTVY: «peanuszanust TOBapoB»,
mpaBooOIaaTesieM MpeacTaBiIeHo He Obuto. Ha 3acemaHmm KOJUIETHH, COCTOSBIIEMCS
04.08.2011 npaBoobnagaTeneM YCTHO ObUIO MOJATBEPKIESHO OTCYTCTBHUE JOKYMEHTOB IO
OCYIIIECTBJIICHUIO peaTN3allid TOBAPOB WHBIX MPOW3BOIAUTEIICH W MApKUPOBKU TaKOU
yCJIYTH TOBapHBIM 3HAKOM I10 CBHIETENILCTBY Ne 281385.

B cuny uznoxennoro, Ilanara mo maTeHTHBIM criopaM HE UMEET OCHOBAHMM ISt
BbIBOJIa 00 WCIOJIb30BaHMM TOBApHOTO 3HakKa 1o cBuaeTenabcTBy No 281385 B
ycTaHoBJieHHbIe TyHKTOM 1 ctathu 1486 Koaekca cpoku aJis ykazaHHOW 4acTu yciyr 42

kinacca MKTY u, cnenoBarenbHO, HE HAXOAUT OCHOBAHUM JJIsl OTKA3a B yJAOBJIETBOPEHUU

sasBiieus ot 13.05.2011.

VYuuTeIBas BBIIEU3I0KEHHOE, KOJUIETHUS MalaThl 10 MATEHTHBIM CIIOpaM MpUIIIa K
BBIBOJLY
yaoBJaeTBopuTH 3asiBjieHue oT 13.05.2011 u 1ocpoyHo NpeKpaTUTH NPABOBYI0 OXPaHY
TOBApPHOI0 3HaKa Mo cBuaeTedbcTBY Ne 281385 B oTHomeHum ycayru 42 kiaacca

MKTY: «peaquszanusi TOBapoB».



