[Janata MO MATEHTHBIM cHOpaM B MOPSJKE, YCTAHOBIEHHOM YacCTbIO
yerBépron ['paxkmanckoro komekca Poccuiickorn denepanuu, BBEIEHHOM B
nerictue ¢ 01.01.2008 denepanbHbiM 3akoHOM OT 18.12.2006 Ne 231-@3, u B
coorBeTcTBUM C [lpaBuimamMu mnoxadyd BO3pPaXKEHUW W 3aABICHUM U HX
paccmotpeHnus B Ilanate mo mateHTHbIM criopaM PocrateHTa, yTBEpKICHHBIMU
npukazom ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MMHUCTEPCTBE
toctuinn  Poccuiickoin @enepanmu 08.05.2003 3a Ne 4520, paccmotpena
Bo3paxkenue orT  15.07.2009, mnomaHHOE KOMIIAaHUEH WASABROD
AKTIEBOLAG, lIsenus (manee — 3asBuUTENb), Ha peinieHre denepaibHOM
CIIy>KOBbI IO MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, MATEHTaM M TOBApHBIM 3HaKaM
ot 08.04.2009 (nmanee — pemenue PocrareHTta) o0 OTka3e B MPEeAOCTABICHUU
IIpaBOBOM OXpaHbl Ha Teppuropun Poccuiickoin denepauuu MeXIyHAPOIHOU
peructpanuu Ne825932 3Haka, Ipy 3TOM YCTAaHOBJIEHO CIIEIYIOIIIECE.

MexnyHaponnas peructpanua Ne825932 3Haka ¢ KOHBEHIIMOHHBIM
npuoputeroMm oT 06.02.2004r. mpousBeaeHa HA UMS 3aABUTENS B OTHOIIECHUM
toBapoB 29 u 30 knaccoB MKTY, yka3aHHBIX B IEPEYHE.

B kauecTBe TOBAapHOIO 3HAKa 3asBICHO CJIOBECHOE O0O3HAUEHHE
«KNACKIS», BBINOIHEHHOE CTAHAAPTHBIM MPUPTOM OyKBAMHU IATHHCKOTO
andaura.

I[Io pesymbraram mnpoeneHHo B PI'Y  «DenepalibHbld  HUHCTUTYT
MIPOMBIIIIEHHON COOCTBEHHOCTH» 3KCIEPTU3bl POCIIaTEeHTOM MPUHATO pellieHue
ot 08.04.2009 06 oTkaze B MpeaOCTaBICHUH MPABOBOM OXpaHbl HA TEPPUTOPUHU
P® 3naky no MexayHaponHou peructpauuu Ne825932 mo MoTuBam ero
HECOOTBETCTBUSI TpeboBaHusIM TnyHKTa 6(2) crtatbu 1483 ['paxkmanckoro
konekca Poccuiickoit @eneparuu (nanee — Komexc).

VKka3aHHBIM BbIBOJ OOOCHOBBIBAETCS TEM, YTO 3HAK, SBIISIOIIMIACS
MPEIMETOM MEXAYHApOJHOW peructpanuu Ne825932) cXoaeH 10 CTENEHHU

CMEILIECHHUSI CO 3HAaKaMH [0 MEXIYyHapoaHbIM peructpauusam Ne619421
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(KNACKI) u Ne649579 (knacki), panee 3aperucTpupoBaHHBIMH Ha UMSI UHOTO
JIMIIa B OTHOIIEHUHW OJHOPOJHBIX TOBapoB 29 u 30 knaccoB MKTY.

3asBUTENb  BBIpA3WJI  Hecorjacue ¢ pemeHueM Pocmarentra B
noctynusieM B [lanaty no nareHTHbIM ciopam Bo3paxeHuu ot 15.07.2000r.

B mnocrynuBmem B IlamaTy mo maTteHTHBIM croOpaM BO3pPaXXEHUU OT
15.07.2009 3asBUTENb BbIpa3ui CBOE HEcOIIache C penieHueM ¢eaepaibHOro
opraHa HCHOJHUTEIbHOM BIACTH IO HHTEJUIEKTYyaJlbHOM COOCTBEHHOCTH OT
08.04.2009 no cienyomuM NpUINHAM:

- MEeXIy 3asgBUTEJIEM W  BIAJENbLIEM  MPOTUBONOCTABICHHBIX
MEXIYHApPOJIHbIX 3HAKOB OBbUIO JOCTUTHYTO COIJIACHE O TMPEJOCTABICHUU
komnanue Societe des Produits Nestle S.A. pa3zpenieHus Ha npegocTaBiIeHUE
MIPaBOBOM OXpaHbl Ha TeppuTopur PO 3HAKY MO MEKAYHAPOJIHON PErUCTpaALUU
Ne825932 B orHomieHnn ToBapoB 29 u 30 knaccoB MKTY.

Ha ocHOBaHMM W3JI0KEHHOTO 3asBUTENb BbIpa3wyl Mpoch0y 00 OTMEHe
pemenusa Pocnatenta ot 08.04.2009r., n npenocTaBieHUU IPAaBOBOW OXpaHbl Ha
tepputopun P 3Haky nmo MmexayHapoaHol peructpanuu Ne825932 ¢ ydetom
BHOBb OTKPBIBIINXCA OOCTOATENHCTB.

K Bo3paxeHuio mpuiokeHO MUCbMO-corjlacue KommnaHuu Societe des
Produits Nestle S.A. [1].

WN3yuuB wmatepuanbl nena, [lamata mo mMaTEHTHBIM CIOpaM HAaXOAUT
JOBOJIbI, U3JI0KEHHBIE B BO3PAKEHUHU, YOS TUTEIbHBIMHU.

C yderoM JaTbl TEPPUTOPUATBHOTO  PACIIUPEHUST 3HAaKa IO
MEXIyHapoaHou peructparuu  Ne825932 mpaBoBasi 06aza [JIs  OIICHKH
OXPaHOCIIOCOOHOCTH 3asiBIEHHOr0 0003HAYEHHsS B KaueCTBE TOBAPHOI'O 3HAKA
BKIIto4aeT B ce0s 3akoH Poccuiickoit denepannu «O TOBapHBIX 3HAKAX, 3HAKAX
00CIy>KMBaHMS 1 HAUMEHOBAHUSX MECT MPOUCXOKACHUS ToBapoB» oT 23.09.92,
No 3520-1 ¢ usmenenusmu u gonojHeHusiMu ot 27.12.2002 (nanee — 3akoH) u
[IpaBuna cocTaBieHHs, MOJAYM M PACCMOTPEHHUS 3aiBKU Ha PETHCTPALUIO

TOBAPHOT'O 3HaKa u 3HaKa O6CJ'Iy}KI/IBaHI/I$[, 3apCTUCTPHUPOBAHHBIC B
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MuHucrepcTBe FOCTHUIIUHA Poccuiickoit denepanuu 25.03.2003,
peructparmonubeiii No 4322 BBenennwsie B neiictBue 10.05.2003 (manee —
[IpaBuna).

B coorBerctBuM ¢ mnyHkToM 1 cTathbum 7 3akoHa HE MOTYT OBIThH
3aperucTpUpoBaHbl B KauyecTBe  TOBAapHBIX  3HAKOB  00O3HAYeHWS,
TOXKJIECTBEHHBIE WJIM CXOJIHbIE JI0 CTENEHH WX CMEIICHHs, B YacCTHOCTH, C
TOBapHBIMU 3HAKAMU APYTHUX JIUI, 3asIBICHHBIMA HA PETUCTPALINIO (€CIIHU 3aIBKU
Ha HUX HE OTO3BaHbl) WM oxpaHsiembiMu B Poccuiickoit denepanuu, B TOM
YuClie B COOTBETCTBUU C MEXKIYHAPOAHBIM 0TOBOpoM Poccuiickoit denepanuu,
B OTHOLIEHUHU OJHOPOJHBIX TOBAPOB U UMEIOIIMMU O0JIe€ paHHUI IPUOPUTET.

B cootBerctBuM ¢ nmyHkToM 14.4.2.2 [lpaBun ciaoBecHble 0003HAYEHUS
CPaBHHUBAIOTCS CO CJIOBECHBIMM OOO3HAYEHUSIMH M C KOMOWHUPOBAHHBIMH
0003HAaYEHUSIMU, B KOMITIO3UIIMM KOTOPBIX BXOJSAT CJIOBECHBIE 3JIEMEHTHI.

[Ipu  ompeneneHMHn  CXOACTBA  KOMOMHUPOBAHHBIX  00O3HAUYEHUN
UCIIOIBb3YIOTCS TPU3HAKH, IPUBEACHHBIE B MyHKTax 14.4.2.2, 14.4.2.3 [IpaBuu, a
TaK)Ke HCCIEAYeTCS 3HAYMMOCTh TMOJIOKEHHS, 3aHHUMAaeMOro TOXIECTBEHHBIM
WM CXOJIHBIM RJIEMEHTOM B 3asiBIEHHOM 0003HAaYEHUHU.

CXOIICTBO ~ CIIOBECHBIX  O0O3HAUEHUH  MOXKET OBITb  3BYKOBBIM
(ponetnueckum), rpapuueckuM (BU3yajabHbIM) U CMBICJIOBBIM (CEMAaHTUYECKHUM )
U ONpelieNisieTcs Ha OCHOBAaHUU MPU3HAKOB, MEPEUYUCIICHHBIX B TOJMYHKTaX (a)—
(B) mynkra 14.4.2.2 [IpaBu.

3BykoBoe ((poHETHUECKOE) CXOJCTBO ONpENENseTCs Ha OCHOBaHUU
CIENYIONIMX TMPU3HAKOB: HaIM4Me OJM3KMX U COBMHAJAIONIMX 3BYKOB B
CpaBHUBAEMbIX 0003HAYEHUSAX; OIM30CTh 3BYKOB, COCTABIISIIOIINX 0003HAYEHUS;
pacrnojio)keHre OJIM3KUX 3BYKOB M 3BYKOCOYETaHUN MO OTHOIIEHUIO JIPYr K
Ipyry; HaJIM4HME COBHAJAOIIUX CJIOTOB M UX PACHOJIOKEHUE; YHUCIO CIIOrOB B
0003HAaYEHUSAX; MECTO COBIAJIAIOIINX 3BYKOCOUYETAaHUN B COCTaBe 0O003HAUCHUI;
OJIM30CTh COCTaBa TIJIACHBIX, COTJIACHBIX; XapakKTep COBMNAJAIONIUX YacTen

0003Ha4YEHNH; BXOXKAECHHUE OJTHOTO 0003HAUYEHHUS B JPYTo€; yAapeHue.

Ne 825932/50



['padrueckoe cxoICTBO oOMNpenensieTcss Ha OCHOBAaHUU CIEAYIOIIUX
MPU3HAKOB: 00Ilee 3puUTeNbHOE BIleYaTJICHHE; BUA WIpudTa; Trpaduueckoe
HaIlMCaHuEe C YYeTOM Xapakrepa OykB; anidaBuT, OyKBaMU KOTOPOrO0 HAIMCAHO
CJIOBO; ILIBET WJIM LIBETOBOE COYETAHHE; PACIOJIOKEHHE OYKB MO OTHOIICHHIO
APYT K IpyTy.

CMmbIcI0BOE (CEMaHTUYECKOE) CXOACTBO OIpeAeNsieTcss Ha OCHOBAHHUU
CIEYIONIMX MPHU3HAKOB: MMOJ00ME 3aJ0KEHHBIX B O0003HAYECHUSIX MOHSITHH,
ujed, B YaCTHOCTH, COBMAJICHHE 3HAUYCHU 00O3HAUEHHH B pPAa3HBIX S3bIKAX;
COBMAJICHHE OJHOTO M3 OJJIEMEHTOB O0003HAYEHUH, Ha KOTOPBIM Majaer
JIOTUYECKOE yJapeHHue M KOTOPBIi HMMEET CaMOCTOSITEIbHOE 3HAYeHMHE,;
MPOTUBOIOJIOKHOCTD 3aJ0KEHHBIX B 0003HAYEHUSX MMOHATUHN, UACH.

[Ipu3Haku, nepeyrcieHHble B MOAMYHKTax (a) — (B) YKa3aHHOTO MyHKTA,
MOTYT YYHUTBIBAThCS KaK KaXKIbli B OTAEIBHOCTH, TaK U B PA3IMYHBIX
couetanusx (myHkt 14.4.2.2 (r) [IpaBun).

[Ipu ycTaHOBIEHHMU OJHOPOAHOCTH TOBApPOB COINIACHO NYHKTY 14.4.3
[IpaBun omnpezgenseTcss NPUHLMIHAIbHAS BO3MOXHOCTh BO3HUKHOBEHHS
NOTpeOuTENS MPE/ICTaBICHUs 00 UX MPUHAIEKHOCTA OAHOMY MTPOU3BOAUTEIIO.
Jlsist ycTaHOBJIEHUSI OAHOPOJHOCTH TOBApOB MPUHUMAIOTCS BO BHHUMAHHE POJ
(BUa) TOBApOB, UX Ha3HAUEHHE, BUJ MaTepHalia, U3 KOTOPOro OHU MU3rOTOBJIECHBI,
yCIIOBUs COBITA, KPYT MOTpeOUTENe 1 Apyrue Npu3HaKku.

3asBIICHHBIA 3HAaK [0 MEXKIyHaponHoW perucrpauun Ne825932
npejcTaBiser coboii cnosecHoe o6o3HaueHne «KNACKIS», BbINOTHEHHOE
OyKBaMU JIATUHCKOTO an(aBuTa CTaHAAPTHBIM HIPUPTOM.

Pemenue Pocnatenta ot 08.04.2009 00 oTkaze B MNpeaOCTaBICHUU
MIPaBOBOM OXpaHbl Ha TeppuTopur PO 3HAKY MO MEKAYHAPOJIHON PErUCTpaALUU
Ne825932 ocHOBaHO Ha HAJIMYMK CTapIIMX MPaB, BOSHUKIIUX Y WUHOTO JIUIA, B
OTHOLIEHWH OJHOpOoAHBIX TOBapoB 29 wu 30 wmaccoB MKTY mo
MEXTyHApPOIHBIM peructpanusam 3HakoB ciioBecHOro «KNACKI» (Ne619421) u

koMOuHupoBaHHoro «knacki» (Ne649579).
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OAHOPONHOCT,  TOBApOB/YCAYr  3adABICHHOr0  OOO3HAYEHHUS U
MIPOTUBOIIOCTABICHHBIX B 3aKJIIOYEHUU HKCIEPTU3Bl MEXIAYHAPOJHBIX 3HAKOB
3asIBUTEJIEM B BO3PAXKEHUH HE OCIIaPUBACTCH.

ConocTaBUTENbHBIA aHAIM3 HA CXOACTBO CIIOBECHBIX 3JIEMEHTOB
3asiBJICHHOI0 0003HAY€HUS W MPOTHUBOMOCTABICHHBIX MEXKIYHAPOIHBIX 3HAKOB
MOKa3bIBa€T, YTO JaHHble O0O3HAYEHUS CJEAyeT NPHU3HATH CXOJHBIMU TIO
dboneTueckoMy U rpaduueckomy (hakTopaMm CXOJICTBA.

@doHEeTUYECKOE CXOACTBO BBISIBICHO Ha OCHOBaHUU COBMAJICHUS
OOJBIIMHCTBA TPU3HAKOB 3BYKOBOI'O CXOJICTBA CJIOBECHBIX OO0O3HAYECHHIA,
periiaMeHTUpOBaHHBIM MyHKTOM 14.4.2.2 (a) [IpaBu.

CnoBecHble AJIIEMEHTHI 3asIBJIEHHOTO 0003HaueHus U
MIPOTUBOIIOCTABICHHOTO  MEXKIYHApOJAHOTO 3HaKa BBINIOJHEHbI  OyKBaMH
JaTUHCKOTO andaButa. Hekoropoe oTiMyue B CTWIIE HAMMCAHMS CIIOBECHBIX
AJIEMEHTOB HE OKAa3bIBA€T CYIIECTBEHHOTO BIMSHHS Ha BBIBOJ O Tpaduueckom
CXOJICTBE CPaBHUBAEMbIX 0003HAUEHU B IIEJIOM.

OtcyTcTBHE CBEJEHUH O CEMAaHTUYECKOM 3HAYEHMH CpPaBHUBAEMBIX
CJIOBECHBIX AJIEMEHTOB HE MO3BOJIAET MPOBECTH OLEHKY MO JAaHHOMY (aKTopy
CXOJ/ICTBA CJIOBECHBIX 0003HAUCHUIA.

Takum oO6pa3om, 3asBICHHBIA 3HAK MO MEXIYHAPOJHOW PETUCTPALNH
Ne825932 B OTHOIIEHNH OJTHOPOJIHBIX TOBAPOB CXOJEH J0 CTENEHNU CMEUIEHUS C
MPOTUBOIOCTABICHHBIMH MEXTyHAPOIHBIMHU 3HAKAMH.

[Ipu ananuze matepuanoB aena [lamaToil Mo MaTEHTHBIM cropaM ObLIU
INPUHATHL BO BHHUMAaHHME BHOBB OTKpBIBLHIMECS OOCTOSATEIBCTBA, KOTOpbIE HE
MOTJIM OBbITh YYTEHBI HKCIEPTU30M MPHU COCTABICHUU 3aKIIOUEHUS U SBISIOTCS
OCHOBAaHUEM JUJISl YJIOBIETBOPEHUS BO3PAKECHHUS.

K ykazaHHbIM OOCTOSITENILCTBAM OTHOCUTCA TNHCbMEHHOE pa3penieHue
BJIaJieiblia MEeXIyHapoaHbIX peructpanuii [1] Societe des Produits Nestle S.A.

Ha [PENOCTaBICHUE IIPaBOBOM OXpaHbl Ha Tteppurtopun PO 3Haky mno
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MEKIYHApPOJHOW PErucTpaluyd B OTHOLIEHHMM 3asBJICHHBIX TOBapoB 29 u 30
kiaccoB MKTY.

W3noxeHHblE BBINIE JIOCTOBEPHBIE CBEIEHUS YyuTeHbl IlanmaToil mo
MaTEHTHBIM CHOpPaM MPU PACCMOTPEHNUH HACTOSIIETO BO3PAKECHMUS.

Ilo ykazaHHBIM IPUYMHAM HET OCHOBAHWUU MJI OTKAa3a B MPEAOCTABICHUN
IIpaBOBOM oOXpaHbl Ha Ttepputopun Poccuiickorn @Pexnepanuuu 3HaKy 10
MEXIyHapoHOU perucTpanuu Ne825932 B COOTBETCTBUM C TPeOOBAHUSIMH,
pErIaMEHTUPOBAHHBIMHU ITYHKTOM | cTathu 7 3aKoHa.

B coOTBETCTBHM C BBINIEU3T0KEHHBIM, [lanara Mo MaTeHTHBIM CIIOpam

pemmia:

YAOBJETBOPUTH Bo3paxkenue ot 15.07.2009, oTrMeHUTH pelIeHHE
Pocnmatenta or 08.04.2009 u mnpegocraBuTh MNPABOBY) OXpaHy Ha
Tepputopun  Poccuiickon @egepanuud  3HAKY MO0 MEKIAYHAPOIHOM

perucrTpanum Ne825932.
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