IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETMH NAJIAThI M0 NATEHTHBIM CIIOPaM
[0 pPe3yabTaTaM pPaccMOTPeHus X BO3paskeHHus [ 3asiBJICHUS

Konnerust manaTel Mo MaTeHTHBIM CIIOpaM B MOPSAJKE, YCTAaHOBJICHHOM MYHKTOM 3 CTaTbU
1248 I'paxkmanckoro kozaekca Poccuiickoii ®eneparnuu (mamee — Komekce) u IIpaBunamu momayu
BO3pAKCHUI U 3asBIICHUN M WX paccMoTpeHus B [lanmaTe 1Mo maTeHTHBIM CIIOpaM, YTBEPKIACHHBIMU
npuka3zom Pocmatenta ot 22.04.2003Ne 56, 3apeructpupoBaHHBIM B MHUHHUCTEPCTBE FOCTHIIUU
Poccuiickoit @enepannn 08.05.2003Ne 4520 franee — [Ipasuia I1I1C), paccMoTpena Bo3pakeHHe
or 27.08.2012, nomanHoe ['ocymapCcTBEHHBIM YHUTApHBIM TpeAanpusTueM «Kuzmspckuii
KOHbsUHbIA 3aBog» Komwurera IlpaButenscrBa P/ mo BuHOrpagapcTBy W aJlKOTOJbHOM
NPOMBINUICHHOCTH «/larBuHO», T. Kum3msap (mamee — muio, mojaBiiee BO3PaKEHUE) MPOTUB
MIPEOCTABJICHUST TIPABOBOM OXpaHbl TOBApPHOMY 3HaKy Mo cBuaerenbcTBy Ne377007,mpu sTOM
YCTaHOBHWJIA CIIETYIOIIEE.

OcmnapuBaembiii ToBapHBI 3HaK 1o 3asBke Ne2007732532c mpuoputetom ot 22.10.2007
3aperucTpupoBaH B ['OCyZapCTBEHHOM peecTpe TOBAapHBIX 3HAKOB W 3HAKOB OOCITYKHUBaHUS
Poccuiickoit ®@eaepannmu 20.04.20093a Ne377007 Ha ums OOO «Kwuznsap Poc/larMHBecT», T.
Kuznsip B otHomennu ToBapoB 33 kinacca MKTY, yka3aHHBIX B IepedHe peruCTpaluy.

Pocrarenrom 20.02.20126w11 3apeructpupoBan poropop Ne P/I009511606 otuyxaeHuu
HCKJIFOYUTEIHPHOTO TpaBa Ha TOBapHBIM 3HAK Mo cBumetenbcTBy Ne377007 B OTHOIIEHHH BCEX
toBapoB 33 kiacca MKTV, B pesyibrate dero BiajenbiieM 3Haka crano OO0 "IIEHTPAJIBHBIN
KU3JIAPCKUNT HAYYHO-UCCJIEJOBATEJILCKUMI WHCTUTYT BUHOJEJILYECKOH,
[IMBOBAPEHHOM, BE3AJIKOI'OJIbHOM ITPOMBIIIJIEHHOCTH U HAIIUTKOB», Mocksa
(maee — mpaBo00OJIaIATEND).

Kak cnenyer n3 matepuasioB 3asiBKM, OCIIapUBAaE€Mblil TOBapHbIN 3HAK MPEACTABIAET COOOU
KOMOMHUPOBAHHOE O0O3HAYCHHE B BHUJIEC JTUKETKH, KOHTPITUKETKHM M KOJBEPETKU. DTHUKETKA
BKJIIOYaeT B ce0s MPSMOYroJbHUK C M30THYTOW JIMHUEH B BEpXHEM YacTu, MOJ KOTOpPOH
pacnonoxkeH noprper barpatnona Ilerpa MBanoBuua, oOpamMiIeHHBI OKPYKHOCTbIO U BEHKOM M3
IyOOBBIX JTUCTHEB. 3HAK OXpaHsAETCA B OEJIOM, YEPHOM, TOJIyOOM, )KEJITOM, CBETJIO-KEITOM, TEMHO-

KCIITOM, 66)K€BOM, KOPpUYHCBOM, OpPaHKCBOM, 30JIOTUCTOM MCTAJIJIMKC IBETOBOM COYCTAHUH.



B mamary mo maTeHTHBIM cmopaMm mnocTynwio Bo3paxkenue ot 27.08.2012,B kotopom
OCTIapUBAETCSl TPABOMEPHOCTH MPEJOCTABICHUS MTPABOBOM OXpaHbl YKa3aHHOMY TOBAapHOMY 3HaKy
BBHJIy TOTO, YTO, 10 MHECHHUIO JINIIA, €TO MOAABIIET0, yKa3aHHAsl perucTpanus Obuta IpOu3BeIeHa B
HapyiieHne TpeboBanuii myHkTa 3 cratbu 6 3akona Poccutickoit ®enepanun ot 23.09.92 Ne3520-
1 «O ToBapHBIX 3HAKaX, 3HAKaX 0OCITYKMBAHHS M HANMEHOBAHHSIX MECT TPOUCXOKICHHUS TOBAPOB,
¢ wu3MeHeHusMH W gomosHeHusMu ot 11.12.2002 famee — 3akoH), MOCKOJBKY OHAa BBOJIMT
noTpeOuTeNss B 3a0yXKICHHE OTHOCHTEIHLHO H3TOTOBHUTENS TOBApOB, YKAa3aHHBIX B TIEPEUHE
perucTpaiym, U NpOTUBOPEUYUT OOIIECTBEHHBIM HHTEPECaM.

JIuno, nonaBiee BO3pakeHHUE, CUUTAET ceOsl 3aMHTEPECOBAHHBIM JIMIIOM B MOJa4e JaHHOTO
BO3paKEHMUSI, TOCKOJBKY SIBIISIETCS TPOU3BOJAUTENIEM AJTKOTOJIBHBIX HAITUTKOB, OJTHAM U3 3JIEMEHTOB
oopMIIEHHSI KOTOPBIX, SIBISETCS CIOBECHO-U300pa3UTENbHbIN 3JI€MEHT B BUE NMOPTpeTa reHepaia
barpatnona B oOpamieHun BeHKa U3 1yOOBBIX JHUCThEB. Kpome TOro, Jmio, moJaBIiee
BO3paKEHHUE, SABISCTCS €AMHCTBEHHBIM Mpou3BoauteneM Openau (koHbska) «BATPATHOH» ¢
1994rona.

JIoBOJIbI BO3paXKEHUsSI CBOAATCA K TOMY, YTO OCIIapUBAaE€Mblii KOMOMHUPOBAHHBINA TOBAPHBII
3HAK, TOMHUHHUPYIOLUIUM 3JIEMEHTOM KOTOPOTO SIBJISIETCS CIIOBECHO-U300pa3uTeNIbHas KOMITO3ULIUS C
noptperoM resepana barpatuona u cimoBom «bAI'PATHMOH», cnocoOeH BBecTH MOTpeOUTENS B
3a01yXKJeHHe OTHOCUTEIBHO TMPOU3BOAUTENSI TOBAPOB, IOCKOJIBKY YKa3aHHas KOMIIO3UIUS
MpEICTaBIsieT Cco0oi 0003HAYEHHE, UCIOJIB3yeMOe JIUIIOM, TIOJIaBIIUM BO3PAXKEHHE, IS
WHIUBUAYyaJU3allid CBOEH MPOAYKIMH, B YACTHOCTH, OpEHIM W BOJKH, €II€ C KOHIA MpPOILIOTro
CTOJICTHSI.

B nmoarBepxkaeHwe cBoed TMO3UIMM JIMIO, [OJaBIIE€Ee BO3pPaXEHHE, MPEICTABUIIO
COOTBETCTBYIOIIME MaTepHalbl, BKJIIOYAIONIME OOLIEAOCTYHbIE HMCTOYHUKK HH(POpMAIUH,
CIpaBKH, YYETHBIE 3allMCH, JUIUIOMBI  BBICTABOK, KOTOPBIMH  Harpaxaajics OpeHIu
«BAT'PATHOH», npou3BeAeHHBIN JTUIIOM, MOJABIINM BO3pakeHue, B nepuoa ¢ 1995mo0 2006roz
U Jpyrue JOKYMEHTBhI, M3 KOTOPBIX CIIEyeT, YTO aJIKOTOJbHAs TMPOMYKIHS, MapKHUpOBaHHAs
n300pakeHneM reHepana barpatvoHa U ero MMeHeM, MOXET accouuupoBaThesi Tonbko ¢ ['YII
«Ku3ispcKkuii KOHbSIYHBIN 3aBOJ».

[Tomumo Opennu «bBATPATHUOH» crnoBecHo-u300pa3uTebHas KOMIIO3UIMS B BHJC
noprpera reHepaia barpaToHa W ero UMEHU UCIOJIB3YETCs JIULIOM, MMOAABIIUM BO3pakKeHHE, Ha

sTukeTkax Openaun «HOOunenHbn», «I'pu 3Be3qouku», «{Ia1h 3Be3g0uek», BOoAku «Kuznsipka» u



JIPYTUX HATUTKOB, a TAKXKE Ha €ro O(pUIMATIEHOM caiiTe, Ha COMPOBOAUTEIILHON JTOKYMEHTAIUU U B
peKsame CBOeH MPOyKILIHUH.

B Bo3pakeHHM OTMEYEHO, YTO JIMIIO, TMOJABIIEE BO3PAKECHHE, HCIOJB30BAJI0 HA CBOCH
MPOAYKIIMM TOBApHBIN 3HAK 10 cBUAETEIbCTBY Neld5737¢ nmpuoputetom ot 01.06.1995aB0s5ch
ero mpaBooOmanarenem a0 2008 roma. OpHako B pe3ynbTare HETOOPOCOBECTHBIX JICHCTBHIMA
PYKOBOJICTBA TIpeANpHATHs 3TOT 3HaK ObuT ycryruieH B 2008rony dusnueckomy nuily, a 3aTem, B
pe3yibTaTe Cepuu YCTYIOK, APYrHM Jmiam, nocienHee u3 kortopsix (OOO «Poc/larllHBecT»)
OTKa3aJoCh OT NPaBOBOM OXpaHbl JTOro 3HAKa. BrociaeacTBUM JOrOBOpP OTYYKJIEHUS,
sakmtoueHHbI ¢ [YII «Ku3nspckuili KOHBSYHBIA 3aBOJ», OBLT MPU3HAH HEACHCTBUTEIHHBIM.
AHanoru4yHas CUTyalus CIOXWJIach W C JPYTMMH TOBapHBIMU 3HAKaMH, MpaBooOIagarenemM
KOTOPBIX SIBJISUIOCH JIMIO, TOJaBIlee BO3paKEHHE, M KOTOpble BKIIOYaIM B ce0s HE TOJBKO
n3o0paxkeHne TeHepana barpatmoHa M ero WMs, HO W XapaKTePHBIE IJIsi 3TUKETOK PUCYHKHU
OpHAaMEHTAJIBHOIO XapaKTepa.

Jlumo, mopmaBiee BO3paKEHHWE, OTMETWJIO, YTO HU OJWH W3 MpaBooOJIamaTeNnen
OCIIapuBaEMOI'0 TOBApPHOIO 3HaKa HUKOrAa He nmpou3BoAu ToBapsl 33 kiacca MKTY, ykazanusie B
NepeyHe PETUCTPALIUH.

Jluno, mopaBiiee BO3pa)KEHHE, IMOJIAraeT, YTO BBEJIECHHE NOTpeOUTens B 3a0iyxaAeHUE
OTHOCHUTEJIbHO MPOU3BOAUTENSI TOBAPOB BIEYET 3a COOOM HapylleHHe MHTEPEeCOB MOTpeOuTens H,
COOTBETCTBEHHO, HAPYIIAeT OOIIECTBEHHBIC NHTEPECHI.

C ydeToM H3JI0KEHHOIO JIMIIO, MOJABIIEe BO3PAXKEHUE, MPOCHUT MPU3HATH PErHCTPAIUIO
TOBapHOTO 3HaKa Mo cBuAeTenabcTBY Noe377007Hen1eiCTBUTENFHOM B OTHOIIEHUH BCEX TOBapoB 33
kinacca MKTY.

B noarBepxkieHHE UM3NOKEHHBIX JOBOJOB K BO3PAKEHUIO MPUIOKEHBI CIEIYIOIIHNE
MaTEPHAITBI:

- TEXHOJIOTMYECKass HMHCTPYKIHUS [0 MPOU3BOJACTBY MapoyHOro KoHbska Tpymmbl KC
«BATPATUOH» TN 10P® 2832919 — 40 — 94pencunas 08.12.1994 [1];

- KOIIMH CTpaHMIl u3gaHus «Bunorpan u BuHo Poccun», 1995 [2];

- konuu crpanull u3nanus «Koubsiku Poccun», 2004 [3];

- KOIIMH cTpaHuil uzganus «lictopus BuHOTpagapcTBa u BuHoaenus Poccum», 2009 [4];

- KOIIMK CTpaHMII )KypHaia «Bunoxaenare u Bunorpamapctso» Ne3, 2002 [5];

- KOIIUS CTaThU M3 razerhl «Jlarecranckas npasua» ot 28.09.2001 [6];



- komust cTatbu «Ku3nsipckuii KOHbTYHBIN 3aBoa» 0T 14.11.2002pmy0nrkoBaHHOM Ha caiiTe

http://pey.narod.ru/drink/ruscog/rcog0401.htfl;

- KOTIHsI CTpaHMIl u3aanust «Ku3asipckuii KoHbsIHbIH 3aB0oa-120meT Tpyaa u ciaaBei» [8];

- konust ctpanwil xKypHana «bOCC» Ne8/2002cmenoimyck [9];

- KOITMM Y4eTHBIX 3anucei 3a 1991, 1992, 1993, 1997, 1998, 2011 [10];

- xoruu cnpaBok KoMuTara mo BHHOrPaAapCTBY M PETryJIMPOBAHHIO AJKOTOJILHOTO PBhIHKA
Pecny6muku larectan «JJAI'BUHO» [11];

- KOIIMH JUILIOMOB U Ipamor [12];

- pe3yibTaThl TOMCKOBBIX 3allpoCcOB B ceTh VHTEpHET 1O OO0O03HAYCHUIO «KOHBSIK
«barpatuon» [13];

- cBeleHUs ¢ O(HUIMAIBLHOrO CalfTa JIMIa, MOJaBIIero Bo3pakeHrne WWW.Kizlear-cognac.ru

[14];

- KOIHUHU YIAKOBKH MPOAYKIIUH U JTOKYMEHTALUH, STUKETOK[15];

- uapopmarus o gomeHe KIZLYAR-COGNAC.RU no gaaaeiv WHOIS.NIC.RU [16];

- KOIIMH MyOJuKaIiii ToBapHbIX 3HakoB NeNel145737, 274161, 272215, 274160, 304629 [17

- ceegenns 00 000 «KusnsapPoc/lariuBect» [18];

- cBemenus 006 000 IEHTPAJIBHBIN KUITSIPCKMIA HAYYHO-UCCJIEJOBATE/IBLCKUIA
UHCTUTYT BUHOJEJIBYECKOH, ITMBOBAPEHHOM, BE3AJIKOIOJIBHOM I[TPOMBIILIJIEHHOCTU U
HAITUTKOB» [19];

- komus  ycrasa 00O  «[EHTPAJIbHBIA  KU3JISIPCKUMI  HAVYYHO-
VUCCJIEAJOBATEJLCKMI ~ MHCTUTYT  BUHOJEJBYECKOW, TMHMBOBAPEHHO,
BE3AJIKOT'OJIbHOM ITPOMBIIIJIEHHOCTU U HAITUTKOB> [20].

[TpaBooGyagaTenp ocrnapyuBaeMOro TOBApHOTO 3HAKa, YBEIOMJICHHBIH B YCTaHOBJICHHOM
MOpsiAKE, TPEACTaBUI OT3BIB IO MOTUBAM BO3PAXKECHHUS.

J1oBOIbI OT3bIBA CBOJATCS K CIEAYIOIIEMY:

- B OCIIApMBAaEMOM TOBAapHOM 3Hake cioBecHbli 3nemMeHT «bAI'PATUOH» u noptper I1.1.
barpatuona, coriacHo 3akJIIOYEHHMIO CIEHUAINCTa — IMaTeHTHOTo moBepeHHoro Poccuiickoi
Oenepauin B.A. PxeBlueBa, 3aHMMaeT HE JOMUHHPYIOIIEE, KaK OIIMOOYHO TMOJIaraeT JuIo,
MoJiaBIliee BO3pakeHue, a nepudepuitHoe mojJoKeHue;

- a"Haim3 cioBecHoro snemeHta «BAI'PATHMOH» wu noprtpera IIL.M. barpatnona mno
ceugetenbctBy Ne377007 moka3blBaeT OTCYTCTBHE B HEM CBEICHUN, CIOCOOHBIX BBECTH

HOTpe6I/IT€J'I}I B 336J'Iy}KI[eHI/Ie OTHOCHUTEIIbHO TOBapa WX €ro NpoOru3BOAUTECIIA,



- COOTBETCTBUE OCMAPUBAEMOT0 TOBAPHOTO 3HAKA TPEOOBAHMSIM, U3JIOKEHHBIM B ITyHKTaX 1-
7 cratbu 1483Konekca, ObUIO MOATBEPKIACHO B XOJI€ MPOBEACHUS YKCIIEPTU3BI, MPEIISCTBYIOIICH
pETUCTpaIi TOBAPHOTO 3HAKA;

- pe3yJabTaThl COLMOJIOTMYECKOro HccheaoBanus, noarororieHHoro BHUOM na ocHoBaHuu
pe3yabTaToOB ompoca motpedureneil ankorois B okTsaoOpe 2012rona, onmpoBeprailoT MHEHHUE JIMIIA,
MOJIABILIETO0 BO3paXEHHE, O TOM, YTO MPOAYKIIMs, MapKUPOBAHHAS MOPTPETHBIM H300pa’keHUEM
reiepana II.M. barpatuona B kpyre, accouuupyercs y norpeOurens uckimouutenbHo c¢ ['YII
«Kuznspckuil KOHBSYHBIA 3aBOJ», HAMPOTUB, B XOJ€ oOmpoca ObUIO BBISBICHO OTCYTCTBHE Y
NOTPeOUTENS ATKOTOIBHON MPOIYKIIUU MOJOOHBIX aCCOLMALIHIA;

- IOBOJI JIUIIA, TMOJABIIETO BO3PAKEHUE, O IITUTEIBHOM U JOOPOCOBECTHOM HCIIOTH30BAaHUU
TOBapHBIX 3HAKOB 1O cBuAeTeNbcTBAM NeNel45737, 274160, 2722 HeB03MOXHO aHATTU3UPOBATH B
pamMKax JaHHOTO PAacCMOTPEHUS, TaK KaK JIEWCTBHUE JAaHHBIX TOBAPHBIX 3HAKOB IMPEKPAIICHO
04.05.2009a camu 3naku Obuth ycTyruieHbl ['YIT «Ku3nspckuii KOHBSIYHBIN 3aBOJ» 1O TOTOBOPY
00 OTUYXJIEHUH UCKITFOUNTENbHOTO npasa apyromy auiny (UI1 B.B. I'puropesuimy) 17.03.2008;

- JIOBOJI JIMIIA, TOJIABIIETO BO3PAXXEHUE, O TOM, YTO TOBApPHBbIE 3HAKU IO CBHUAETEIHCTBAM
NoNel45737, 272215, 273546, 274160, 2741@ipee npuHammexaiiue JHIYy, I[OJABIIEMY
BO3paKCHHE, SIBISIOTCS HCKITFOYATEILHBIME MO CBOSH 0POPMUTENHCKON COCTABIISIONICH W CBS3aHBI
B CO3HAHMM TOTPEOUTENST MCKIIOUUTEIBHO C JIMIIOM, IMOAABIIMM BO3pPaXEHHE, OMPOBEPIraroTCs
ATUKETKAMH, KOTOPBIE WCIIOJIB30BAIMCh TakXke ApEHIHBIM TpeanpusitueM <«JIeHHHTpaacKuit
BuHHbIA 3aBoa» ITAIIO [arsuno I'ocarpompoma CCCP, AOOT «JIAI'BMHO», 3A0 BK3
«/IATBNHO», OO0 BK3 «Kusnsipckuii», OAO YpxyMCKHil CIUPT3aBO», @ TAKKE pETUCTpalueil
TOBapHbBIX 3HAKOB Ha UMsi MOCKOBCKOTO BUHHOTO 3aBO/IA;

- JIMIO, TOJABIIEe BO3pa)KEHHE, HCIOJB30BAJI0O MPH MPOU3BOJACTBE CBOEH MPOIYKLIUU
nzoopaxkenue [I.M. Barpatmona omHOBpeMEHHO ¢ ero (ammiueld MOCPEeICTBOM 3aKIIOUEHUS
JUIEH3UOHHBIX JOrOBOPOB C MpaBooOiajaTesieM  TOBapHBIX 3HAKOB, BKIIOYAIOMIMX ATO
U300pakeHue, TpHU STOM MPaBooOIaaaATENh MPEANPUHUMAT MEPhl 1O MPOJBIIKEHUIO JTAHHBIX
TOBapHBIX 3HAKOB, B CBSA3M C YeM MM ObLIM MOHECEHbl 3HAYMTENIbHBbIE MaTepuaibHbIe 3aTpaThl, a
MpPUOOPETeHHAsT W3BECTHOCTh 3HAKOB SBIISIETCS 3aCyrOd HE MPOW3BOAMUTENS TOBApoOB, a
MpaBooOIIaaTeNsi TOBAPHBIX 3HAKOB, KOTOPHIMU MAPKUPYETCs TaHHAs MPOIYKIHUS;

- 9CKHU3BI 3TUKETOK, co3aanHbie B 1990rony xynoxaukoM MmoxuasiM b.C, Ob11H iepegaHsbl
uM JlenBunzaBony u 3A0 BK3 «JlarBuHO» [U1s1 MApKUPOBKHU TPEXJIETHUX U MATUIETHUX KOHBSIKOB,

a caMU TUKETKHU UCIOoIb3yroTcs ¢ KoHla 1990roaa 10 HacTOsIIEro BpeMeHH,



- JIOBOJI JIMIIa, TOJABIIETO BO3paXEHHE, O TOM, 4YTO TNPaBOOOJIATATEeNIb HE SBISETCS
MPOU3BOJUTEIEM MPOAYKIHH, I WHIAMBUAYATH3AIMd KOTOPOHW HCIOJIb3YeTCsS OCIapHUBaeMbIi
TOBAapHBIA 3HAK, HE MOXET OBITh TPUHAT BO BHHUMAHHE, TIOCKOJIBKY JCHCTBYIOIIEE
3aKOHOJATENIbCTBO HE COJCPXKHUT HOPM TIpaBa, KOTOpbie Obl OO0SA3BIBAIM  BjIaJeiblia
WCKITIOUUTENIPHOTO MPaBa Ha TOBAPHBIA 3HAK SIBISTHCS MPOU3BOJIUTEIEM MPOAYKIIMH, KOTOpask UM
MapKUpyeTcs, JaHHOE OOCTOSITENICTBO HE MOXET SIBJISTHCS OCHOBAaHUEM JUJIS TPEKpaIlCHUs
MPABOBO OXpaHbl TOBAPHOTO 3HAKA,;

- MOJ KOHTPOJIEM TIpaBooOJafaTeNis MPou3BOAUTCS Bojaka «barpatnon. IIpoTokonbHas
Cepusi. O3epo Benukoe» u HacTolka «barpatnos. [IporokonbHas cepus. KimtokBa Ha Mexy»;

- JOBOJ O TOM, 4YTO JIWIIO, IOJABIIEE BO3PAKCHHE, JMIIUIOCH TOBAPHOTO 3HAKa TIO
ceunerenscTBy Nel45737, comepxkaBmiero wuzoOpaxenue I[I.M. barpatunona, He sBiIseTcs
OCHOBaHHEM ISl TIPEKPAIICHHSI PABOBOI OXPaHbI OCMAPHUBAEMOTO TOBAPHOTO 3HAKA, KPOME TOTO,
SBJISSICH  JIMIICH3UATOM, OHO JUIMTEIBHOE BpEeMsl OIUIAYMBAJIO JIMIIECH3WOHHBIC IUIATS)KH Ha
MCIOJIb30BAHKE TOBAPHBIX 3HAKOB, COJIEPIKAIINX JTAHHOE N300paKeHUE,

- TIPOJIaB TOBApHBIC 3HAKH, JIUIO, TOJIaBIIee BO3PaKCHHUE, OTKA3aJI0Ch OT UX HUCTOPUH, MX
penyTalnMd W MX H3BECTHOCTH, @, 3aKJIIOYMB JIMIICH3UOHHBIC JIOTOBOPHI HAa WX HCIOJIb30BAHHE,
MOATBEPIIIO JISTUTUMHOCTD U 3aKOHHOCTh TTPABOIPEEMCTBA,;

- YTBEp)KJICHHE JIMIIA, IOJABIIET0 BO3PaXKECHHE, O TOM, YTO PETHUCTpAIUs OCIapHuBaeMOro
TOBAPHOTO 3HAaKa Ha WMs MpaBooONazarelsis BIEUET 3a COOOW HapylieHHe OOMECTBEHHBIX
WHTEPECOB, HE UMEECT IOTBEPIKICHUS.

Ha ocHoBaHMM W3I0KEHHOTO TMPaBOOOIaNaTeh MPOCUT OTKa3aTh B YAOBIECTBOPCHHUH
BO3PaKCHHS M OCTaBUTH B CHJIE TIPABOBYIO OXpaHy TOBApHOIO 3HaKa 1o cBujerenbcTBy Ne3770078
ITOJIHOM 00BEME.

B monrBepikieHrne HW3I0XKEHHBIX JOBOJOB MPaBOOOIAaTEIeM MPEIACTABICHBI CIICTYIOIINE
MaTEPHAJIbI:

- KOIMHU YCTaBHBIX M YUPESAUTEIbHBIX JOKYMEHTOB [21];

- konus otueta BIIMOM «OmpejieiieHHe MHEHHUS PECIOHICHTOB O IMPOM3BOIAMTEIIEC
QJIKOTOJILHOM TPOJYKIIMK TOJ TOBAPHBIMH 3HakamMu «barpaTwoH», BBITIOJHEHHOTO IIO
cunerenscTBy Ne410345,u «barpaTHoH», BBIOJIHEHHOTO 1O cBUAETeIbCTBY Ne4d15681,Mockaa,
2012 [22];

- KOIWsS OTYEeTa MO pe3ybTaTaM COIUOJIOTHYECKOTO UCCIEI0BAHMs, POBEACHHOTO Ha 0a3e

MOCKOBCKOI0 HHCTHUTYTAa OTKPBITOI'O O6p330BaHI/I$I «MHeHue HOTp@6PIT€J'I€I>i AJIKOIroJji1 o



BO3MOXXHBIX aCCOLMANASAX W BO3MOXKHOM TOTPEOJIGHWH  QJKOTOJII TOJ  TECTUPYEMbBIM
n3o0pakenneM 3TukeTku, Mocksa, 2007 [23];

- KOIUA OTYETa MO pe3ybTaTaM COIHUOJIOTHYECKOTO HCCIE0OBAHMs, POBEACHHOTO Ha 0a3e
MOCKOBCKOTO HMHCTUTYTa OTKPBITOTO OOpa3oBaHus «MHEHHE TMOTpEeOHUTENICH aJKOrOs IO/
TECTUPYEMBIM KOMOWHUPOBAHHBIM H300PAKEHUEM JSTHUKETKH C KOJBEPETKOW, BHYTPEHHUU
nopsAAKoBbIN HOMep 2 barpatnon», Mocksa, 2009 [24];

- KOmWsl 3aKJFOYECHHs] MATEHTHOTO MOBEpeHHOro B.A. PxeBlieBa 1o TOBapHBIM 3HAKaM
Ne377006 Ne359131 Ne377007 Ne410345 [25];

- Konmuu JUIEeH3HOHHBIX J0roBopoB NelJIJI08 ot 18 nmexabps 2008 m Ne2JIJI09 ot
01.07.2009 [26];

- KONHMH JOKYMEHTOB, TOITBEPXKIAIOIINX MEpPbI, MPEANPHHUMAEMbIC MO MPOIABIKECHUIO
TOBAapPHBIX 3HAKOB M MMOHECCHHBIC B CBS3H C OTHM 3aTpathbl [27];

- KOIHH 3CKU30B, MOCIYXHMBIIUX OCHOBO# [Tl CO3/IaHMs ATUKETOK [28];

- KOS HOTapuaJbHO 3aBEPEHHOTO 3asBieHus XynoxHuka b.C. Mmoxuna [29];

- Komus TuchbMma TeHepanbHoro aupekropa 3AO «BK3 Jlarsuno» ot 07.11.2012¢
obpasmamu strKeToK [30];

- Konuu mnuceM, azapecoBaHHblx pykoBogutenro OOO «IK HUWU BIIBII» u OO0
«barpatnon» [31];

- korms ykasa [Ipesunenra Pecy6mmku Jlarectan «O cTpyKType OpraHOB UCTIOTHUTEIIBHON
Biactu Peciyonuku [larectan» ot 3 mapta 2010Ne54 [32];

- xkonust TexHuueckux yciouid TY 9184-037-55010103-11TKIBO», skcmnepTHOE
sakmoueHne Ne241-15-11or 15.11.2011Ha TeXHUYECKHE YCIOBHUSA, KONMUU ITHKETOK ISl MHUBA
«BATPATHUOH». IIpoTokonbHas cepus [33];

- komus pemenus Apourtpaxknoro cyaa Pecmy6muku larecran ot 30.04.2009mo nemy
NeA15-610/2009 [34];

- xonus [locranoBnenuss denepanpHoro apourpaxkHoro cyaa CeBepo-KaBkasckoro okpyra
o ey NeA32-17472/2010t1 28.04.201 1o ucky k OO0 «Aratuc» ¢ npuiokeHusmu [35];

- nucema ['YBJl mo Hmxeroponackoit o0mactu ¢ omnpeneneHusiMu 00 HCTpeOOBaHHUH
CBEJICHMIA 110 JiesiaM 00 aIMHHUCTPATUBHBIX MpaBoHapyIeHusx [36];

- KOTHSI CBHJIETENIBCTBA O TOCYJaPCTBCHHON pErHCTpaluy OPUAWYECKOrO JIHIIA.
l'ocynapctBeHHoe yHuTapHoe mnpeanpusitue «KH3IApCKWA KOHbSYHBIM 3aBoa» Kowmwurera

[TpaBuTenscTBa PJ] 0 BUHOIpaapCcTBY U aJIKOTOJBHOM MPOMBIIUIEHHOCTH «/larBuHo»[37];



- xommu OmieroB Ha KoHLEpT «Pycckas punapmonust u Wiener Concert Vereirs Mockse.
[IleneBpnI BeHCKO# Kitaccuku» B MockoBckoM Meskaynapoaaom Jlome Myssiku [38].

N3yuuB Marepualibl jefia U BBICIYIIAB YYACTHUKOB PACCMOTPEHUSI BO3pAKEHUS, TMajlaTa IMmo
MATEHTHBIM CIIOPaM COYJia JOBObI BO3pAKEHUS YOS AUTEIbHBIMU.

C yuetoMm aatel (22.10.2007ipuopurera ocriapuBaeMoro TOBapHOTO 3HaKa mpaBoBas 0asa
JUISL OLICHKU €r0 OXPaHOCMOCOOHOCTH BKIIIOYaeT B cedst 3akoH u [IpaBuina cocraBieHus, Mogadyu 1
paccMOTpeHUs 3asBKHA Ha PETUCTPALMIO TOBAPHOTO 3HAKa M 3HaKa OOCIy)KMBaHUS, YTBEPKICHHbIC
[Tpukazom PocmatenTta Ne32 ot 05.03.20033apeructpupoBanasiM Muntoctom Poccun 25.03.2003
Ne4322 fanee —IpaBuia).

B cootBercTBuM ¢ myHKTOM 3 cTatbu 6 3aKOHA HE JOMYCKAETCS PETUCTpAIUS B KadeCTBE
TOBapHBIX 3HAKOB 0003HAYEHUH, MPECTABISIONIUX COOON MIIM COAEPIKAIIMX IIEMEHTHI:

- SBISIONIMECS JIOKHBIMA WJIM CIHOCOOHBIMH BBECTH B 3a0JIy)KIEHHE TOTpeOHuTens
OTHOCHUTEJIBHO TOBapa MUJIM €ro U3rOTOBUTEIIS;

- MPOTHUBOpPEYAIUE OOIIECTBEHHBIM HHTEPECAM, IPUHITUNIAM TYMAaHHOCTH U MOPAJIH.

CornacHo nyHkry (2.5.1) IlpaBun k TakuM OOO3HAYECHHSAM OTHOCSATCS, B YACTHOCTH,
0003HaYeHHs], MOPOXKAAIOIINE B CO3HAHUM TMOTPEOUTENs MpeAcTaBlieHne 00 OIpeaeeHHOM
KayecTBE TOBapa, €ro H3TOTOBUTENE WM MECTe MPOUCXOXKICHHS, KOTOPOE HE COOTBETCTBYET
NeHUCTBUTENILHOCTH.

OO06o3HaueHe TPU3HACTCS JIOKHBIM WJIM BBOJSAIIMM B 3a0ITy)KII€HUE, €CIU JIOKHBIM WA
BBO/ISIIINM B 3a0J1yK/I€HHE SBIIAETCS XOTs Obl OJIMH U3 €T0 3JIEMEHTOB.

OO06o3HaueHrWEe TPU3HACTCS JIOKHBIM WJIM BBOJSAIIMM B 3a0IIy)KII€HUE, €CITU JIO)KHBIM WA
BBO/ISIIINM B 3201y K/I€HHE SIBIIETCSA XOTs Obl OJIMH U3 €T0 3JIEMEHTOB.

Cornacuo nyHkty (2.5.2) IlpaBun K 0003HAYEHHSM, MPOTHBOPEYAINUM OOIIECTBEHHBIM
WHTEpecaM, MPHUHIMIIAM T'YMAHHOCTH M MOPQJIM OTHOCSTCS, B YaCTHOCTH, CJIOBA U U300paKeHUS
HEMPUCTONHOTO COJIep KaHMsl, IPU3BbIBbl AHTUTYMAHHOI'O XapaKTepa, OCKOPOJISAIOIIE YeI0BEUECKOe
JIOCTOMHCTBO, PEIMTUO3HBIE YYBCTBA, CJIOBA, HATMCAHUE KOTOPBIX HApYIIaeT mpaBmia opporpadun
PYCCKOTO S3bIKa H.T.II.

[TpusHaku, npuBeaeHHbIe B yHKTE (2.5.2)[IpaBui, He SBISIOTCS UCUEPIBIBAIOIIMH.

Kak yka3aHo BblllIe, OCIIapUBAEMBbIif TOBAPHBIN 3HAK MPEICTABISAET COO0M KOMOMHUPOBAHHOE
o003HaYeHHe B BUJEC STHUKETKH, KOHTPITUKETKH U KOJIbEPETKU, XapaKTEPHBIX ISl OPOpPMIICHUS

AJIKOI'OJIbHBIX HAIIMTKOB. I[OMI/IHI/IpyIOH_[ee IMMOJIOKCHUC B KOMITO3MIINH 3TUKCTKU 3aHUMACT MMOPTPCT



repos OteuecTtBeHHOW BoiHBI 1812 rona renepana barpatnona, oOpamiieHHBIH OKPY>KHOCTBIO H
BEHKOM M3 BeTBeH 1y0a.

BbIBOIT 0 TOMHUHMPOBAHUH B KOMITO3UIIMH OCIIAPUBAEMOTO TOBAPHOTO 3HAKA M300paKEHUS
noptpera barpatnona oOycioBieH TeM OOCTOSATENBCTBOM, 4YTO B JAHHOM OITHKETKE
n300pasuTenbHas 4acTh, MPEACTABISAIONIas co0OM TeoMeTphuuecKne (QUrypbl, OpPHAMEHTHI U
oOpaMJyIeHMs], XapaKTEepHbIE A ITUKETOK, U HEOXpPaHSEMbI€ CJIOBECHBIE 3JIEMEHTBI CIyXaT
¢oHOM, HE CIIOCOOHBIM HWHAMBHIYAaTU3UPOBATH TOBAP M €Tr0 NPOU3BOAUTENS, a OCHOBHBIM
3JIEMEHTOM,  BBINOJHSIOIIMM HMHIMBUAYAIN3UPYIOUIYIO POJb B 3HAKe, SBISAETCS CIIOBECHO-
n3o0pasuTenpHas Kommosuuust ¢ noprperoMm reHepana [L.UW. barparnona. MmenHo »3ta
KOMITO3ULIMS 3alIOMUHAETCS B 3HAKE, U UMEHHO Ha HEM aKIIEHTUPYETCS] BHUMAHUE OTPEOUTEIIS.

CornacHo MarepuanaM, NpPEICTABIEHHBIM JIMLOM, IOJABIIMM  BO3PaXKEHHE, u
paBooOJIajaTeNeM  OCHAapUBAaEMOrO0  TOBAapHOIO  3HAaKa,  BbIIIEYKAa3aHHas  KOMIIO3ULMS
BOCIPOM3BOJIUT 0003HAYEHHE, UCIIOJIB3YEMOE B COCTaBE ITHMKETOK HA aJKOTOJIbHYIO MPOIYKIIHIO,
BKJIIO4Yasi KOHbsIKH (Openn), mponsBoaumyto VI «Ku3nspckuii KOHbSIYHBINA 3aBOJIY.

[IpencraBiennbie nokyMeHTH [1] — [14] moka3biBaroT, 4To Ku3ispckuil KOHbSYHBIA 3aBOJ
IIPOU3BOANT JIETEHIAPHBIE KOHBSKH U YCIIELIHO MPOAOIIKAET CBOIO MCTOPHIO, KOTOpas Hayaiach B
1885 rogy. K Omummuiickum wurpam 1980 roma KuznspckoMy KOHBIYHOMY 3aBOAY OBLIO
IPEUI0KEHO U3TOTOBUTh HOBYIO MapKy KOHbsIKa - «OuuMnuiickuii», rpymnisl «KC». [{is aToit nenu
B 1yOOBBIE O0UKH yxe ObUI 3alokKeH KOHbIK. OMHAKO uiaes pa3BUTHS He monydmia, u crmycts 10
JeT W3 J3Toro wmarepuana Obll mpurotoBieH KoHbsIK «BAI'PATUOH». Mapka KoHbsKa
«bBAT'PATHUOH» Obma yrBepxkaena B 1994 romy [1], ¢ 3Toro ke roma OBUIO HAYaTO €ro
IIPOU3BOACTBO. BbICOKOE KayecTBO KOHBSKAa IMOATBEP)KJIEHO MHOTOYMCICHHBIMU AMIJIOMAMU U
HarpajiaMi MHOTOYHCJICHHBIX BBICTABOK M KOHKYPCOB, B TOM 4YHCIE MeXIyHapoiHbix [12]. [Tpu
3TOM B KaXJIOM JMIUIOME WJIM CBUJETENBCTBE B KAYECTBE MPOM3BOAMTENS yKa3aH «Kuznspckuit
KOHBSIYHBIN 3aBOJ».

Kak cnenyer u3 cnpaBku [11] crmoBecHO-M300pa3uTeIbHAs KOMITO3UIUS C M300paKEHHEM
resepana barpaTtroHna ucnonb3oBangach KusmsipckuM KOHBSYHBIM 3aBoJIoM C 1991Ha sTukeTkax u
YIIAKOBKAax BCET0 ACCOPTUMEHTA BBIIIYCKA€MOU aJIKOI'0JIBHON ITPOAYKIHUH.

Jlo 2008rona Kusnspckuii KOHbsIYHBIN 3aBOJ ABJSUICSA IPaBo00IIa1aTeIeM TOBAPHOTO 3HAKaA,
Ha KOTOpOM H300pakeH MopTpeT reHepana barpatnona B kpyre, mo cBumerenbctBy Neld5737c

naroit mpuoputera 01.06.1995.



Takum o0Opa3om, 3a IOJITHE TOABI Y MOTPEeOUTENs MOria c(hOpPMUPOBATHCS ACCOIMATHBHAS
CBSI3b MEXY N300pakeHueM reHepaina barpatrona u mpou3BoAUTENEM aTKOTOIBHON MPOIYKIUHU B
mune Kuzmapckoro koHbsiyHOro 3aBoga. HecMoTps Ha TO, 4ro B JanbHermeMm Kusmapckuid
KOHBSYHBIM 3aBOJI MCIOJIb30Ba] Ha CBOEH MPOAYKIIMHM TOBApPHBIM 3HAK C M300pakeHHEM reHepasa
barpatnona mo ceugerensctBy Ne379026 mo JMIICH3MOHHOMY JOTOBOPY, 3aKIIOYCHHOMY C
npaBooOiafaTesnieM, y NOTpeOuTeNss HUKAaKOM acCOLMaTUBHOM CBA3U C IPaBOOOJIagaTesieM 3TOro
3HaKa HE BO3HHKJIO, MOCKOJIBKY KOHBSK, MapKHPOBAHHBIH 0003HAUYEHHWEM C HCIIOJIh30BAHUEM
n3o0paxkeHusi renepana barpaTuona, mo-mpexxHeMmy npou3Boauics Ha KuziaspckoMm KOHBSIUHOM
3aBo/ie, MPU ATOM MpPaBOOOIAATENb TPEANPUHUMAN JEHCTBUS MO MPOABMKEHHUIO STOW MPOTYKIIUU
Ha POCCUHCKOM PBIHKE, YTO JOMOJHUTEIHHO CIOCOOCTBOBAIO YKPEIUIEHUIO aCCOLMATHBHON CBSI3U
MEXAYy MPOU3BOJUTEIIEM W €ro MpPOAYKIHMEH, MapKUPOBAHHONW O0O3HAYEHHEM C H300paKeHUEM
reHepasia barparnona.

O6 uHOPMHPOBAHHOCTH POCCHUUCKMX moTpedbureneil o mnpoaykuuu Kwusnspckoro
KOHBSIYHOTO 3aBOJIa, MAapKUPOBAHHOW ATHKETKaMH, COJEpXKAIlMMU H300pakeHUue TreHepana
«barpatnoHa», CBHAETEILCTBYIOT myoaukaiuu [2] — [9].

Cnegyer OTMETUTH, 4YTO JIMIIO, MOJaBIlIEe BO3pa)KeHHE, pacrojiaraercs Ha TOM ke
TEPPUTOPUHU, B TEX K€ MPOM3BOACTBEHHBIX IMOMEIICHHUSX, UMEET TOT ke azapec: r. Kusmsp, yi.
Opmxonukuaze, A.60, uro u  Kusnsipckuii xoHbsuHBIA 3aBoj. Kpome Toro, nuio, mojasiiee
BO3pa)KEHUE, COXPAHSIET B CBOEM (PUPMEHHOM HAaMMEHOBAaHHH Ha3BaHWE STOTO 3aBOJA M KaJPOBBIN
COCTaB CHEIHAIUCTOB, MHOTO JIET MpopadboTaBmnx Ha KU3aspckoM KOHBSIYHOM 3aBOJI€, CHILY YEro,
MMEET BCE OCHOBAHUS BOCIIPHHUMATHCS KaK MPOJI0JDKATENH TPAJAUIIMHA STOTO 3aBOJIA.

HecMmotps Ha TO, 4TO OpraHM3alMOHHO-TIpaBoBas (opma 3aBoja HEOJHOKPATHO MEHsIACh,
Kusznsipckuii KOHBSYHBIA 3aBOJA B CO3HAHWUU MOTpeOUTENed BCerja acCOIMHpPOBAJCT C
IIPOU3BOJIUTEIEM BBICOKOKAYECTBEHHBIX OpeH i, B ToM uuciie Openau «bAI'PATUOH» n apyrux
HAMMTKOB, MapKUPOBAHHBIX 0003HAYEHHUEM C UCIOJIb30BAaHHEM MOPTpeTa renepana barpatuona.

Kpome Toro, npencraieHnbie cBeneHus [2] — [15] mo3BossSiOT caenarh BBIBOJ O TOM, YTO
KOMIIO3ULIMsA C H300pakeHHeM TeHepana barparuona, Omaromapsi ycTOMYMBOW accolMaTHBHON
CBSI3M ¢ TIPOAYyKIMel Kusnsapckoro KOHBIYHOTO 3aBOJIa, CTajla BOCIIPUHUMATHLCS KaK €ro BU3UTHAS
KapTouKa.

Takum 00pazoM, UMEIOTCA BCE OCHOBaHMS JI BBIBOAA O TOM, YTO Ha JaTy IMOJAuYd 3asiBKU

Ne20077325320003HaueHne ¢ WCMOIB30BaHUEM H300pakeHUs reHepana barparnona momyduiio



M3BECTHOCTDh Ha Tepputopun Poccuiickon Penepanum Kak MapKUPOBKA aJKOTOJIBHOW NMPOAYKLMH,
MPOU3BOAMMOI H3BeCTHBIM B Poccun Kuznsipckum KOHbSYHBIM 3aBOJIOM.

N3noxxkeHHOE MTO3BOJISIET CIENaTh BHIBOJ O TOM, YTO PETHCTPAIUs OCTIaApUBAEMOTO TOBAPHOTO
3Haka 10 cBuaeTenbcTBY Ne377007 B OTHOIICHHH QIKOTOJIbHBIX HAMUTKOB Ha UMM
npaBooOIanaTens croco0Ha BBECTH B 3a0yXJAE€HUE MOTPEOUTENS] OTHOCHUTEIHHO MPOU3BOJAUTEIS
TOBapOB, YTO HE COOTBETCTBYET TpeboBaHusM nmyHkTa 3 cratbu 1483Koaekca.

Uro kacaeTcsi pe3yJbTaTOB COIMOJOTHYECKOTO HMCCAeIOBaHMs [22], TO €ro pe3ysibTaThl HE
MOTYT OBbITh MPU3HAHBI YOS TUTENBHBIMU MO CIAEAYIOIIUM MPUYUHAM.

[lenbto uccnenoBaHusi SABIAETCA ONpENEJICHUE MHEHHUS PECIOHIEHTOB — MOTpeOuTenei
QJIIKOTOJILHON TIPOAYKIIUU O TPOU3BOJUTENIC ATKOTOIHHOW MPOMYKIMH TI0J] TOBAPHBIMHU 3HAKAMHU
No410345u Ned415681.To ecTh gaHHOE HMCCIIEIOBAHHE HE MMEET OTHOIICHHUS K OCIapHBaeMOMY
TOBApPHOMY 3HaKYy 1o cBuAeTenbcTBY Ne377007 kpome TOTO, JTaHHOE UCCIIEIOBAHNE TPOBOIUIOCH B
2012rony, B TO BpeMs Kak JaTa IpHOpPUTETa OCIapuBaeMoro TopapHoro 3Haka — 22.10.2007.

Bwmecte ¢ Tem, ciiemyer OTMETHTH, YTO JOCTOBEPHOCTH JAHHOTO WCCIICIOBAHUS BBI3BIBACT
COMHEHHSI, TIOCKOJBKY OIPOC MPOBOAMJICA CpEOu MOTpeOuTeNeld alKorojlbHON MPOIYKLUU, W3
KOTOpBIX ToJbKO 13,4%moKymnany KpenKkuil alkoroib pa3 B HEJIEII0 WM HECKOJIBKO pa3 B MECHL.
OctanbHbIe PECIIOHICHTHI JIN0O0 BOOOIIE HE MOKYMAT Kpenkuil akoroib (29,9%),1mb0 nokymnaror
ero pa3 B moiaroma u pexe (21,7%), pa3 B aBa-Tpu Mecsia win pa3 B mecsan (33,1%).
HccnenoBanne HE CONEPKHUT JaHHBIX O TOM, KAaKOMY KOJMYECTBY W3 OIPOIIEHHBIX BOOOIIE
3HAKOMBI TOBAapHBIE 3HAKH, SBISIOUIMECS MPEIMETOM JTaHHOTO HWCCIEJAOBAaHUSA, U KOHbSKH,
MapKUPOBAHHBIE JTHUMH 3HaKaMu. HaumOonbInii TPOIEHT OINPOMIEHHBIX Ha BOIPOC, Kakas
KOMIIAHUS SIBJISIETCA TpoM3BoaMTENEM ajkoroiapbHoro Hanmutka <«bAI'PATHMOH», ykazanu Ha
TPY3UHCKHE TMPEINpUsTHs, B Ha3BaHUU KOTOPBIX IMPUCYTCTBYET CJOBO «barpaTuoHu», T.€. B
OTCYTCTBHE 3HAHUS O CYIIECTBOBAHWU KOHBSIKOB, MapKUPOBAHHBIX TOBAPHBIMU 3HAKAMH I10
ceunerenscTBaM NoNe410345, 415681pecnioHIeHTHl BBIOMpPATN TPOU3BOAMUTENS C CO3BYYHBIM
Ha3BaHWeM. lccriemoBaHWe TakKe HE COICPKUT HHUKAKOH HMH(pOpMAIMu O TOM, 3HAKOM JIU
pPECHIOHJIEHTaM TMpaBooOIaaTeNlb OCHAPHUBAEMOr0 TOBAPHOI'O 3HAKA B KA4YECTBE MPOU3BOIUTENS
AJIKOTOJILHOM IIPOXYKIIVH.

AHajlornyHble JaHHbIe cojepkaTcs U B ompocax [23-24]. Tak, aume 13,2 % (14,9%)oT
OOlIero KOJIMYECTBAa OMPOUICHHBIX MOKYMAIOT KPENKUN aJIKOToJIb XOTs Obl pa3 B HEJENIO U Yallle,
HECKOJILKO pa3 B MecsI| Wik pa3 B mecsdil, u b 12,6 % (10 %)noTpetisioT ajkoroib pa3 B

HCACIIO U Yallc, Torga Kak 00 HE TBIOT COBCCM, b 1% (e10) HOTpe6J'IHIOT OJMH WJIM HCCKOJIBKO pa3 B



rog — 54,3 % (52,2%pt obriero unciaa onpomeHHbIX. HeoOX0auMo Takke OTMETHTh, YTO TPH
MPOBEJICHUN YKa3aHHBIX OIPOCOB PECHOHACHTAM JE€MOHCTPUPOBAIUCH OSTUKETKH HWHBIE, YeM
OCHapuBacMblii TOBApPHBIN 3HAK, YTO HE TO3BOJIIET COOTHECTH PEe3yNbTaThl OTYeTOB [23-24] c
TOBapHBIM 3HAaKOM 1o cBuaeTeNbcTBY Ne377007.Counonaornueckoe UCCle0BaHUE HE COACPIKUT
JaHHBIX O TOM, KaKOMY KOJIMYECTBY W3 OIPONICHHBIX BOOOIIE 3HAKOMBI TOBApPHBIC 3HAKH,
SBJIAIOIIMECS PEAMETOM JAHHOTO MCCIIEOBaHMs, U KOHbSIKM, MApKUPOBAHHbBIE 3TUMH 3HaKaMu. Ha
BONIPOC, Kakas KOMIIAHUS SIBIISIETCS MPOU3BOIUTENIEM AITKOTOJIBHOTO HANUTKA, MapKHUPOBAHHOTO
JEMOHCTPUPYEMBIM H300paskeHueM, Obulo mpeioxkeHo 11 BapuaHTOB OTBETOB, NpPU ITOM
npaBoo0JaiaTesib HE BKIIIOYCH B JaHHBIA criucoK (cM. oTueT [23]) ¥ HU OAMH W3 BapUAHTOB HE
Habpan Oonee 6,6 %, T.e. B OTCYTCTBHE 3HAHUSA O CYIIECTBOBAHWU KOHBSKOB, MapKHPOBAHHBIX
JEMOHCTPUPYEMBIM H300paK€HUEM, PECIIOHACHTHI BbIOMpanu Mpou3BoauTens Hayraia. CoriacHo
oryery [24] manbompimii porieHT onpomeHHbIX (18,6 %u 20,2 %)Ha Bompoc, Kakas KOMITaHUS
SBJsIETCS Tpou3BoauTeneM ankoroiabHoro Hamutka «bAI'PATHMOH», ykazanu Ha Tpy3uHCKHE
MPEANpUsATUS, B HAa3BaHUW KOTOPBIX TPUCYTCTBYeT cloBO «barpaToHmn», T.e. BBIOpaIn
MPOU3BOJUTENS] C CO3BYUHBIM Ha3BaHUEM.. lccienoBaHue Takke HE COJCPKUT HHUKAKOH
uH(OPMALIMK O TOM, 3HAKOM JIM PECTIOHACHTaM MpaBoo0IaAaTeNb OCIapuBaeMOro TOBApHOIO 3HAKa
B KaUeCTBE MIPOU3BOIUTENS AIKOTOIBHOM MPOTYKIIHH.

[IpencraBinennHbie mpaBooOIagaTeaeM Matepuaisl [28-29], cBHACTENBCTBYIOIMINE O TOM, YTO
ACKU3Bl ITUKETOK, KOTOPHIMU MapKUPOBAJIACh AJTKOTOJIbHAS MPOAYKIMS KH3JISIpCKOTO KOHBSIYHOTO
3aBojia, OblTH co3fanbl B 1990roay xynoxuukoMm b.C. Mntoxunbim 151 JIeHUHTpajckoro BUHHOTO
3aBoaa (nmosmuHee 3A0 BK3 «J/larBuHo»), HEe ONPOBEPraroT JOBOJBI BO3PAXKECHUS O CIIOCOOHOCTH
OCIIapMBAEMOI'0 TOBAPHOTO 3HAaKa BBOJIUTH NOTpeOHUTENss B 3a0JyKIEHHE OTHOCHUTEIBHO
MIPOU3BOJIUTENS AJKOTOJIbHOM TPOAYKIMH, TMOCKOJBKY MpaBoOOJiajlaTeieM TOBAapHBIX 3HAKOB, B
OCHOBY KOTOpBbIX ObuTH TOJIOKeHBI ATH Ackmu3bl, 10 2008 roga sBismock ['YII «Kuznspckuit
KOHBSYHBIN 3aB0/1». Kpome TOro, Bompoc 06 aBTOPCTBE SITUKETOK HE SBJISETCS MPEIMETOM JIaHHOTO
paccMOTpEHHUSI.

Wudopmarus, mpuBeeHHAs B MUChME reHepanbHoro qupekropa 3AO «BK3 larsuno» [30],
0 pa3MenieHuu noprpera barpaTmona Ha aJKOTOJBHOW MPOMYKIHMH, HE JACT MPEACTABJICHUS O
KOJIMYECTBE IPOU3BEJEHHOTO KOHbSIKA, ATHUKETKH KOTOPOro cojaepxar mopTper barpatuona,
MOCKOJIBKY ~OTHOCSTCS K OOUIeMy KOJIMYECTBY OpPJAMHAPHBIX U MATUIECTHUX KOHBSIKOB,
npousBeneHHbIX npeanpusTaeMm ¢ 1990mo 2012ron, MapKUpPOBAaHHBIX PA3IMYHBIMUA STHKETKAMHU,

CoJlepKallluMu, TOMHMO TMopTpeTa barpatnona, moHorpammy ampekropa 3aBoaa «CHC» wu



M300paKeHNEe TOPHOTO Typa Ha HIMTE ¢ MOANUCKHIO «J[arBuHO». [IpM 3TOM ITHKETKH, Ha KOTOpPHIE
CChlIaeTcsl MpaBooOjajaTrenb, B OCHOBE CBOEW KOMIIO3UIMU COJEP’KAaT TOBApHBIE 3HAKH,
npaBooOagatenem Kotopbix 10 2008roxa sBisutocsk ['YIT «Kusnspckuii KOHbSYHBIA 3aBOJI.

OTHOCUTENBHO JTOBOJA JHIIA, MOAABIIET0 BO3PaKEHHUE, O TOM, UTO PErucTpalus TOBAPHOIO
3HaKa 1o cBuAeTenbcTBY Ne377007mpoTHBOPEYUT OOIIECTBEHHBIM MHTEPECaM, KOJUIETHS MalaThl
M0 MATEeHTHBIM CIIOPAM OTMEYAET, YTO HU CaMO BO3paXKEHUE, HU MPHUIIOKEHHbIE K HEMY MaTepuabl
HE cojepXaT apryMEHTOB U (DAKTOB, MO3BOJISFOIIMX OTHECTH OCIIAPWBAEMBIN TOBAPHBIA 3HAK K
JaHHOW KaTeropuu. B TekcTe BoO3pakeHUs YKa3aHO TOJIbKO Ha HapylleHHe OOLIECTBEHHBIX
MHTEPECOB KakKk IMOCJIEACTBUE BBEACHHUS MNOTpeOUTeNss B  3a0dyXJACHHE OTHOCUTEIIbHO
MPOU3BOJIUTENS] TOBAPOB, UYTO SIBIACTCA CYOBEKTHBHBIM YMO3AKIIOYEHUEM JIUIA, IT0JABIIETO
BO3pakeHHe. B 93TON CBSA3M KOJUJIETUS CUYUTACT COOTBETCTBYIOIIMM MOTHUB BO3paXEHUS
HEJI0OKa3aHHBIM.

[To okOHYaHUU PAaCCMOTPEHUS BO3PAXKEHUS OT MPaBOOOIIaJaTeNsl OCIIAPUBAEMOT0 TOBAPHOTO
3raka 27.11.201Zioctynuno oco60oe MHEHHE, B KOTOPOM U3JI0KEHBI apTyMEHTHI, IIOBTOPSIFOIIHE 110
CYIIECTBY JI0OBOJBI O0T3bIBa. KpoMe Toro, B 0co0OOM MHEHHMM yKa3aHO Ha TO, uyTo B [lepmckom kpae
paccienyercst yrosoBHoe neno NeS549, po3Oyxnennoe 05.03.2012mo wactu 2 crateu 371.1
VYronoBHoro konekca Poccuiickoit @enepannu mo (GpaxkTy HCMOIB30BAHUS 3aBEIOMO MOAAETHHBIX
CHEIMAIbHBIX MapOK, 3alUIICHHBIX OT MOAJAENKH, MyTeM HaHeCeHUs Ha OYTBUIKH alIKOTOJIbHOM
MPOIYKITUH B IEJISAX €e AalibHelei peanmm3anuu. [Ipu 3ToM 0TMEYEHO, YTO MPUHSATHE PEIICHUS O
MPEeKpaIlleHUd OXpaHbl OCIAPUBAEMOT0 TOBAPHOTO 3HAKa CEPhE3HO 3aTPYIHUT XOJ CIEICTBUS B
YacTH MPOM3BOACTBA W 000pOTa KOHTpA(PaKTHON NTPOAYKIIMH, & TaKXKE OTKPOET TPAHUIIBI IS
HEKOHTPOJIUPYEMOTO MPOU3BOJICTBA U 000POTA YKA3aHHOM MPOIYKIMU Ha TeppuTopun Poccuiickoit
Oenepan. B koppecnionaeniiuu ot 18.12.2012 npuBeaena wuHdopManus o BO30YKJICHHUH
yronoBHoro gena B oTHomeHun O.B. JleBkeeBa W HEYCTaHOBIICHHBIX CJIEICTBHEM JIUI[ TIO
MpU3HAaKaM TMpecTymieHus, npeaycmorpeHHoro 4.3 c¢r.180 YronoBHoro kozaekca Poccuiickoit
denepanni.

B cBs3u ¢ mpeacTaBieHHBIMH JIOBOAAMH, KOJUIETHS TMajaThl IO MNATEHTHBIM CIIOpaM
OTMEUAET, YTO TpuBeNeHHas uHMopmamus 00 YroloBHOM Jelie HE OTHOCUTCS K KPUTEPHSIM
OXPaHOCIIOCOOHOCTH TOBAPHOIO 3HAKa, periaMeHTHpoBaHHBIM MyHKTOM 3 ctathl 1483Komaekca, B
CBSI3M C YEM, HE MOKET ObITh COOTHECEHA C PACCMATPUBAEMbIM BO3PAXKEHHUEM.

OcranbHBIE JOBOJIBI, M3JI0KEHHBIE B OCOOOM MHEHUH, PACCMOTPEHBI B TEKCTE IAHHOTO

3aKJIFOYCHUS U HE Tpe6y1-OT JIONOJIHUTEJILHON OIICHKH.



YuuteiBas BBINICH3JIOKCHHOE, KOJIJICTHS ITAJIaThl 10 IMAaTCHTHBIM CIIOpaM IIpUILIA K BLIBOAY.

YI0BJIeTBOPUTH Bo3paxkeHue ot 27.08.2012 u nmpu3HaTh npegocTaBjieHHE NPABOBOM

OXpaHbI TOBAPHOMY 3HAKY 1O cBUAeTeJbCTBY Ne377007 HemelCTBUTENbHBIM MOJHOCTHIO.



