IIpunoxenue
K pemrernto OenepanbHON CITyKObI 1T0 HHTEIUIEKTYaJIbHON
COOCTBEHHOCTH

3AKJVIFOYEHHUE
KOJLIeTUH
10 pe3yJbTaTaM paccMoTpeHusi X Bo3pa:keHus [ 3asiBJIeHUsI

Konnerus B nopsiike, yCTaHOBICHHOM IMTyHKTOM 3 ctatbu 1248 ['paxkgaHckoro
konekca Poccuiickoir @enepaunn ¢ usMeHenusiMu (@3 Ne35 or 12.03.2014),
BerynuBiiero B aeiicteue ¢ 01.10.2014 (manee — Koaexkc) u IlpaBunamu nopauu
BO3PAKEHUN W 3asBICHUM M HUX paccMoTpeHus B [lamare mo maTeHTHBIM cropaw,
YTBEPKIEHHBIMH NpHKa3oM Pocmarenta ot 22.04.2003 Ne 56, 3aperucTpupOBaHHbBIM
B Munucrepcre roctuunu Poccuiickoit @eneparuu 08.05.2003 Ne 4520 (nmanee —
[IpaBuna IIIIC), paccmotpena Bo3paxkenne CutkuHa A.b. (maiee — 3asaBUTEND),
nocrynusiiee 03.12.2015, na pemenue deaepanbHOil CITy>KObI IO UHTEIEKTYaIbHOMN
coOcTBeHHOCTH (nanee — PocmareHT) O NpU3HAHMM 3as8BKM Ha IOJIE3HYIO MOJEIb
Ne 2015128322/12 0T03BaHHOM, PY 3TOM YCTAHOBJICHO CJICIYIOIIEE.

3asBieHa ToJie3Has MOAENb YCTpOMCTBO i OTOOpaKeHUsT LEHBI
COBOKYITHOCTh TPHU3HAKOB KOTOPOM W3JIOXKEHa B Qopmylne, coaepxkamencs B
KoppecnonaeHnuu, moctynusmei 16.09.2015, B ciexyromel peaakinm:

“YCcTpoiicTBO 1711 OTOOpaXKEHUS IEHBI, XapaKTEPU3YIOMIEeCs TeM, YTO WMEET
CpeICTBa BBOJA, XPAHEHUS U OTOOpakeHHs MH(POpPMAIUH, a TaKKe MMEET CPEICTBO
00paboTku HH(pOpMAIMU, TMO3BOJSIONICE peaTu3oBaTh (QYHKIHUIO TMOCTOSHHOTO
M3MEHEHUS LIEHbl WM CKUJKH B PEKHUME PEaJbHOTO BPEMEHU Ha OCHOBE BBEIECHHBIX
TaHHBIX.”

1o pe3ynbraram paccMOTpPEHUS 3asiBKU ObLIO MPUHSTO perieHue PocnateHTa ot
22.10.2015 o mpu3HaHUU €€ OTO3BAHHOIA.

B anpec 3asButens Obur Hamparnen 3ampoc oT 28.08.2015, B kotopom
YKa3bIBJIOCh, YTO NPHUBEACHHBI B ONUCAHUM TMOJE3HOW MOJEIN TEXHUYECKUU
pe3ynbTaT, 3aKJII0YaloIIMcs B “00ecreYeHur BO3MOXKHOCTH MOKYIIKU TOBapa, yCIyru
[0 BBITOJIHOW II€HE” HE MOXET ObITh MPHUHIT K PACCMOTPEHUIO, “NOCKOJIBKY OH
chopMyIMpOBaH Ha ypPOBHE MOCTAaHOBKHU 3ajauun.” [Ipu aToM, “3asBICHHBINA pe3yJIbTaT

HC JOCTUTACTCA COBOKYIIHOCTBIO ITPU3HAKOB, H3JIOKCHHLIX B HC3aBHCHUMOM m.1



dbopmyIIbI TTOIE3HOM MoIeNH. ..”

3asgBUTENO0 OBUIO NPEAJIOKEHO CHOPMYINPOBATh TEXHUUECKHM pe3ylbTaT, a
TaKK€ CKOPPEKTHUPOBATh (POPMYIy MOJE3HON MOJENH, B COOTBETCTBUU C KOTOPHIMHU
dopMyna  JODKHA ~ COIEPKATh  COBOKYINHOCTb  CYIIECTBEHHBIX  IPHU3HAKOB,
JOCTATOYHYIO IS JOCTH>KEHHS YKa3aHHOIO TEXHUYECKOIO PE3yIbTara.

B otBere nHa 3ampoc, moctynuBmem 16.09.2015, 3asButens mnpeacTaBuid
CKOPpPEKTUPOBAHHbBIE ONMHUCAHNUE U (OPMYITY MOJIE3HON MOAECIIH.

B cBsi3u ¢ TeM, YTO MpEACTaBICHHbIE MaTepHalbl OBLIM MPHU3HAHBI HE
COJICP)KALIUMHU  3alpalliBAaeMbIX CBEICHUN, HEOOXOAMMBIX MJIsi TPOBEACHHUS
AKCIEPTU3bI, BHIHECEHO PEIICHNUE O IPU3HAHUHU 3asiBKM OTO3BaHHOI.

B cootBercTBUM ¢ myHKTOM 3 cratbu 1387 Kogekca mocTynuiio Bo3pakeHue, B
KOTOPOM 3asiBUTENb BBIPA3WJl HECOIVIACHE € MOTHBUPOBKOM YKA3aHHOI'O BBIIE
pelIeHUs], MOAYEPKHUBasA, 4TO. “TEeXHHUECKMM pPE3yJbTaTOM 3asBJICHHOM IOJIE3HON
MOJENIM SIBJIAETCS BO3MOYKHOCTH TIOCTOSSHHOIO HW3MEHEHUsS II€Hbl WM CKUAKUA B
pEKHME pealbHOrO BPEMEHM HA OCHOBE BBEJICHHBIX JAHHBIX. J|aHHBIN TEXHUYECKUU
pe3ynbTaT JOCTUraercsa 0yiarojaps HaJIUMYHMIO B COCTaBE MOJIE3HOW MOJENIU CpPEICTBA
o0pabotku uHpopmaruu...”

29.06.2016 ot 3adBUTENSA NMOCTyNUIAa KOPPECTIOHAEHIINS, B KOTOPOW OTMEUYEHO,
4yT0 “MHOI0 OBLIA mMojaHa cxoskas 3asBka Ne 2015150905 ot 26.11.2015. 1o nanno#i
3asBKe OBLJIO MPHUHATO pelIeHne 00 OTKa3e B BbIJA4Y€ MMATEHTAa Ha MOJE3HYIO
MOJENb...”

N3yuuB Matepuaisbl aena, KOJUIErHsl yCTaHOBUJIA CIIETYIOLIEE.

C yuerom natel mojaun 3asBku (13.07.2015) m naTel BBIHECEHHS PEIICHUS
Pocnatenrta o mpusHanuu 3asBku oTo3BaHHOM (22.10.2015), mpaBoBas 6a3a BKJIOYaeT
Konekc, AIMUHUCTpaTHBHBINA perjamMeHT HUCHoidHeHus PenepanbHOM CITy:KO00W 1O
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, NMAaT€HTaM M TOBApHBIM 3HAaKaM TrOCYJIapCTBEHHOU
(YHKIIMM MO OpraHu3aly IpueMa 3asBOK Ha MOJIE3HYIO MOJIENb U UX PacCMOTPEHUS,
AKCHEPTHU3bl U BbIJJAUM B YCTAHOBIIEHHOM MoOpsIke nmaTeHToB Poccuiickoit denepanun Ha
MOJIE3HYIO MOJEIb, YTBEP)KIEHHBIA MpHKa3oM MuHUCTEpCTBa 00pa3oBaHUsA W HAyKU
Poccuiickoit ®@eneparin ot 29 okTsaOps 2008r. Ne 326 u 3aperucTpyupOBaHHBIN B

Mumntocte PO 24 nexabpst 2008r., per. Ne 12977 (nanee — Pernamenr).



B cootBerctBuu ¢ myHkTtoMm 6 ctateu 1386 Kojaekca B mporecce 3KCHEpPTU3bI
3asBKM Ha M300peTeHHe MO CYIIECTBY (perepasbHbIil OpraH UCIOJIHUTEIBHON BIACTH
0  MHTEJUIEKTYaJbHOW  COOCTBEHHOCTH  MOXET  3ampoCUTh y  3asBUTENS
JIOTIOJTHUTENIbHBIE MaTepuanbl (B TOM 4YHCIE U3MEHEHHYIO (opMyiy), 6e3 KOTOpBIX
IIPOBEJACHUE SKCIEPTU3BI WU NPUHATHE PEIICHUS O Bblaye MaTeHTa HEBO3MOXKHO. B
TOM cllydyae JOTOJHUTENbHbIE MaTepuaibl 0€3 W3MEHEHMs 3asiBKU 110 CYIIECTBY
JIOJKHBI OBITh MPEACTABICHBI B TEUEHUE TPEX MECSIIEB CO JIHS HANpaBJICHUs 3ampoca
WJIM KON MaTepraioB, IPOTUBOIIOCTABIEHHBIX 3asBKE, IPU YCIOBUU, YTO 3asBUTEIb
3aIpOCHII KOIIMU B TEYEHHE JBYX MECALIEB CO JIHS HAIPABJICHMS 3alpOoCa YKa3aHHOTO
dbenepasbHOTO OpraHa MCIOJHUTEIHLHON BIAacTH. EcCin 3asBUTENh B yCTaHOBIICHHBIN
CPOK HE€ MpPEICTABUT 3alpalllMBacMble MaTEpHaiabl WIA HE NMOAACT XOJATAMCTBO O
IPOJIIEHUU 3TOTO CPOKA, 3asBKa IMPU3HAETCS 0TO3BAHHOW. CPOK, YCTAHOBIIEHHBIN IS
NPEJICTABICHUS 3asBUTEJIEM 3allpalllMBacMbIX MaTepHalIOB, MOXET OBITh MPOAJICH
yKa3aHHBIM (efiepaabHbIM OPraHOM HCTIOTHUTEIHHOM BIACTH HE 0oJiee YeM Ha JECATh
MECSILIEB.

B coorBerctBum ¢ myHktoM 2 crtateu 1387 Kopxekca 3asBka IpU3HAETCA
OTO3BaHHOI B COOTBETCTBMU C IMOJIOKEHUSAMH HACTOSIIEH TIJaBbl HA OCHOBAaHUH
pemieHus (enepalbHOTO OpraHa HCIOJIHUTENBFHOW BJIACTH MO HHTEUIEKTYaIbHOMN
COOCTBEHHOCTH.

B coorBerctBuu ¢ noamyHkroM (1.1) mynkra 9.7.4.3 PernameHTta CyIIHOCTb
MOJIE3HOW MOJENIM KaK TEXHUYECKOTO PEHICHHs] BBIPAXAeTCd B COBOKYIHOCTH
CYLLIECTBEHHbIX MPU3HAKOB, JOCTATOYHOM [UIsl JIOCTHXKEHHA 00ecrneuruBaeMoro
MOJIE3HOW  MOJENBI0  TEXHUYECKOro  pesyibrara. [Ipu3sHakm  OTHOCATCA K
CYLIECTBEHHbIM, €CJIM OHU BIUSAIOT HAa BO3MOXKHOCTb MOJYYEHHUS TEXHHUYECKOTO
pe3yapTara, T.€. HAXOIATCS B INPUYUHHO-CIEACTBEHHOW CBA3M C YKa3aHHBIM
pe3ynbTaToM. TEeXHUYECKUW pe3ynbTaT MPEJCTaBIAeT CO0OM XapaKTepUCTUKY
TEXHUYECKOro 3 deKra, sIBICHUS, CBOMCTBA U T.I1., 00BEKTUBHO MPOSBISAIOIIUXCS PU
M3TOTOBJICHUH JIMOO MCIOIB30BAHUH YCTPOMCTBA.

[Tomy4yaeMblii pe3yibTaT HE CUMTACTCS MUMEIOIIUM TEXHUYECKHM XapakTep, B
YaCTHOCTH, €CJIM OH 3aKJIF0YAeTCs TOJIbKO B MOJYyYEHUH TOW WU MHON MH(pOpMaLuu U

JOCTHUTAaC€TCA TOJIBKO 6.]'[3,1“0)18,1)}1 IMPUMCHCHHUIO MAaTCMATHYCCKOT0 METOda, IIPOTIpaMMBbI



JUISL JIEKTPOHHOM BBIYHUCIUTEIBHON MAIIMHBI UM UCIOJIB3YEMOIO B HEM aJITOPUTMA.

B cootBerctBun ¢ noamyHkroMm (1.2) mynkra 9.7.4.3 PernamenTta B pasznene
“PackpbITHE TIOJIE3HOM MOJenu’ TOAPOOHO pPAaCKPBIBAETCS 3ajada, Ha perieHue
KOTOpOIl HampaBlieHa 3asBiisieMas MOJIe3Hasi MOJIENb, C yKa3aHueM 00eCreynBaeMoro
€10 TEXHUYECKOro pesynbTata. lIpuBOIATCS BCE CYIIECTBEHHBIE IPU3HAKH,
XapaKTEPU3YIOLIUE TOJE3HYI0 MOJENb; BBIACIAIOTCA MPU3HAKH, OTJIUYUTENIBHBIE OT
Hambojee OJIM3KOro aHajora, NMpud 3TOM YKa3bIBaeTCsl COBOKYMHOCTh IPHU3HAKOB,
oOecrneunBaroniasl MOJYYEHHE TEXHUYECKOrO pe3ynbTaTa BO BCEX CIydasX, Ha
KOTOpBIE pacIpoOCTpaHsIETCs] UCIIPAIINBAEMbIl 00BEM MTPABOBON OXpaHbl, U MPU3HAKH,
XapaKTEPU3YIOIUE IOJE3HYI0 MOJEb JIMIIb B YAaCTHBIX CIIy4assX, B KOHKPETHBIX
(opMax BBITIOJIHEHHUS WIH MPU OCOOBIX YCIOBUAX €€ UCIIOIb30BAHMUS.

B cootBercTBUM ¢ moamyHnkToM (3) myHkTa 9.8 Permamenta gopmyina mone3Hou
MOJENIM JOJKHA BbIpaXaTh CYIIHOCTh IIOJE€3HOM MOJENH, TO €CTh COJEpXkaTb
COBOKYIIHOCTh €€ CYIIECTBEHHBIX NPU3HAKOB, JOCTATOYHYIO I JOCTHXKEHUS
YKa3aHHOTO 3aBUTEJIEM TEXHUYECKOTO pe3ysbTaTa.

B cootBerctBuu ¢ noamyHkroMm (1.12) mynkra 20.5 PernamMeHTa OCHOBaHHEM
JUIsL 3ampoca, B YaCTHOCTH, SIBJIAETCSI OTCYTCTBUE B ONKMCAHUHU MOJE3HOW MOJAEIH
YKa3aHWs Ha  JOCTUTaeMbld  TEXHUYECKHM  pe3ynbTaT WA  CBEJICHMH,
MOATBEPXKIAIOIIMX  BO3MOYKHOCTh  JOCTHXKEHHSI  3asBJIEHHOIO  TE€XHUYECKOTO
pe3ynbTara.

CymiecTBO 3asBJICHHOTO MPEJIOKEHUS BBIPAXKEHO B NPHUBEACHHON BBIIIE
dbopmyIie Moae3HON MOCIIH.

AHanu3 JOBOJOB BO3paXXEHUsS U JIOBOJIOB, COJEpPKAIIMXCA B PEIICHUU
PocnarenTa, ¢ yueToMm 1eI0npor3BOACTBA MO 3asiBKE, MOKa3all CIeIyIOLIEe.

Marepwuaisr 3assBku Ne 2015128322/12 noctynunu B PocmarenT 13.07.2015.

B angpec 3asButens 28.08.2015 6b11 HampaBieH 3ampoc, B KOTOPOM OTMEYEHO,
yT0: “B KadecTBEe TEXHMYECKOTO pe3yJibTaTa 3asgBUTENb YKa3bIBaeT — “o0OecreyueHue
BO3MOYKHOCTH MOKYIIKM TOBapa, yCIyryd MO BBITOJAHOW LIeHe”. B OTHOLIEHHH JaHHOTO
pe3ynibTaTa 3KCIepTHU3a CUUTAET, YTO OH HE MOKET OBITh MPHUHAT K PACCMOTPEHUIO,
MIOCKOJIBKY OH C(OpPMYJIMPOBAH HAa YPOBHE NOCTAHOBKM 3amauu. Bmecte ¢ Tem...

3asIBJICHHBIN pe3ysIbTaT HE JOCTUTACTCA COBOKYIIHOCTBIO ITPU3HAKOB, M3JIOJKCHHBIX B



He3aBUCUMOM I1.1 popmysasl mosie3Hol Mojend. .. [1o MHEHUIO SKCIIePTU3b, 3aIBUTEIh
HEMIPAaBOMEPHO TMPUIHCHIBACT peatn3anuio (yHKIUA TOCTOSHHO W3MEHSIOMICHCS
IIEHBl K OJIOKaM, KOTOpbIE HE MOTYT peann30BaTh O3Ty GYHKIHIO (DU3NYECKH.
Peanuzanueit manHoi QyHKITMU 3aHUMAETCS JIUIITB CPEACTBO 00pabOTKH.”

3asgBUTEN0 OBUIO TPENJIOKEHO CHOpPMYyIUpPOBATH TEXHUYECKUU PE3yNbTar, a
TaK)Ke€ CKOPPEKTUPOBATh (OPMYIy TOJE3HOM MOJACIH TaKUM 00pa3oM, YTOOBI OHA
coJiepkaja COBOKYITHOCTb CYIIECTBEHHBIX MPU3HAKOB, JOCTATOYHYIO IS JOCTHXKEHUS
YKa3aHHOT'O TEXHUYECKOTO pe3yJIbTara.

Kpome Toro, B 3ampoce ObUIO MOTYEPKHYTO, 4TO: “B ciiydae BKIIOYEHUS
3asBUTENIEM B HE3aBUCUMBIM MYHKT (OpPMYJBl TMOJE3HOM MOAENM TMPU3HAKOB
3aBUCUMBIX ILIL. 2, 3, XapaKTEpU3yIOLIUX HAJIWYUE YCTPOMCTB, PA3HECEHHBIX B
MPOCTPAHCTBE U CBSI3aHHBIX MEX]y cOO0W OECIpOBOAHOM CBS3bIO, MOJE3HAS MOJIEIb
OyZeT oTHeceHa K CHUCTeME, KOTOPOW... HE MOXKET OBITh MpeoCTaBlieHa IPaBOBas
oxpana.”

B otBere na 3ampoc, moctynuBmiem B Pocmarent 16.09.2015, 3asBurtens
NPEICTaBUI CKOPPEKTUPOBAaHHYIO GopMyny (YTOYHEH HE3aBUCHUMBIA MyHKT 1
GOopMysIBI; HWCKIIOUEHBl 3aBUCHMBIC TYHKTHI 2, 3, TpHU3HAKH KOTOPBIX
CBUJETEIBCTBOBAIM O BO3MOXHOCTH HPOCTPAHCTBEHHOIO pPAa3HECEHUs 4YacTel
YCTpPOMCTBA) U  ONHCAaHUWE TMOJE3HOM  MoAenu  (TEXHUYECKHH  pe3ysbTaT
chopMyTUpOBaH CIEAYIOMMM o0pa3oM: “TeXHHYECKUM pe3yJbTaTOM SBJISETCS
BO3MOXHOCTh TTOCTOSIHHOTO M3MEHEHHUsI OTOOpaKaeMOW LIEHbl WIH CKUIKUA B PEXKUME
pCaIbHOTO BPEMEHHM Ha OCHOBE BBEJICHHBIX JaHHBIX ).

Cnengyer OTMETUTh, YTO HENb3Sl COIJIACUTBCS C MHEHUEM, H3JI0KEHHBIM B
pemiennn PocnaTeHTa O TOM, YTO AAHHBIM pPE3yNbTaT ‘‘3aKIIOYAETCS TOJBKO B
MOJIYYEeHUU TOM WM MHOW MHGOpMAnuu W JOCTUraercs OJjarojnaps MPUMEHEHHIO
MaTeMaTHYeCKOr0 METO/a, MPOrPaMMBbl JJI AJIEKTPOHHON BBIYMCIUTEILHON MAIIUHbI
WJIM UCTIOJIb3YyEMOTr0 B HEW aJIrOpUTMa’.

JIeliCTBUTENBHO, KaK CJEAyeT W3 MAaTepuajoB 3asiBKU, B IMPEACTaBICHHOM
pElIeHUU CTaBUTCS 3a/ladya — pealnu30BaTh (PYHKIHUIO MOCTOSHHO HM3MEHSIONICHCS B
peXUME peaIbHOIO0 BPEMEHHU LIEHBI (MJIM CKUJIKH) Ha MPOJIaBaeMble TOBApbI, YCIYTH.

Pemenne mnoctaBiIeHHOM 3aJayd OO€ECIICUMBAETCS 3a cYeT J00aBJIICHUS B



TOPTOBBIi aBTOMAT HOBOTO KOHCTPYKTHBHOTO cpenacTBa (cpeactBa 00pabOTKH
uHpopmaru). Takum 00pa3oM, MTPOUCXOAWT PACHIUPEHUE IKCIUTyaTAlHOHHBIX
BO3MOXXHOCTEH TOProBOro apTomaTa (MOSIBISIETCSI HOBasi BO3MOXXHOCTb — —
ONpPECIICHUE LIEHbl WM CKUJIKHU JIJIsl KaXJ0T0 MOMEHTA BPEMEHHU) 3a CUET BHECEHUS
W3MEHEHHUH B €r0 KOHCTPYKIIHIO.

Hcxonst u3 U3I105)KEHHOTO MOXKHO KOHCTATUPOBATh, YTO B YCTAHOBIICHHBIE CPOKU

3asBUTEIEM OBLIIH MMpCACTABJIICHBI 3allpallMBACMbIC CBCACHHA, N3JI0OKCHHBIC B 3aIIPOCC

ot 28.08.2015.

(13

B BO3pakeHHH 3asBUTENb TAKXKE YyKazall, 4YTO TEXHUYECKUN PpPEe3yJbTaT
JocTUTaeTcs OJaroAapsi HaJIHUYMIO B COCTaBe MOJIE3HON MOJENH CpeAcTBa 00pabOTKH
uH(}OpPMALINH, BBITOIHSAIOIIETO COOTBETCTBYIONINE (PYHKIHUU MO OMPENETICHUIO LEHBI
WJIM CKUJIKH ISl KaXKI0r0 MOMEHTa BpeMeHHU. B kauecTBe Takoro cpeacTBa 00paboTKu
uH(OPMALIMM MOXET BBICTYNAaTh, HAIIPUMEDP, ANEKTPOHHBIA OJIOK MU MHUKpPOCXEMa.
Crout Takke OTMETHUTh, YTO B 3aABJICHHON (DOpMyIsie MOJE3HOW MOJAENIHN KaKoil-1ubo
MaTeMaTHUYECKUil METOJ BOOOINE HE yKa3aH, U HE YTOYHSETCA, KAaKUM HMEHHO
Croco60M cpeicTBO 00pabOTKM BHIMOIHIET CBOU (DYHKIUH...”

Takum 00pa3oM, B BO3paKEHUH MPEICTABIEHBI JOBO/JIbI, CBUAETENBCTBYIOIINE O
HEMPAaBOMEPHOCTH BRIHECEHHOI0 PociaTeHTOM pereHusl.

Uro kacaeTcs KOppecnoHaeHInH, nocrynusiiei 29.06.2015, To nu3noxeHHbIE B
HEl JJOBOJIBI HE OTHOCATCS K CYILECTBY paCCMaTPUBAEMOT0 BO3PAKEHUS.

VYuuThiBas BBIMIEU3JI0KEHHOE, KOJUIETUSA TMpUIUIA K BBIBOAY O HAJIUYUU
OCHOBAHUM ISl IPUHATUA POCIIaTEHTOM CIIEAYOLIEr0 PELICHHUS:

YAOBJIE€TBOPUTHL BoO3paxkeHue, mnocrynusBumiee 03.12.2015, ormMeHHMTH

pemienue Pocnarenta ot 22.10.2015, B0300HOBHUTH /1€J10POU3BOACTBO 1O 3asiBKe.



