“TpunoxeHne
K penrenuto OenepanbHOi CITyKObI 10 MHTEIUICKTYaTbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AKJIIOYEHHUE
KOJJIETHH NAJIATHI 10 MATEHTHBIM CIIopaM
Mo pe3yJbTaTaM paccMoOTpeHHs X Bo3pakeHus [] 3asiBJIEHUS

Komnerus manatel mo maTeHTHBIM CIIOpaM B TOPSIZIKE, YCTAHOBICHHOM IYHKTOM 3 CTaTbU
1248 I'paxxnanckoro kojekca Poccuiickoit Deneparuu (nanee — Komexe) u [paBunamMu momayu
BO3PAKEHUI M 3asABICHUNA M X paccMOTpeHus B [lanare mo maTeHTHBIM CIIOpaM, YTBEPKACHHBIMH
npuka3zom Pocmarenta ot 22.04.2003Ne 56, 3apeructpupoBaHHBIM B MUHHCTEPCTBE IOCTHIIMHU
Poccuiickoit @enepanuun 08.05.2003\e 4520 franee — [Ipasuina I1I1C), paccmoTperna Bo3pakeHHE
ot 13.03.2013na pemenne DenepanbHON CIIY)ObI MO WHTEIJIEKTYaTbHONH COOCTBEHHOCTH OT
05.07.2012 06 oTka3ze B TOCYIAapCTBEHHON pETHCTpalli TOBApHOTO 3HAKa IO 3asBKe
Ne2011700531/50, momanroe OAO «benebeeBckuii opaeHa <«3Hak [louera» MOJIOYHBIMA
KOMOHMHAT», T. benebeli (najiee — 3asBUTENB), IPU 3TOM YCTAHOBJICHO CIIEIYIOIICE.

O6o3nauenne 1o 3asBke No2011700531/50c mpumopurerom ot 13.01.20113asBieHo Ha
perucTpanuio B KauecTBe TOBAPHOI'O 3HAKA HA MMS 3asBUTENS B OTHOIIEHHWU TOBapoB 29 kiacca
MKTY, yka3aHHbIX B IIEpEYHE.

CornacHo MaTepuanaM 3asiBKM B KaueCTBE TOBApHOIO 3HAKa 3asBIIAETCA CIIOBECHOE
obo3Hauenue «JIAH/ID», BEIMOIHEHHOE CTaHAAPTHBIM MIPUPTOM OyKBaMU PYCCKOTO ajdaBuTa.

@enepanbHON CIy’)KO0H 10 MHTEUIEKTYaJbHOM COOCTBEHHOCTH IPUHATO PEIIEHUE OT
05.07.201206 oTka3e B rocyaapCTBEHHOH pErucTpalydyd TOBAPHOIO 3HaKa (majgee — perieHue
PocnatenTta) B oTHOIIEHNH 3asBIeHHBIX ToBapoB 29 kiacca MKTY. OcHoBaHHeM ISl TIPUHSTHS
pelIeHHs SBISJIOCh 3aKIIOUYEHHE IO pe3yJibTaTaM 3KCHEepPTU3bl, COTJIACHO KOTOPOMY OBbLIO
YCTaHOBJIEHO, YTO 3asiBICHHOE OOO3HAUYEHHE HE MOXKET OBITh 3apErHCTPUPOBAHO B KAuECTBE
TOBapHOI'O 3HaKa B OTHOLIEHUM 3asBlieHHbIX ToBapoB 29 kinacca MKTY Ha ocHOoBaHMM MyHKTa 6
cratb 1483 Konmekca. YkazaHHOe 0OOCHOBBIBACTCSI TEM, YTO B OTHOIIICHWU JTAHHBIX TOBapoB 29
knacca MKTY 3asgBieHHoe 0003HaueHUE CXOAHO JO CTENEHHM CMEIIEHUST C paHee
3aperucTpUPOBAHHBIMU HA UMS APYTHUX JIUIl TOBAPHBIMU 3HAKaMHU:

- ¢ ToBapubIM 3HakoM «LANDE» mo ceumeremsctBy Ne308730 ¢ mpuoputeToM OT
04.04.200% otHoImeHHH OAHOPOAHBIX ToBapoB 29 kiracca MKTY [1];

- ¢ toBapubiM 3HakoM «LANDI» mno wmexaynapognoit peructpamuu Nel060543 c

npuoputeToM oT 30.12.201( oTHOIIEHHH O JHOPOAHBIX ToBapoB 29 kimacca MKTYVY [2].



B mocrtynuBmem B manaTy MO MaTeHTHBIM CIIOPaM BO3PAKEHUHU 3asBUTENb BBIPA3UJI CBOE
Hecoriacue ¢ pemenueM PocnaTeHTa, J0BOJBI KOTOPOTO CBOASTCS K CIEAYIOLIEMY:

— MEXIy HpaBooOIagaTesieM MPOTUBOMOCTABICHHON PETUCTPAIMH N0 CBUAETEIHCTBY
Ne308730 -OO0O «Arpo-npomeinuieHHas komnanus «Arpo-2000»u 3asBuTenem -
OAO «benebeeBckuii opaeHa «3Hak Iloueta» MONIOUHBI KOMOMHAT» 3aKIHOYEHO
Cormameanie ot 01 suBaps 2009 r., cormacHo kortopomy OOO «Arpo-
npoMbliieHHass komnaHus «Arpo-2000»saBiasieTcsi SKCKIIO3UBHBIM MPECTABUTEIEM
3asBUTENA Ha peIHKE Poccniickoit denepannu U Ipyrux CTpa,

— OO0 «Arpo-npombilieHHass kommaHuss  «Arpo-2000», kak  oOnagaTenb
MCKJIIOUYMTENBHBIX TTpaB Ha ToBapHBIN 3HaK «LANDE» nmo cBunetensctBy Ne308730
HE BO3pa)kaeT MpPOTHUB perucrpauuu ToBapHoro 3Haka <«JIAHJID» mno 3asBke
Ne201170053ha ums 3asBUTETIS.

Ha ocHOBaHWM M37I0KEHHOTO JIMIO, TIOJABIIEE BO3PAKEHHE, BBIPA3UIIO MMPOCKOY 00 OTMEHE
pemenus Pocmarenta ot 05.07.2012u peructparuu 3asBIEHHOTO 00O3HAYEHUS B KadyeCTBE
TOBApHOTO 3HAKa B OTHOIICHNUHU BCEX 3asABICHHBIX TOBapoB 29 kimacca MKTY.

N3yunB maTepuansl Jena U 3aciyllaB MPUCYTCTBYIOIIMX, MajaTa MO MAaTEHTHBIM CIIOpaM
HAXOJHUT JI0BOJIbI BO3PAKECHUS yOSAUTEIHHBIMHU.

C yuerom matbl (13.01.2011)mocTyruieHust 3asBKM Ha PETMCTPAIMIO TOBAPHOTO 3HAKa
npaBoBasi 06a3a JAJis OLEHKU OXPaHOCTIOCOOHOCTH 3asIBJIEHHOT'O 0003HAUEHHUs B KAYECTBE TOBAPHOTO
3Haka BKmodaeT B cebs Komexc u IlpaBmma cocraBneHus, MOJadyud M PACCMOTPEHHUS 3asiBKM Ha
perucTpanuio TOBapHOTO 3HAaKa M 3HaKa OOCHyXuBaHUs, yTBepxaeHHble [Ipukazom Pocmarenra
Ne32 ot 05.03.2003 3apeructpupoBanHbiM B MuHHUCTEpcTBe focTuiinu Poccuiickoit denepanuun
25.03.2003peructpanronnsiii Ne4322,u Beeaennsie B aeiictere 10.05.2003 fanee — [pasuia).

B cootBerctBum ¢ mynktoM 6 crateu 1483 Konmekca He MOTYT OBITh 3apETUCTPUPOBAHBI B
Ka4eCTBE TOBAPHBIX 3HAKOB 0003HAUEHUS, TOXKACCTBEHHBIC UM CXO/IHBIE 10 CTETIEHN CMEIICHHUS C
TOBapHBIMU 3HaKaMH JIPYruX JUL, oxpaHsembiMu B Poccuiickoit ®denepanuu, B TOM 4YuUCIE B
COOTBETCTBUH C MEXIYHAapOAHbIM J0roBopoM Poccuiickor @Penepaun, B OTHOLIECHHU
OJIHOPOJHBIX TOBAPOB M UMEIOIIMMHU O0Jiee PaHHHI PUOPUTET.

Peructpanus B KadecTBE TOBApHOTO 3HAKa B OTHOIIEHUH OJHOPOJHBIX TOBapOB
0003HaYeHUs!, CXOJJHOTO JI0 CTENEHU CMEIIEHUs C KaKUM-JIMOO U3 TOBAPHBIX 3HAKOB, JOMYCKAETCS
TOJIBKO C COTJIachsl PaBooOIaIaTes.

B cootBerctBum ¢ myHkrom 14.4.2.2[IpaBuii CXOACTBO CIOBECHBIX O003HAUEHUN MOXKET
OBbITh 3BYKOBBIM ((hoHETHUECKUM), Tpad)uIeCKUM (BU3YaIbHBIM) U CMBICIIOBBIM (CEMaHTUYECKUM) U
OIIpe/IeIIsieTCS Ha OCHOBE COBIAJICHUS MPU3HAKOB, W3JIOKECHHBIX B MyHKTe 14.4.2.2 {OMIyHKTHI

(a) — (8)) IIpaBu.



Cornacno mynkry 14.4.3[1paBun npu yCTaHOBIECHHH OJHOPOJIHOCTH TOBAPOB OMPEIEIICTCS
OpPUHIMIKAIIbHAS ~ BO3MOXXHOCTh ~ BO3HUKHOBEHHS y  TOTpeOMTeNs  NpPEACTaBICHUS O
NPUHAIIICKHOCTH 3THX TOBApOB OAHOMY Ipou3BoauTenio. [Ipu 3ToM mpuHUMaOTCs BO BHUMAaHHE
poa (Bua) TOBapoOB, MX HAa3HAYCHUE, BHJ MaTepHaia, U3 KOTOPOTrO OHHM HM3TOTOBJCHBI, YCIOBHS
cObITa TOBApOB, KPYT OTpeOUTENEH U Ipyrue Mpu3HaKH.

3asBieHHOe OO0O3HAUYEHHE IMpeAcTaBisieT co0oil cioBecHoe o6Oo3HaueHue «JIAHIID»,
BBIMIOJTHEHHOE CTaHAapTHbIM IpudToM OykBamu pycckoro andasuta. [IpaBoBas oxpaHa
UCTIpAIInBaeTCs B oTHOImEHNH ToBapoB 29 kimacca MKTY.

[MpotuBonocTaBieHHbIl 3HaK [1] mpencTaBisieT co00OH KOMOMHUpOBaHHOE O0O3HAYCHUE,
KOTOPOE COCTOHUT M3 CI0BecHOTro d1eMenTa «LANDE>, BEITIONTHEHHOTO OpPUTHHAEHBIM MIPH(TOM
OykBamH JJATHHCKOTO ajihaBuTa Ha (DOHE MPSMOYTOJIbHUKA U U300pa3UTEIHLHOTO AJIEMEHTA B BUJC
CTHJIM30BaHHOTO Tepba ¢ jenrtoil. [IpaBoBast oxpaHa mpeAocTaBieHAa B OTHOIIEHWH TOBapoB 29
kiacca MKTY.

[TpoTuBoOMOCTaBICHHBIN 3HAK [2] mpeacTaBisieT coboii cioBecHoe obo3HaueHue «LANDI»,
BBIMIOJIHEHHOE CTaHAApTHHIM mmpudToM OykBamMu satuHCKOro andasurta. IlpaBoBas oxpana
ucnpaimmBaercs Ha Tepputopun Poccuiickoit denepanuu B OTHOIIEHHWH TOoBapoB 29 Kiacca
MKTY.

CpaBHUTENBHBIA aHAINU3 3asBJICHHOTO 0003HAYEHUS M MPOTHUBOIMOCTABICHHBIX TOBApPHBIX
3HakoB [1-2] mokasai cienyroiee.

CpaBHUTENBHBIN aHATIN3 3asBJICHHOIO0 0003HAUYEHHUS U MPOTUBOIIOCTABICHHOT'O TOBAPHOIO
3HaKa [2] mokasai cieayroiiee.

3asBnenHoe  ob6oszHauenne <«JIAH/ID» #W  mOpOTHBOMOCTaBICHHBI  3HAK 10
MexayHapoaHoi peructpainuu Ne1060543 «LANDI»BastoTcss hOHETHYECKH CXOAHBIMH.

Opnako, 3HaK 10  MexayHapogHod — peructpauumu  Nel060543, cormacHo
Mexnaynapoanomy 6romterenro BOUC ot despans 2013rona, 6611 MOTHOCTHIO aHHYJIMPOBAH.

Takum 00pa3oM, MPOTHUBOMOCTABICHHBIH TOBApHBIM 3HAK [2] HE MOXET CIYXHTb
HPEMSITCTBUEM JIJISl PETUCTPALIMU 3asBJICHHOT0 0003HAUYEHUs B KaueCTBE TOBAPHOIO 3HAKA.

CpaBHUTENBHBIN aHATIN3 3asBJICHHOIO0 0003HAUYEHHUS U MPOTUBOIIOCTABICHHOT'O TOBAPHOIO
3HaKka [1] mokazai cienyroiiee.

Tak, conocraBnsieMble 0003HaYeHUS coepKaT (OHETUUECKHU TOXKACCTBEHHBIE CIIOBECHBIE
SJIEMEHTHI «HAHIK)»/«LANDE», MOCKOJIBKY TMIOJHOCTBK) COBIAJAET COCTaB TIJIACHBIX U
COTJIACHBIX 3BYKOB, a TAKXKE MX OJIMHAKOBOE PACIOJI0KEHUE IO OTHOLLEHUIO JPYT K APYTY.

OtcyTcTBHE CBEAEHUI O 3HaUEHUM 3asBIeHHOro o0o3HaueHus «JIAHJ[O» B cinoBapHo-

cnpaBquoﬁ JINTCPATYPC HC ITO3BOJIACT OLICHUTDL €TI0 I10 CMBICJIOBOMY IIPHU3HAKY.



HampoTHB, IPOTHBOIOCTABICHHBIH ToBapHbI 3HaK «LANDE» [1] umMeeT cMbIciIoBOE
3HAUEHUE U B TIEPEBOJIE C (PPAHITY3CKOTO S3bIKA O3HAYAECT JIAH]IbI, IECYAHBIC PABHUHBI.

I'paduueckoe oOTiAMUYME COMOCTABISEMBIX OOO3HAYEHHM HE OKa3bIBAaeT CYIIECTBEHHOTO
BIIUSTHUSL Ha BBIBOJ 00 WX CXOJCTBE, IMMOCKOJIBKY MUMEIOIIAst MeCTO OBITh rpaduueckas mpopadboTka
HPOTHUBOIMOCTABJICHHOTO TOBApHOrO 3Haka [1] He MPHUBOAUT K CIOXHOCTH €ro MPOYTEHHS, YTO
00yCJIaBIIMBAE€T BTOPOCTENIEHHOCTh JAHHOTO KPUTEPHUs CXOJICTBA.

B cooTBercTBUM C W3IIOKEHHBIM, MOXHO CJIEJIaTh BBIBOJ O CXOJICTBE CPAaBHHUBAEMBIX
0003HayeHmi, 3a cueT (POHETHUECKOrO 3ByUaHHUS.

OtHocutensHO omHOpOoAHOCTH TOBapoB 29 kimacca MKTY 3asBieHHOro 0003HadYeHHUS U
toBapoB 29 kiacca MKTY npoTHBONOCTaBICHHOTO TOBApHOTo 3Haka [1] HEOOXOIUMO OTMETUTH
cienyromiee. YKa3aHHbIC TOBAPHI SBISIOTCS OJHOPOIHBIMHU, MMOCKOJIBKY OTHOCATCS K TPOIYKTam
NUTaHUS, UMEIOT OJIUH KPYyT NoTpeduTenell U ycaoBus cObITa.

OpnoponHocth ToBapoB 29 kiacca MKTY, B OTHOIIEHHWH KOTOPBIX HCIpaIIUBAETCS
perucTpamnysi TOBapHOTO 3HaKa, ¢ ToBapamu 29 kimacca MKTY, 11 KOTOpBIX 3aperucTpupOBaH
NPOTHUBOINOCTABJICHHBIN TOBAPHBIH 3HAK [1], M CXOACTBO caMuX 0003HAUCHHIA CBUICTEILCTBYET 00
UX CXOJICTBE JIO CTENIEHU CMEIICHUS.

JlaHHBIN BBIBOJ, 3asIBUTENIEM HE OCIIAPUBAETCS.

Bmectre ¢ TeMm, 3asBUTENeM MPEACTABICHO NMUCHBMEHHOE COTJIAaCHME OT MpaBooOIamaTens
NPOTHUBOIMOCTABJICHHOTO TOBapHOro 3Haka [1] Ha perucrpanuio 3asBICHHOrO 0003HAYCHHS B
KayecTBE TOBAPHOTO 3HAKa B OTHOIIECHUHU 3asiBIeHHBIX ToBapoB 29 kinacca MKTY. B stoii cBs3y,
BBIBOJI O CXOJICTBE JIO CTEIICHH CMEIICHHS] B OTHOIIECHWUU OJHOPOJHBIX TOBApOB, MPABOMEPHO
yKa3aHHbIH B OCIapuBaeMoM peleHuu PocnaTeHTa, He sIBIsIETCS] IPETSITCTBUEM JJIsl pETUCTPALlUU
3asIBJICHHOT'O 0003HAUEHUS B KAU€CTBE TOBAPHOTO 3HAKA, B OTHOIICHUH BHITIICYKa3aHHBIX TOBAPOB.

Takum o6pazom, y majaTsl MO NATEHTHBIM CIIOpaM OTCYTCTBYIOT OCHOBAHUS JJIsl OTKa3a B
perucTparyy 3asBICHHOTO 0003HAYCHHSI B KAYECTBE TOBAPHOTO 3HAKA B OTHOIICHHH TOBapoB 29
kiacca MKTY, ykazaHHBIX B IepeyHe 3asBKH.

VYuuThiBas BBIIIEU3I0KEHHOE, KOJUIETHS NAaThl 10 MaTEHTHBIM CIIOpaM MPUIILIA K BHIBOAY:

yaA0BJAeTBOPUTH Bo3paxkenue otr 19.02.2013, ormenuth pemienue PocmareHTa oT

05.07.2012, 3aperncTpupoBaTh TOBapHbIii 3HaK no 3asiBke Ne2011700531.



