IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Konnerus [lanaTel Mo MaTeHTHBIM CTHIOpaM B MOPSIKE, YCTAHOBIEHHOM ITYHKTOM 3
cratbi 1248 I'paxxganckoro kojekca Poccuiickoit ®epepanuu (manee — Komekc) u
IIpaBunamu nomauM BO3paXKEHUM W 3asABICHMM M KX paccMorpeHus B Ilamare mo
NAaTeHTHBIM CIOpaM, YTBEpPXKJICHHbIMH mpuKka3zoMm Pocmarenra ot 22.04.2003 Ne 56,
3aperucTpupoBaHHbiM B MunucrtepctBe toctuimu Poccuiickoit ®@enepannu 08.05.2003
No 4520, paccmotpena Bospaxkenne oT 02.07.2014, nomanHoe OOIecTBOM ¢
OTPAHUYEHHOW OTBETCTBEHHOCTBHIO «XOJIIUHIOBass KOMITaHUS «bU3HECHHBECTTPYIID?,
r. Yoa (manee — 3asButenn), Ha penicHrue demepaibHOM CiIyKObI 110 MHTE/UIEKTYaTbHON
coOCTBEHHOCTH 00 OTKa3e B rOCYJapCTBEHHOUN PETHMCTpaIlii TOBAPHOTO 3HAKa IO 3asBKE
No 2012732886mpu 53ToM ycTaHOBUIIA CIIEAYIOIIEE.

O6o3Hauenne mo 3asBke Ne 2012732886¢ mnpuopurerom ot 20.09.2012 65110
3asIBJICHO Ha TOCYAApCTBCHHYIO PETHUCTPAIMIO B KAauyeCTBE TOBAPHOTO 3HAKa HA WMS
3asBUTEISI B OTHOIIEHUH ToBapoB 09u 25 knaccoB MKTY.

CoryacHO MarepuanaM 3asBKH 3asBICHHOE OOO3HAUCHWE TMPEICTaBIsICT COOOM
cinoBecHoe oGo3Hauenne «'ACTAPBAWTEP», BbImoIHEHHOE OyKBaMU PYCCKOIO
andasura.

denepanbHOM CayKO00M MO WHTEUIEKTyalbHOH COOCTBEHHOCTH OBUIO MPHUHSTO
pemenne oT 15.04.201406 oTka3e B TOCYyIapCTBEHHOW PETHMCTpAIlMM TOBAPHOTO 3HAKA,
MOTHUBUPOBAaHHOE€ B 3aKJIIOUYEHUU IO pe3yJibTaTaM 3KCIEPTU3bl HECOOTBETCTBUEM
3asBJICHHOTO 0003HaueHus TpeboBaHusIM myHkTa 3 crathu 1483Konekca.

B 3axntoueHuu mo pesysiabTaTaM 3KCHEPTH3bl YKa3aHO, YTO 3asBJIEHHOE 0003HAUECHHE
MIPOTUBOPEYUT OOIIECTBEHHBIM HWHTEpPEcaM, TaK KaK OHO HMMEET 3HAaueHWe, HEeCyIee
HEraTUBHBIN XapakTep.

B Ilanaty mo nmateHTHBIM criopaM noctymnuiio Bo3pakenue ot 02.07.2014 kotopom

3asiBUTEIh BBIpa3mwyl Hecornacue ¢ pemenuem Pocmarenta ot 15.04.2014. JloBosasr



BO3PAXEHUS CBOJSITCS K TOMY, YTO 3asiBJICHHOE 0003HAUYEHHE B CHITy CBOETO CMBICIIOBOTO
3HAYCHHUS HUKAK HE MOXKET MPOTUBOPEUUTH OOIIECTBEHHBIM MHTEPECAaM, MTOCKOJIBKY OHO
HE SIBJIICTCSI KAKUM-TO HENPUCTONHBIM (HELIEH3YPHBIM) BBIPAXKEHHUEM, COOTBETCTBYIOIICE
MOHSITUE COJEPKUTCSI B OKOHOMHYECKMX CJIOBApsIX W CBOOOJHO TMPUMEHSETCS
xKypHaictamu B CMU 1ipu ocBelieHnr HOBOCTEH B OOIIECTBEHHOMN KU3HH. 3asBUTEIEM
Tak)ke OBIJI0O OTMEUEHO, YTO CYIIECTBYET TOCYIaPCTBEHHAS] PETUCTPAITUS TOXKIECTBEHHOTO
TOBApHOI'O 3HaKa «ACTAPBAUTEP» mo ceuzetenbeTBy Ne 359828na ums nHoro una
B oTHOomeHnu ToBapoB 32u 33 kinaccoB MKTY.

Ha ocHoBaHWM W3J0KEHHOTO B BO3PAKEHUU COACPKHUTCS MPOCKOa OTMEHHTH
pemenne PocnareHTa W 3aperucTpupoBaTh 3asBIEHHOE O00O3HAYCHHE B KAYECTBE
TOBapHOTO 3HaKa B OTHOIIICHUH BCEX YKa3aHHBIX B 3asBKE TOBAPOB.

N3yuuB matepumanbl nena, kojuierus [lamaTel Mo MaTeHTHBIM CIIOpaM YCTaHOBHUJIA
clIeIyroIIee.

C yuerom pnatel momaum 3asBku (20.09.2012) npaBoBas ©0a3a miig  OICHKH
OXPaHOCTIOCOOHOCTH 3asiBICHHOTO 0003HaueHms BKItodaeT B ceds Koaexc u Ilpasumia
COCTaBJICHUS, TIOJJa4YX U PACCMOTPEHHUSI 3aBKU HA PETUCTPAIIMIO TOBAPHOTO 3HAKA W 3HAKA
oOcmyxuBaHus, yTBepkaAcHHbIe mnpukazoM Pocmatenta ot 05.03.2003 Ne 32,
3aperucTpupoBaHHbIM B MuHucTepcTBe roctuniu Poccuiickoit @enepanun 25.03.2003,
per. Ne 4322 u BBenennsie B aevicteue 10.05.2003.

B cootBerctBuu ¢ ab63anem 1 m moamynkrom 2 myHkta 3 cratbu 1483 Kopaekca
HE JIOMYCKAETCsl TOCYJapCTBEHHAss PETUCTpalisi B KA4eCTBE TOBApPHBIX 3HAKOB
0003HAYCHHI, TIPECTABISIFOIIMX COOOW MM COIEpIKAIIMX JJIEMEHTHI, IPOTHBOpEYAIINE
0OIIIECTBEHHBIM WHTEPECAaM, MPUHIIAIIAM TYMAHHOCTH U MOPAJIH.

3asiBIIeHHOE 00O03HAYEHHWE MPEACTABISET COOOW BBHITIOJHEHHOE OYKBaMH PYCCKOTO
andasuTa cnoecnoe obo3nauenune «’ACTAPBAUTEP».

Iacrapbaiitep (ot Hem. «Gastarbeiter», «Gast» foets», «Arbeiter» — paGouwnii,
pabOTHUK») — 3TO pabdOUYM-HMMHTIPAHT B ['epMaHWHM M HEKOTOPHIX JPYTrUX CTpaHax,
OOBIYHO TIOJB3YIONIUICS MEHBIIMMH TIpaBaMH, 4YeM TpaxkJaHe JaHHOW CTpaHbl (CM.

Nutepuer-noptan «SIuaexc: CiaoBapu / ToNKOBBIH CIOBaph HHOS3BIYHBIX CIIOBY).



[acrapbaiitep (or Hem. «Gastarbeiter» — pabounii-UMMHTPaHT») — 3TO
MHOCTpaHHBIA paboumii, NMpUBIEKAEMbIl W3 CIa0Opa3BUTON CTpaHbl B IMPOMBIIIJICHHO
pa3Butyio (cM. CoBpeMeHHBIH SKOHOMHUYECKUH ciioBaph, Paiizdepr B.A., JlozoBckuii
JLII., Craponybuesa E.b. — M.: UTHOPA-M, 1999; bonbmioii S5KOHOMUYECKHNA CIIOBAPb,
BbopucoB A.b. —M.: Kuwxkubiii mup, 2003).

AHanu3 3asiBICHHOTO 0003HAYEHMsI TOKa3aj, YTO OHO CaMo IO cebe B CHIIy CBOETO
CMBICJIOBOTO 3HA4Y€HHUs, NPHUBEIACHHOTO BBIIIE, HE HOCUT KAKOT0-JIMOO CKaHAAJIbHOIO
XapakTepa M HE UMEETCSl OCHOBAaHUM Tojarath, 4TO €ro pEerucTpanusi B KauecTBE
TOBApHOT0 3HaKa B OTHOILIEHWHU YyKa3aHHbIX B 3asiBke ToBapoB 09 u 25 xnmaccoB MKTY
CrocoOHa KakuM-THO00 00pa3oM 3aTpOHYTh T€ WJIM HHBIE HHTEPECHl POCCUICKOTO
oO1recTna.

Hanpotus, cinegyeTr OTMETHTb, YTO COOTBETCTBYIOILIEE IOHSATHE COACPKHUTCS B
OOILIEOCTYITHBIX CJIOBApsiX, B TOM YHMCJIE B OHJAWH-cloBapsx cetu HHTepHeT u B
CHEIHAbHBIX SKOHOMHUYECKHX CJIOBapsiX Ha OyMa)XHOM HOCHUTEJE, B COOTBETCTBHH C
KOTOPBIMH OHO SBIIIETCSl BIOJHE HEUTPaIbHBIM MO CBOEMY CMBICIOBOMY 3HAUEHHUIO —
HE COJICPXKUT TPHU3HAKOB KAaKOTr0-JIMOO HEMPUCTOMHOTO (HEICH3YPHOI'0) CJIOBA HIIH
BBIPQXEHUS, CHOCOOHOTO OCKOPOUTH KOro-nmu6o. OHO CBOOOJHO MPUMEHSETCS
xkypHanictamu B CMU nipu ocBenieHny HOBOCTEH B OOIIECTBEHHOM JKM3HU.

Tak, maHHOE CIIOBO MHOCTPAHHOTO (HEMEIKOTO) IMPOUCXOXKISHHS CIIY)KHT BCETO
UG 1J11 0003HAUYEHUs MPECTABUTENIEH ONMPENEICHHOro CJIosi OOLIECTBA, C KOTOPHIMU
HECOMHEHHO MOTYT OBITh CBSI3aHBI KAKHE-TO COOBITUS U SIBJICHMSI KaK HETaTMBHOIO, TaK U
MO3UTUBHOI'O XapakTepa, HO caMo Mo ce0e yKazaHHOE CJIO0BO HUKAK HE HECET KaKoro-imoo
HEraTHBHOTO XapakTepa, TO €CTh 3asiBICHHOE 0003HAYEHHE COBCEM HE BOCIIPUHUMAETCS B
Poccun kak nmpotuBopeuaiiee o01eCTBEHHBIM HHTEPECaM.

VYka3aHHOE TMOATBEP)KIAaeTCs Takke U (PaKTOM TOCYAapCTBEHHOW perucTpaiiu
TOXJIECTBEHHOTO TOBAPHOI'O 3HAaKa «ACTAPBAUTEP» no cBuzietenbeTBy Ne 359828¢
npuopureroMm oT 19.07.200Aa umst uHOTO NHIIa B OTHOUICHUH TOBApOB 32 1 33 KJIaCCOB
MKTY, xoTopsie He SBISIOTCS OAHOPOJHBIMU MPHUBEACHHBIM B 3asBke ToBapam 09 u 25
kiaccoB MKTY, BBUy 4ero HaHHbBIA TOBAPHBIM 3HAK HE MPEMSATCTBYET MPEIOCTABICHUIO

HpaBOBOﬁ OXpPaHbI 3ajBJICHHOMY 0003HaYEHHUIO IJI1 9TUX TOBAPOB.



Takum oGpazom, komwterusi [lamaTel MO MATEHTHBIM CIIOpaM HE UMEET KAKUX-JTNOO
OCHOBAHWU IS IPU3HAHUS 3asBJICHHOTO 0003HAYEHUS MPOTHUBOPEUAIIM OOIIIECTBEHHBIM
HWHTEpecaM, TO €CTb He COOTBETCTBYIOITUM TpeOoBanusM nyHkTa 3 cratbl 1483Konaekca.

VYuuThiBas BBIIEU3I0KEHHOE, Kosuterus [lamaTel MO MaTEeHTHBIM CIIOpaM MpHILIa K

BBIBOJTY.

yaojaerBopuTh Bo3paxkeHue ot 02.07.2014, otMenuth pemenune DenepaibHoii
CJIYKObI 10 MHTEJIeKTYalbHOH co0cTBeHHOCTH OT 15.04.2014 u 3aperucTpupoBathb

TOBapHBIii 3HaKk 1o 3asiBke Ne 2012732886.



