[punoxenue x pemenuto egeparbHON CITYKOBI 110
MHTEJJIEKTYaJIbHOW COOCTBEHHOCTH

3AK/TIOYEHHUE

10 pe3yJibTaTaAM PACCMOTPEHHS X BO3PAaKeHUsl [ 3asiBJICHUS

Konnerus B mopsinke, ycTaHOBIEHHOM 4dacThio 4 ['pakmaHckoro kojekca
Poccuiickoit @enepanuu (nanee — Konekc) u IlpaBunamu mopauu BO3pa)KeHUU U
3asMBJICHUN M UX paccMoTpeHus B [lamare mo maTEHTHBIM CIIOpaM, YTBEPKICHHBIMHU
npuka3zoM Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHUCTEPCTBE
toctuiuu Poccuiickoit deneparun 08.05.2003 No 4520 (manee — IlpaBwmma IIIIC),
paccmotpena Bozpaxkenue, nocrynupiiee 01.06.2018 B deaepanbHyro ciayk0y 1o
WHTEJUICKTYalIbHOM coOcTBeHHOCTH (nanee — Pocmarent), Ha pemenne Pocmarenta 00
OTKa3e B TMPEJOCTABJICHUM MPAaBOBOM oOXpaHbl Ha Tepputropuun Poccuiickoit
denepanu  3HaAKy TO MEXIyHapomgHou peructpammu Nel327502, npum sTOM

YCTAHOBJICHO CJICIYTOIICC.

Mexnynaponnast peructpanus 3Haka «CARDIATEST» Obuta mpousBeneHa
MexyHapoIHbIM 6ropo Bcemupnon OpraHu3aluu WHTEIJIEKTYaJIbHON
cobctBenHoctu (nanee — Mb BOUC) ¢ konBeHIIMOHHBIM TipuopuTeToM 19.09.2016 32
Nel1327502 co cpokom aeiictBus 10 et B oTHomennn ToBapoB 10 kimacca MKTY Ha
umsi Tovarystvo z obmezhenoiu vidpovidalnistiu «PATENT-KYIV», Vkpauna, B
HACTOsIIEe BpeMs 3HAK NpHHAIeKUT Kommanuu «Satius LLCy», Mocksa (manee —

3asIBUTEIID).

Pocnarentom 13.02.2018 mpunsiTo pemenne 00 OTKa3e B MPEIOCTABICHUH
IpaBOBOM OxpaHbl Ha Teppuropun Poccuiickon ®denepauuu 3HaKy 1O

MexayHapoaHou peructparuu Nel327502 B oTHOIIEHUH BCEX TOBAPOB.

CoriacHo yKa3aHHOMY pEIICHUIO 3HAK 10 MEXIYHApPOAHOH perucTpanuu
Ne1327502 B otHOmenun ToBapoB 10 kmacca MKTY He cooTBeTcTBYeT TpeOOBaHUSIM
nyakta 1 (3) cratem 1483 Kopekca, NIOCKOJBKY B IIEJIOM HE 00agacT
Pa3IMYUTETHLHON CIOCOOHOCTHIO, TaK KaK COCTOUT U3 AJIEMEHTOB, YKAa3bIBAIOIIUX HA

Ha3HaueHUE 3agBJeHHBIX TOBapoB: «CARDIA» - umeer aBa 3Ha4Y€HUs B MEPEBOJIE C



JIATBIHU Ha pycckuit — 1) cepare; 2) KapAualbHbIA OTJEI XKeTyIKa, TaHHbIC 3HAYEHUS
UMEIOT OOIIyI0 NPUHAIJICKHOCTh - CBs3b C paboToi cepama (kKapauorpamma,
kapauosior) U «TEST» — uccienoBanue ¢ 1eNbI0 ONMPEeIeHUs] CKPBITOIO CBOMCTBA

00BbEKTa IMyTEM UCIIBITAHUI.

B Bo3paxenuu, noctynusmiem 01.06.2018, 3asBuTens BeIpakaeT HECOTJIACHE C
pemrenneM PocniateHTa, JOBOABI KOTOPOTO CBOASTCS K CICAYIOLIEMY:

- MexayHapoaHblid ToBapHbIM 3HaK «CARDIATEST) aBnserca paHTa3zuitHbIM
U o0JajaeT pasIuYUTENbHOW CIIOCOOHOCTBIO, BBHJY €TI0 OTCYTCTBHUSI B OCHOBHBIX
€BpPONEHCKUX CIIOBAPAX, M, CIEIOBATEIIbHO, HE COJAEPKUT MPSMOro YKa3aHWs Ha

Ha3Ha4YCHHUE TOBAPOB 1 HE SABJIICTCA OIMMCATC/IBHBIM JJIA 3asBJICHHBIX TOBAPOB,

- geiictBuTenbHO 4acTh (anTtazmitHoro cimoBa «CARDIATEST» - «TEST»
UMEET 3HAUEHUE «TECT - MCCIICJOBAHHUE C LIEJBIO ONpPEACIIECHUs] CKPBITOTO CBOMCTBA
MHTEPECYIOIIEr0 OOBEKTa MyTEM OJHOIO WM HECKOJBKUX KPATKHX HCIBITAHUN.
Yactpb cioBa «CARDIAY» - mpu 3ToM HMeeT ABa pa3IUYHbIX 3HAYEHUS B MEPEBOJEC C
JaTblHU Ha PYCCKUH - cepAlle; KapAualbHbI OTHEN KelyAka. JTa YacTh

HCIIOJIB3YCTCA B COCTABC CJIOKHBIX CJIOB;

- TakKXXC HC O6Hapy}i(€H0 B JOCTYIIHBIX HCTOYHHKAX HCIIOJIB30BAHHC

HauMmeHoBaHust «KCARDIATEST» B kauecTBe Ha3BaHUs KaKOro-J11ub0 TOBapa;

- 7S TOTO 4YTOOBI MOHSATh HA3HAa4YeHHE M CHOPMYIHMPOBATH OMUCATEIBHYIO
XapaKTepUCTHKY CBEICHMH O TOBapax /s  3asiBJICHHOTO  O0O3HAYCHHS
«CARDIATEST» mnotpeOytoTcsi AOMOJHUTENBHBIE PACCYXACHUS CO CTOPOHBI

OTpeOUTENS,

- 3asBUTEJb YK€ SBIISETCS IMPaBOOOIagaTeNieM CEpUM TOBAPHBIX 3HAKOB, B
OTHOLIEHUU KOTOPBIX €My YK€ MpelocCTaBieHa NpaBOBasi OXpaHa HA TEPPUTOPHUH
Poccuiickoii ®Deneparuy, NPEACTABISIONIMX COOOM CII0KHOCOCTaBHBIC CJIOBA H
CoJIeprKalINX B KauyecTBE OKOHUaHUs cloBO «TEST»: mexmyHapomHas peructparius
Nel1330407  «PROSTATEST»,  wmexayHapoanas — peructpamms — Nel327503
«GRIPPATEST», wmexnynaponnas peructpamus Nel327504  «SEPTITEST»,
toBapHbIM 3HaK Ne590440 «ANGITEST AHI'MTECT», toBapusiii 3Hak Ne637225



«AMHUOJIMKBUTECT», ToBapusiii 3Hak Ne638989 «HELITEST», ToBapHBIi 3HaK
Ne649777 «BEBUKATECT».

Ha ocHoBaHWM BBIIIEU3IIOKEHHBIX JOBOJOB 3asSBUTEIh IMPOCUT OTMEHHTH
pemieaue PocrmateHTa W NMPUHATH pENICHUE O TMPEAOCTABIICHUH IPABOBOM OXpaHbI
3HaKy 0 MexayHapomHoi peructparuu Nel327502 wa Teppurtopunm Poccuiickoit

CDe):[epauHH B OTHOIIICHHNH BCCX TOBAPOB.

N3yunB maTepuaisl Jeia U 3aciylliaB Y4aCTHUKOB PAaCCMOTPEHHUS BO3PAKEHUS,
KOJUIETHSI HaXOJIUT JOBOJIBI BO3PAKECHHUS YOS IUTECIIBHBIMU.

C yweroM pgatbl KoHBeHUIMOHHOro mnpuopurera (19.09.2016) 3Haka mo
MexayHapoaHoW — peructpaumu  Nel327502 mnpaBoBas 06a3a i1 OLIGHKHU
oxpaHocrocooHocTu 3Haka BkitouaeT Kogexc u IlpaBuna cocraBneHus, mojgadyu u
pacCMOTpPEHHsI  JIOKYMEHTOB,  SIBISIIOIIUXCS ~ OCHOBaHUEM I COBEpUICHUS
IOPUIMYECKN 3HAYMMBIX JEUCTBUW MO TOCYAAPCTBEHHOM PErMCTpaluy TOBAPHBIX
3HAKOB, 3HAKOB OOCITY)KMBaHUs, KOJUICKTUBHBIX 3HAKOB, YTBEP)KICHHBIC MPUKA30M
MunuctepcTBa SKOHOMUYECckoro pa3Butusi Poccuiickoit @enepauun ot 20.07.2015
No 482 (3apeructpupoBan B MunucrepctBe roctuuuu Poccuiickoin ®Denepanuu
18.08.2015, peructpanuonnsiii Ne 38572), nmeiictByromme ¢ 31.08.2015 (mamee —
[TpaBuna).

B cootBerctBun ¢ mynktom 1(3) crateu 1483 Kopekca He nmomyckaercs
roCyJapCTBEHHasi PErucTpaluss B KadyecTBE TOBAPHBIX 3HAKOB 0O0O3HAYCHUIA,
COCTOSIIIUX TOJBKO W3 DJJIEMEHTOB, XapaKTepU3YIOIIUX TOBAphbl, B TOM 4YHUCIE
YKa3bIBAIOIIUX Ha WX BUJ, KA4€CTBO, KOJIMYECTBO, CBOMCTBO, HA3HAYEHUE, [ICHHOCTb,
a TaKXe Ha BPEeMsi, MECTO U CIIOCO0 MX MPOU3BOCTBA WM COBITA.

Cornacio nyHkty 34 IlpaBun Kk o00O03HaueHUsAM, HE 00JIaarOIUM
Pa3IMYUTENBHON  CIIOCOOHOCTHIO, OTHOCSTCS, B  YaCTHOCTH, OOIICTPUHSATHIE
HAaUMEHOBAHUSI.

K o0o3nauenusiM, He 0O0JaalOUIUM Pa3JIMUUTEILHOW  CIIOCOOHOCTHIO,
OTHOCATCS, B YAaCTHOCTH, CBEJCHHSA, KAaCAlOIIMeCs H3rOTOBUTENS TOBApOB WIIH
XapaKkTepU3yrolue TOBAp, BECOBBIE COOTHOIICHMS, MaTepHall, ChIpbE, U3 KOTOPOTO

HU3IrOTOBJICH TOBAp.



Cornacao nyHktry 35 IlpaBus BblllIeyKa3aHHBIE 3JIEMEHTBI MOTYT OBITh
BKJIFOYEHBI B COOTBETCTBUU C MyHKTOM | cratbu 1483 Konmekca B TOBapHBIN 3HAK KaK
HEOXpaHSAEMbIE JJIEMEHTBI, €CJIM OHM HE 3aHMMAIOT B HEM JIOMHUHUPYIOIIETO
MTOJIOKEHHS], 3a UCKIIFOUEHUEM CIIy4YaeB, IPETYCMOTPEHHBIX TyHKTOM 1.1 cratbu 1483
Konekca.

Cormacno noanyHkry 1 nmynkra 1.1 craten 1483 Koznekca He MpUMEHSAIOTCS B
OTHOLIEHUU O0O03HAYEHHM, KOTOpbIE MPHOOPENH Pa3IUYUTEIbHYIO CIIOCOOHOCTH B
pE3yJIbTaTe UX UCIOJIb30BAHUS.

Jnst  goka3arenbCTBa — MPUOOPETEHUs — Pa3IMYUTENBHOM  CHOCOOHOCTH,
npeaycMoTpeHHo myHkToMm 1.1 ctateu 1483 Kopaekca, MOryT OBITH INPECTABICHBI
coJlepKaliecss B COOTBETCTBYIOIIMX JOKYMEHTaX (DaKTHUYECKHWe CBEIACHHS: O
JUIUTEIIbHOCTH, WHTEHCUBHOCTH HCIOJIb30BaHUSI 0003HAUEHUS, TEPPUTOPUH U
o0bemMax peanu3allid TOBApOB, MAapKUPOBAHHBIX 3asfBICHHBIM O003HAYCHHEM, O
3aTpaTax Ha peKJamy, €€ JUIMTEIbHOCTH M HWHTEHCHUBHOCTH, O CTEIEHU
MH(OOPMUPOBAHHOCTU TOTPEOUTENEH O 3asBICHHOM OOO3HAYEHHH W M3TOTOBUTEINE
TOBApOB, BKJIIOYAs PE3YJIbTAThl COLIMOJIOTUYECKUX OMPOCOB; CBEACHUS O MyOJIUKALUAX
B OTKPBHITOM medatd WHGOpMAIMU O TOBapax, COMPOBOXKIAEMbIX 3asBICHHBIM
0003HAaYEHNEM, U UHBIE CBEICHHUS.

B  oTHOmIEHMM JOKYMEHTOB, MPEACTABICHHBIX Ui  JOKa3aTeJbCTBa
npruoOpeTeHus: 0003HaYCHUEM PA3IMYUTEIBHONU CIIOCOOHOCTH, IPOBOJIUTCS ITPOBEPKA,
B paMKax KOTOpOH YYHUTHIBAETCS BCA COBOKYNMHOCTh (DaKTUUECKUX CBEICHUI,
COJZIEpXKAIIMXCS B COOTBETCTBYIOIIUX JTOKYMEHTaX.

JIOKYMEHTBI, IPECTaBIICHHBIE 3asBUTEIIEM I JOKA3aTeNIbCTBA MPUOOPETEHUS
0003HAUEHUEM PA3IUYUTEIBHOM CHOCOOHOCTH, YYHUTBHIBAIOTCA NpPU MNPUHITHH
peuIeHus 0 TOCYJApCTBEHHON PErMCTpallid TOBAPHOTO 3HAKA B TOM CJIy4dae, €ClIM OHU
NOATBEP)KIAAIOT, YTO 3asABJICHHOE O0O3HAYEHWE [0 JaThl MOJAa4Yd  3asBKHU
BOCIIPUHUMAJIOCh NOTpeOuTeNneM Kak oO0O3HayeHue, MpeAHa3HaYeHHOe  JUIs

HHAWBUAYAJIU3allUH TOBAPOB OIIPCACICHHOI'O N3IOTOBUTCIIA.



3nak «CARDIATEST» no mexnaynaponnou peructpauuu Nel327502 sBisercs
CJIOBECHBIM, BBIITOJTHEHHBIM CTAHAAPTHBIM MIPU(PTOM OyKBAMHU JIATUHCKOTO aji(aBUTA.

[IpaBoBast oxpaHa 3HaKy HcTpaluBaeTcs B oTHomeHun ToBapos 10 kimacca MKTY.

Anamu3z o6o3nauenuss «CARDIATEST» Ha mnpeaMer ero CoOOTBETCTBHS
TpeboBanmsim yHkTa 1 crateu 1483 Konmekca, mokazan ciemyroriee.

VYkazanHoe 0003HAYCHHE HE MMEET CMBICJIOBOTO 3HAYCHHS B OOIIEIOCTYITHBIX
CIIOBapHO-CIIPABOYHBIX MCTOYHWKAX wWH(popMmanuu. Bwmecte ¢ Tem, o0o03HauUeHHE
«CARDIATEST» nefictBuTenbHO 00pa3oBaHO M3 JBYX CIOBECHBIX DSJIEMEHTOB
«CARDIA» (B miepeBojie ¢ aHIJIMHCKOTO SI3bIKAa O3HAYAET «KapAus», a B MEPEBOJIE C
JAaTUHCKOTO si3blka 1) cepiaue; 2) KapAualbHbIM oThen »kenynaka (cMm. WuTepHer,
JIaTHHCKO-PYCCKHI  MEIMIIMHCKO-(papMareBTHIecKuid  cioBapb) u  «TEST» (B
NEpPeBO/IE C AHMVIMMCKOTO $3bIKa O3HAYaeT WCIbITaHWE, MPOBOJIUTH HCIBITAHUE,
TECTUPOBATh» (CM. OH-JIAMH TIepeBOIUMK WWW.translate.ru), HamucaHHBIX CIUTHO, U
IpeCTaBiIsIeT COO0M CII0KHOCOCTABHOE CIIOBO.

Crnemyer corjmacutbcs C JOBOJAAMH DKCIEPTU3bI O TOM, YTO YacTh CJIOBa
«CARDIA-» BXOIUT B COCTaB pa3IMYHBIX M3BECTHHIX MOTPEOUTEIIO CIIOB U TEPMHUHOB,
CBSI3aHHBIX C pabOTOM cepla, Hampumep, Kapauorpamma, Kapauosor. Bmecre ¢ tem,
CllelyeT KOHCTaTHPOBaTh, YTO 3HAUYEHHE STHX CIIOB OTPAKEHO B CIOBAPHO-CIPABOYHOMN
JaUTEpaType U He TpeOyeT TOIKOBAHUSL.

Mexny tem, cnoBecHbli dneMeHT «CARDIATEST» mpencraBiaser coboit
M300pETeHHOE  CJIOBO, 3HAU€HHE KOTOPOTO  OTCYTCTBYeT B  TOJKOBBIX U
TEPMUHOJIOTUYECKUX cloBapsx. CienoBarenbHO, TOBOPUTh O HAJIMYUU KOHKPETHOM
CEMAHTUKA Yy OTOro O0O0O3HAa4yeHWs, HE Tmpuderas MpPU 3TOM K PaACCY)KIEHUSIM U
JIOMBICITUBAHUIO ITPU €T0 BOCTIPUATHH, HE TIPEICTABIISACTCS BO3ZMOKHBIM.

B cuny orcyrctBus y ob6o3nauenus «CARDIATEST», onpenenenHoro
CJIOBAPHOTO 3HAUEHUS, MPEICTABIISACTCS HEOYEBHIHBIM JOBOJ 3KCIIEPTH3BI O TOM, UYTO
3Hak «CARDIATEST» xapakrepusyer ToBapbl 10 xmacca MKTY, mis mapkupoBKu
KOTOPBIX OH TpenHazHaueH. ClieoBaTeNbHO, OCHOBAHUN JIJIsi TIPU3HAHMS 3asIBIIEHHOTO
3HaKa HEOXPAHOCIIOCOOHBIM B II€JIOM B COOTBETCTBUH C TPEOOBAHUSAMHU IMyHKTa | CTaThu

1483 Koxekca He nmeercs.



Taxxe koimerus He pacroyiaraeT CBEACHUSIMH O TOM, YTO IMPOU3BOIUTENU
aHAJIOTMYHOM  NPOAYKIMU Hcnodb3ytoT obOo3Hauenue «CARDIATEST» ans

XapaKTCPUCTHUKHU CBOHUX TOBAPOB.

Y4uuThiBas BBIMICH3IOKEHHOE, KOJUICTHS TMPUINLIA K BBIBOMY, YTO 3HAK
«CARDIATEST» mno wmexnmyHnaponnoit peructpanuu Nel327502  cmocobeH
BBITIOJIHATh OCHOBHYIO (DYHKIIUIO TOBAapHOTO 3HAKa - WHIWBUIYAIU3UPOBATH TOBAPHI

IMPOU3BOAUTCIIA.

B cBs3u ¢ ykazanHbIM cienyer mnpusHath, uTo 3HaKk «CARDIATEST» mo
MexXyHapoaHou peructparuu Nel327502 ynoieTrBopsieT TpeOOBaHHSM IyHKTa |

ctateu 1483 Konekca.

YuuTteiBas BBIIICHU3JIOKCHHOC, KOJUICTUA IIpUIlJIa K BbBIBOAY O HAJIWXYUHN

OCHOBAHMM JJIs IPUHATHUS POCIIATEHTOM CIIEyIOIIEro pEeIICHMUS:

YIOBJIETBOPUTH  Bo3pa:keHue, mnocrynuBmee 01.06.2018, ormeHuTh
pemienue Pocmarenta ot 13.02.2018 um mpeaocTaBUTH NPaBOBYI0 OXpaHy Ha
Tepputopun Poccuiickoit ®enepanum 3HaAKY IO MEKAYHAPOAHON perucrpauuu

Nel327502.



