IIpunoxxenue
K penrenuto OenepanbHOi CIy)KObI 10 HHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AKVIIOYEHUE
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Kosnerus B mopsiake, yCTaHOBJIEHHOM YacCThIO YETBEPTOM ['pakxaaHCKOro KoIekca
Poccuiickoit denepannu, BBeneHHoil B neiictBue ¢ 1 suBaps 2008 r. denepanbHbIM
3akoHoM OT 18 pmexabpss 2006 r. Ne321-®3, B penakuuu denepanbHOro 3aKOHA OT
12.03.2014Ne35-®3 «O BHECEHMH M3MEHEHUW B 4YaCTU TEPBYIO, BTOPYIO U YETBEPTYIO
I'paxxmanckoro koxekca Poccuiickor denepanyu U OTAEIbHBIE 3aKOHOAATEIIBHBIEC AKTHI
Poccuiickoit ®enepanum» (manee - Kogekc) m IlpaBmimamMu mojgadum BO3paKEHUH U
3asBJI€HUN M WX paccMoTpeHus B [lasare mo mMaTeHTHBIM crHopaM, YTBEPKIACHHBIMU
npukazom Pocmatenta ot 22.04.2003 Ne56, 3apeructpupoBaHHBIM B MUHHCTEPCTBE
toctuiun  Poccuiickoit ®eneparuu 08.05.2003 Ne 4520 framee — Ilpasuia IIIIC),
paccmoTpena mnoctynuBmiee 06.06.2016 BospaxkeHue NPOTUB BbIAYM TATEHTA
Poccuiickoii ®epeparuu Ha TmipombinuieHHbIH oOpazer; Ne/70550, momannoe OOO
«[Tomuctupon», r. ExarepunOypr (majgee — Jmio, momaBiiee BO3pakeHHE), MPU 3TOM
YCTaHOBHJIA CIEAYIOIIIEE.

[Tatent Poccutickoit ®eneparuu Ne70550Ha npombinieHHbId 00paszen «lInmuHTyC
notono4HbIN» 1o 3asBke Ne200750431%k npuopurerom ot 04.12.2007npunaanexamuit
OO0 «ToproBo-mpomsbliicHHass rpynma «Conum», T. Apamuib  (mamee —
nateHroobnamgareb, OO0 «TTIIT «Conwm»), BBIJIAH €O CIACAYIONIMM IEpPeYHEM
CYILECTBEHHBIX MPU3HAKOB:

«lITMHTYC MOTOJIOYHBIN,

XapaKTEePU3YIOLIUANCS:



- BBITIOJIHGHHEM B BHUJE JJIMHHOMEPHOHN IUIAHKH C JIEKOPATUBHBIM PUCYHKOM Ha
JINLIEBOW MMOBEPXHOCTH;

- BBITIOJIHEHUEM JIEKOPATUBHOTO PUCYHKA pelibe(PHBIM,

- XapakTepOM PHUCYHKA, TTOCTPOCHHBIM HAa PUTMUYHOM ITOBTOPE OPHAMEHTAIBHBIX
MOTHBOB,

- BBITIOJTHEHHEM OPHAMEHTAJILHOIO0 MOTHBA B BUJI€ KOMITO3HUIIMU U3 CTHJIN30BAHHBIX
PACTUTENHHBIX DJIEMEHTOB;

- HaJIMYMEM B KOMIIO3UIIMM PACTUTEIBHBIX 3JIEMEHTOB B BHJEC IEPEBEPHYTOTO
LIBETKA,

- HanM4ueM oOpaMJyIeHUsI MO0 O0OWM MPOJIOJIBHBIM KpasM TUTAHKHU, OKAWMIISIOIIETO
JIEKOPATUBHBIN pesibeHbIH PUCYHOK B BHJIE€ COBOKYIHOCTH TJIaJKHUX I10JIOC, OJIHA M3
KOTOPBIX TIOCKAS;

OTJINYAIOIIIUICS

- MpopabOTKOM IBETKa B BHUJEC IEHTPAIHHOM KOHYCHOM 4YacTU U ABYX OOKOBBIX
PE3HBIX JIETIECTKOB, PACXOIAIIUXCS B MPOTHBOIOJOXKHBIE CTOPOHBI W3 OCHOBAHUS-
OKOJIOIIBETHUKA, BBITIOJITHEHHOTO B BUJIE TPEX HEOOBIITUX JICTIECTKOB;

- BBIMIOJHEHUEM OJHOTO W3 PACTUTENBHBIX JJIIEMEHTOB B BHUJIE HE3aMKHYTOU
OKpyTJioi (GuUrypbl ¢ ABYMs HEOOJBIIMMHU 3aBUTKAMU IO IIEHTPY, OMHUpAIOIIecs Ha
CUMMETPHUYHBIC HAKJIOHHBIE CTEOJM C 3aBUTKAMM Ha KOHIAX, U C TPUJIUCTHUKAMHU B
cpeaHel yactu crelei;

- TUTACTUYECKOU MPOpabOTKOM cpeiHel YacTH TUIAaHKU C AEKOPATUBHBIM PUCYHKOM -
MMOBEPXHOCTh BBHITIOJIHEHA BOTHYTOM CO CTYNEHUYATHIMU TEPEXOJaMH K BEPXHEMY H
HIKHEMY 00OpamIIeHUsIM;

- BBINOJIHEHUEM BEpPXHEro OOpaMJIeHHs BBICTYMHAIOIIMM B BHJE KO3bIpbKa Ha
MMOBEPXHOCTHIO C JIEKOPATUBHBIM pelbe(HBIM PUCYHKOM C 00pa3oBaHHEM TpeX IOJIOC,
IEHTpajbHas U3 KOTOPBIX BBITYKJIAS.

[IpoTuB BBIIAUYM AAHHOTO MAaTE€HTAa B COOTBETCTBHMU C MYHKTOM 2 ctaThu 1398
Konekca mocTynuiio Bo3pakeHre, MOTUBHPOBAHHOE HECOOTBETCTBUEM IPOMBIIUICHHOTO
oOpasia mo ocrnapuBaeMoMy MmaTeHTy myHkTaM 1 u 2 ctateu 6 I[latreHTHOrO 3aKoHAM

Poccuiickoii ®denepanuu ot 23.09.1992Ne3517-l, ¢ W3MEHEHUSIMU U JTOTIOJTHECHUSIMHU,



BHeceHHbIMU DenepanbHbiM  3aKOHOM «(O BHECEHMHM W3MEHEHUN U JIOMOJIHEHWA B
[TarenTHbIi 3akoH Poccuiickoit denepammu» or 07.02.2003Ne 22-D3 (nanee — [laTeHTHBIN
3akoH P®). JIoBO/IbI TaHHOTO BO3PAYKEHHS CBEJCHBI K CIICIYIOIIEMY:

- OO0 «llomucTrpos», 3aHUMAIOLIEEC MPOU3BOJICTBOM M MPOJAXKENH U3AEIUN U3
MOJUCTUPOJIA, 3aKa3ajl0 Ha OCHOBE TEXHUYECKOIO 3aJaHus rocrnoanHa bomasipeBa FO.A.
or 17.03.2004 nemenxoit ¢upme «Thorsten Michel Formen und Maschinenbaux»
pa3pabOTKy ¥ H3TOTOBJIICHHE OCHACTKH JUISI TPOM3BOJCTBA MOTOJOYHOTO IUIMHTYyCA
Ne102/80 (pororun «[lmuutyc Perfect AA009 ¢ mopaboTkoii) B pamMkKax KOHTpakKTa
Ne075/03-05Ekabt 17.04.2005;

- TIOJTBEP)KIECHUEM H3TOTOBIEHHEM COOTBETCTBYIOIIUX (OPM ISl MOTOIOYHBIX
IUIMHTYCOB CIYXHT mucbMo oT ¢upmbl «T. Michel Formenbau GmbH&Co. KG»,
KOTOPBIM ~ MOATBEPKAAETCSI  MOCTaBKM  COOTBETCTByromero toBapa a1 OOO
«[Tomuctupon» ¢ 2004 no 2007 roga ¢ ykazaHweM H300pakeHHUs JEKOpa M JIaTy €ro
nsroroBieHus («/lexop Nel02/80» m3rororien B 2004 romy (Homep 3akaza 04.147 or
11.08.2004);

- OO0 «lomucTuposr» Havajao BBOAUTH YKa3aHHYIO MPOIYKIUIO B TPaXKTAHCKHUM
ob6oport, mo menbIei mepe, ¢ 29.07.200Gia ocHoBanuu moroBopa Ne292 ot 01.06.2004,
sakmodeHHoro ¢ OO0 «Kowmmnanus [Ipoussoxactea u JuctpuOynuu «Comum» (nanee —
OO0 «KI1J] «Conun»), B MOATBEPKICHHUS YEro MPEJCTABICHBI TOBAPHO-TPAHCIOPTHHIC
HaKJIagHbIe OT utolisi-Hos10ps 2006rona u gespains, abrycra 2007rona;

- u300pakeHHe IUIMHTyCa IIOTOJOYHOro ¢ MapkupoBkoi <« C102/80» Obuio
omy6nukoBaHo B karajore 2006rona, mpunamiexariero OO0 KIIJ[ «Comum»;

- TpOMBINUICHHBIH oOpazer; mo mateHTy Ne/0550 He COOTBETCTBYET KPUTEPUIO
CIIOCOOHOCTH «HOBH3Ha», TIOCKOJIBKY BCSI COBOKYITHOCTh €0 CYIIECTBEHHBIX MPHU3HAKOB,
ObLJIa M3BECTHA 33JI0JITO /IO JAaThl IPUOPUTETA OCMAPUBAEMOT0 MATEHTA U3 COBOKYITHOCTHU
CYIIECTBEHHBIX MPHU3HAKOB, HAIICANINX OTPAKEHHWE HA M3ICIMU MOTOJOYHOTO TUIMHTYCA
«Jlexop Nel02/80», uro moaTBEp)KIACTCS BBIBOJIAMH, HW3JIOKEHHBIMH B 3aKJIFOUCHUU
naTeHTHOTO oBepeHHOro P® No218T omy6eBotii JI.I1., mpuiokeHHOTO K BO3PaKEHUIO;

- KpOM€ TOTO, BHEIIHWUW BUJ MUIMHTYca ¢ apTUKyiIoM «AA009», uaeHTHIHOTO

I/I306pa)KeHI/IIO INIMHTYCA, IPUBCACHHOMY B OCIIApMBACMOM IIATCHTC HA HpOMBIHIJ'ICHHbIﬁ



obpazer;, Obur m3BecteH ¢ 2003 roma, 0 4YeM CBHUACTEIBCTBYET MHUCHhMO KHUTAHCKOU
kommanun «PERFECT CHEMICAL INDUSTRY CO., LTDx karaior ot 2005roza;

- BBIBOJ, O HECOOTBETCTBUHM IPOMBINLIEHHOr0 oOpasma 1o mnareHty Ne/0550
KPUTEPUIO «HOBU3HA» MO3BOJIET CENATh TAKXKE BHIBOJ O €M0 HECOOTBETCTBUU KPUTEPHIO
COPUTHHAITBHOCTBY, MIOCKOJIBKY y TPOMBIIIJICHHOTO 00pasiia Mo OClapuBaeMoOMy MaTeHTY
OTCYTCTBYIOT CYIIECTBEHHBIC TIPU3HAKH, OOYCIIaBIMBAIOIINE TBOPYECKHA XapakTep
0COOEHHOCTEH U3/1eTHs — MOTOJIOYHOTO TUIMHTYCA;

- KpOMe€ TOrO, IJTMHTYC MOTOJOYHBIA IO OCMIapUBAEMOMY MATEHTY BOCIIPOU3BOIUT
NPOU3BEACHNE MU3aiiHa, MpaBa Ha KOTOPbIM BO3HUKIM y nHOTO Juia panee (B 2004romy)
JaThl MPUOPUTETA OCMAPUBAEMOT0 MaTeHTa U 00JajaTesb MpaB HAa ATOT AU3AH HE JaBaj
cBOero corjacusi Ha perucrpanuio mareHta Ha uMsi OOO «ToproBo-nmpoMbIILICHHAS
rpynna «Conum», claeAoBaTelbHO, 3Ta PETUCTpAlMsl MPOTHUBOPEUUT OOIIECTBEHHBIM
MHTEepecaM, MPUHITUIIAM TYMaHHOCTH ¥ MOPAJTH.

K BO3paKeHHIO MPHIIOKEHBI CIICAYIONIHE JOKYMEHTHI (KOTIHH):

- CaugerenscTBO 0 rocynapctBeHHoi peructpauun OOO  «[lomuctupon» B
Ka4yeCcTBE FOpHUaIndecKkoro juia [1];

- CBuzerenscTBO 0 mocTtaHoBKe «[lomMcTupon» Ha ydeT B HAJIOTOBOM OpraHe Io
MECTY HaxoxaeHus [2];

- Beimucka u3 EI'PYOJI, conepskamas ceeaenns 00 OO0 «[lonuctupon» [3];

- Bemmcka u3 ET'PIOJI, coneprkamas cBenenus 06 OO0 «ToproBo-mpoMBITTUICHHAS
rpynmna «Comua» [4];

- Texunueckoe 3aganue Ne102/80o0t 17.03.2004. [5];

- Kontpakr NeO75/03-O5Ekator 17.04.2005r., 3akmoueHHbd Mexay OOO
«[Tonmuctupon» u pupmoii «Thorsten Michel Formen-und-Maschinenbau» [6];

- JoroBop Ne292 ot 01.06.2004r., 3axmouennsiii Mmexxay OOO «[lonuctupon» u
000 «KIIJI «Conua», nonoaHUTEILHOE cornamieHue K gorosopy Ne292 or 01.03.200%.
[7];

- ToBapubie Hakmagabie Ne2072 ot 29.07.2006 Ne2474 o1 25.08.2006 Ne2892 ot
25.09.2006N22931 0t 26.09.2006Ne29580T1 28.09.2006N23026 0T 03.10.2006N3083
ot 07.10.2006 Ne3095 ot 09.10.2006Ne3166 ot 12.10.2006,Ne3167 ot 13.10.2006,



Ne3175 or 16.10.2006,Ne3260 or 19.10.2006,Ne3855 ot 28.11.2006,Ne3857 ot
29.11.2006Ne37890t1 20.11.2006N23400T 08.02.2007Ne33580T1 18.08.2007 [8];

- [Tucemo kommannu «PERFECT CHEMICAL INDUSTRY CO., LTD» [9];

- Bwimepxku w3 karanora Beimepxku u3 karaiora «Architectural Decorative
Elements of polyurethane Material» PERFEQT 2005r. ¢ nepeBoaOM BBIACPKEK U3
Kartajora Ha pycckuii si3bik [10];

- [Tucemo xommannu «T. Michel Formenbau GmbH & Co. KG» [11];

- Karanor «COJIM/I» 2006r. (00m0kka u cTpanuia 16) [12];

- 3axuroueHre naTeHTHoro nosepeHHoro [omy6esoii JIL.IT. Ne12/14 — 222t 2016r.,
K KOTOpOMY IMIPHJIOKEHBI, B YaCTHOCTH, BbIIEpKkH u3 Kartanora «COJIMI» 2006
(obmosxka u ctpanuna 16) [13];

- CBeieHus o ToBapHoM 3Hake Ne281607 [14].

[TatrenTooOnanatens, B yctaHoBieHHOM myHkToM 3.1 Ilpasun IIIIC mnopsiake
O3HAKOMJICHHBII C MaTepUaiaMH MMOCTYITUBIIIETO BO3PAXKEHHUSI, TPEICTABHIII CBOW OT3BIB IO
MOTHBaM BO3Pa)XCHUs, JIOBOJBI KOTOPOTO CBOSTCS K CIIEIYIOMIEMY:

- JIOBOJ JIWIIA, TOJABIICr0 BO3PAXKEHHWE, O HAPYIICHWU aBTOPCKOrO MpaBa Ha
n300pakeHUe TOTOJIOYHOTO TUIMHTYCA, MPHUBEICHHOE B OCIAPUBAEMOM NIATEHTE, HE
SIBJISICTCSI  COCTOSITENIbHBIM, TIOCKOJIBKY YCTAaHOBJICHHS (pakTa aBTOPCTBA OTHOCHUTCS K
KOMIIETEHIIMH CyJia, a He PocniateHnTa;

- TUIIOM, TIOAABIIIUM BO3paXCHUE, HE MPEICTABICHO YOSTUTEIBHBIX H IOCTOBEPHBIX
JI0Ka3aTeJbCTB, MOJATBEPIKAAIONINX, YTO XYJI0KETBEHHO-KOHCTPYKTOPCKOE pEIlCHUEC
U3JIeNUsl, 3aIIaTeHTOBAHHOTO B KAaueCTBE MPOMBINUICHHOTO 00pa3ia Mo ocnapuBaeMoMy
NATeHTYy, COJEPKUT U300paKeHUs, BOCIPOU3BOMAIINE TPOU3BEICHUE WCKYCCTBA,
UCKJIFOUUTEIILHOEe TPaBO Ha KOTOPOE BO3HHUKIO Y TPEThEro JUIA M YTO YKa3aHHOE
NpOU3BEACHNE OBLJIO M3BECTHO JO JaThl NMPHUOPUTETA IMPOMBIIUIICHHOTO 00pasla Iio
OCIIapUBaeMOMY ITaTEHTY;

- TpEACTaBJICHHBIC JIOKYMEHThI HE COOTBETCTBYIOT KPUTEPHUIO JIOCTOBEPHOCTH,
MOCKOJIBKY TPEJCTABISIOT COOOH W3JIOKEHHbIE B THCBMEHHOW (opME MHEHUE
COCTaBHMBIIIMX HX JIKI[, KOTOPbIE HE COOTBETCTBYIOT TPEOOBAHUSM, MPEIBIBIIEMBbIM K

HMHOCTPAHHBIM JOKYMCHTaM,



- MaTepHuaybl BO3PAKECHUS HE COIEP’KAT OJHO3HAYHOTO OTBETAa Ha BOIPOC, KTO U3
NpHUBEICHHBIX B Bo3pakenuu juil (kommanus «PERFECT CHEMICAL INDUSTRY CO.,
LTD», kommanus «T. Michel Formenbau GmbH & Co. KGeiu rocionun Bonmapes
10.A.), M0 MHEHHWIO JWIIA, TOJABIIETO BO3PAXXCHHE, SBISIOTCS aBTOPOM H300paKEHUS
U3JICJIUH, MPUBEACHHBIX B MPOTUBOMOCTABICHHBIX HCTOUHUKAX MH(OOPMAIINH;

- HU OJIMH W3 MPEJICTABICHHBIX JIUIIOM, TIOJIaBIIIMM BO3paXKCHHE, JOKYMEHTOB (KaK
OTJENbHO, TaK M B MX COBOKYIIHOCTH) HE MOXET OBITh OTHECEH K HCTOYHHKAM
nH(pOpMAIUH, CTABIIUM OOIIETOCTYITHBIM B MHUPE JI0 JAaThl MPUOPHUTETA TPOMBIITUICHHOTO
oOpasiia mo ocrapuBaeMOMY IMATEHTY, B CBSI3M C YeM IMPUBEIACHHBIC B 3TUX JOKyMEHTaX
CBEJICHUS HE MOTYT OBITh TIPUHATHI B KayeCTBE CBEICHHUH, IMOpPOYAIIUX €ro
[MATEHTOCIIOCOOHOCTE,

- Bmecte ¢ teM, Mexkay OO0 «Ilomuctupon», OO0 «TTII" «Conua» u OO0 «KIIJ]
«Comun» B mepuoa ¢ mMapta 2004r. mo aexadps 2010r. B cooTrBeTcTBHM ¢ CornameHueM
0 COTPYAHUYECTBE U COBMECTHOM JiesiTebHOCTH OT 15 nekabps 2005r. ocyiecTBisiioch
BEJICHUE TPEANMPUHUMATEIILCKOW MEATeTbHOCTH, TaK, pa3pabOTKy IW3aiiH-MaKETOB IS
M3TOTOBJICHHE TIpecc-(hOopM ISl TIOTOJOYHBIX IUNIMHTYCOB ocymiecTBisioch OO0 «TTIT
«Conua», U3rOTOBJIEHHWE CcaMuUX mpecc-GopM IO JOroBOPY 3aKaza OCYIIECTBIIsIA
Hemenkas kommanus «T. Michel Formenbau GmbH&Co KGr nepenasaia ux OO0
«[Tomuctupon», OO0 «loaucTupos» Ha OCHOBE MOJYYCHHBIX Mpecc-(hopM MPOU3BOIMIIA
HETMOCPEICTBEHHOE IMPOM3BOJCTBO TOTOJOYHBIX IUIMHTYCOB, KOTOphIE B JaibHEHIIEM
noctaBsuiuch OO0 «KITJ «Comum» s peaar3alii B PO3HUYHBIC CETH;

- B nepuop aercteua Jlorosopa mocraBku OOO «lommctupon» u OO0 «KIIJ
«Conua» B cooTBeTCTBUM C JlomogHUTENbHBIM coriameHueM k Hemy oT 29.08.2007r.
yKa3aHHbIE CTOPOHBI COTJIaCOBaJM U3MEHEHHE AU3aiiHa YaCTHU MOCTABIIEMOM MPOAYKIIUH,
B TOM 4YHCJIe ObUT M3MEHEH JM3aiH IUIMHTYCOB CO cieayronmmu aptukyitamu: C102/80,
C116/70,C203/60,8 cBoro ouepenpb noroiounbiil mmHTye C121/458 HOBOM Mu3aiiHe OH
CTaJI BBIITYCKaThCsl TOIbKO HaunHas ¢ 2009rona;

- takuMm obpazom, OO0 «lloaucTrpor» Npou3BOAUIO MPOIYKINIO UCKIIOUYUTEIBHO
no 3akazy OOO «KIIJl «Comua» u nocrasisiino ee B aapec OO0 «KIIJ «Comup», a

CIIOPHBIC N3ACIINA, COACPKAINEC BCC CYHICCTBCHHLIC ITPU3HAKU ITPOMBIINIJICHHOTO o6pasua



M0 OCMapHUBAaEMOMY MATEHTY, MOTJHU MPOU3BOIUTHCS JHUIIOM, MOJABIIMM BO3pPAXKEHHE IO
3aka3zy OO0 «KIIJI «Conun» ne panee 29.08.200'#., mpu 3TOM HEOOXOUMO MPUHATH BO
BHMMAaHHUE, YTO MaTeHTOoOOaAaTeieM Obih coO0oIeHbl TpeOboBaHus ab3ama 7/ myHkTta 1
cratbu 6 IlatentHoro 3akona P®, mpemycmaTpuBaromiero JbrOTHBIN IIECTUMECSYHBIN
aBTOPCKUN CPOK /IS PACKPBITHS CBEJICHHUHM O CYIIHOCTH MPOMBIIIJIEHHOTO o0Opasiia Mmpu
MOJIa4M 3asIBKU Ha B4y NAaTCHTA Ha HETO.

K 0T3bIBY IpHIIOKEHBI CIIEAYIONINE JOKYMEHTHI (KOTIHH):

- YTBepkIeHHbIH MakeT Au3aiiHepckux pemenuii ot 06.06.2005 [15];

- Oopsacaennst Xoasipena [1.E. or 19.08.2016 [16];

- HoroBop Ne26 Ha BeimonHenue noiurpadguyecknx pador ot 20.01.2005 [17];

- Hapsin-3akas ot 10.10.2007 [18];

- CornaieHue o COTpyIHUYECTBE U COBMECTHOM AesTenpHocTr oT 15.12.2005 [19];

- Oowsscaennst Kamadyxosa C.A. ot 30.08.2016 [20];

- O0bsicHenus Pomikansny B.A. ot 30.08.2016 [21];

- Honomaurensaoe cornamenue ot 29.08.2004 noroBopy mocraBku Ne292 [22].

CrnenyeT Takxke ykaszaTh, 4TO OT Jula, mojaarmiero Bospaxkenue, 30.09.2016
MOCTYTIHJIH CJIEIYIONIUE TOTIOTHUTEIbHBIC MaTePHAITbI (KOTIHN):

- [Tucemo kommannu «T. Michel Formenbau GmbH & Co. KG» [23];

- O6noxka u crpanunbl 3, 4, 9, 16u3 karanora «COJIN/» 2006, 0610%kKka u
ctpanuiel 4, 9kxartanora «COJI]]» 2007 [24];

- O0psacuenns Pomanosa /1.B. ot 29.09.2016 [25];

- O0bscaenns 3axaposa J[.I'. ot 29.09.2016 [26];

- O6bscHenwns JIsickoBa A.B. ot 29.09.2016 [27].

B cBsA3M ¢ MOCTYNUBIIMMHU JOMOJHHUTEIbHBIMA Matepuaniamu [23] - [27],
KacaloIMMUCS BONpOca HECOOTBETCTBHs ocmapuBaemoro mnareHta Ne/0550 Ha
NPOMBIIIUICHHBIN 00pa3en; TpeOOBaHUSM 3aKOHOAATEIhCTBA, HEOOXOAMMO yKa3aTh, YTO
OHM HE COOTBETCTBYIOT TpeboBaHusM mmyHkTa 2.5 [Ipasun TITIC.

Tak, cormacHo mnonoxeHussMm mnyHkta 2.5 IlpaBun IIIIC npu paccMmoTpenuun
BO3POKEHUWH TMPOTHB BBHIIAYM TMAaT€HTAa Ha TPOMBIIUICHHBIM o0Opasery B cioydae

MOCTYIUICHUA AOIIOJHUTCIbHBIX MAaTCPHUAIOB K BO3PAKCHUIO IIPOBEPACTCA, HC U3MCHAIOT



JU OHU MOTHBBI, IPUBEJICHHBIC B MOJTBEPKICHUE HAJTUYHS OCHOBAHUW ISl TPU3HAHUS
MaTeHTa HEICUCTBUTEIBHBIM YaCTHUYHO WJIM TOJHOCTHIO. JlOmOTHUTENbHBIC MaTepHaIIbl
CUHMTAIOTCA M3MEHSIONUMHU YIIOMSHYThIE MOTHBBI, €CIIM MPUBEIACHBI OTCYTCTBYIOIIHE B
BO3paXEHNE WCTOYHUKU WHGOPMAIMH, KPOME OOIIETOCTYITHBIX CIIOBAPHO-CIIPABOYHBIX
m3nanuii. IlpencraBiaeHHble Matepuanbl [25] - [27], a Takke YacTh MaTepualioB
npwioxkeHus [24] (3a uckirodeHreM 00JI0KKH U cTpaHuIel 16 katanora «COJINI» 2006)
HE OTHOCHUTCS K OOIIETOCTYIMHBIM CJIOBApHO-CIIPABOYHBIM M3IAHHSIM, B CBSA3H C YeM HE
MOTYT OBITh YYTEHBI B pPaMKax pPACCMOTPEHUS HACTOSIIETO BO3PAXKEHUSA, O UYEM
NPEICTAaBUTENIO JIWIA, IOAABIIET0 BO3PAXEHHE, COOOIMANIOCh B XOJA€ PacCMOTPEHUS
BO3PAXKEHUS.

UYro kacaeTcst JOKyMeHTOB [23] v yacTH JOKYMEHTOB M3 MPHIIOKeHUs [24], TO oHH
MIPEACTABIISIIOT COOOM KOMUU paHee MPEACTABICHHBIX C BO3PAKEHUEM JOKYMEHTOB Oojee
BBICOKOT'O KaueCTBa IeYaTH, BCIEACTBHUE YET0 ObUIH MIPUHSTHI KOJIJIETHEH BO BHUMAHHE.

W3yuynB wmarepuanbl Jea W 3aciylliaB MPEACTaBUTENCH JIWIA, IOABIIETO
BO3paXE€HWE, M TATEHTO00JIaaTeNs, KOJIJIETHS YCTAHOBUJIA CIIETYIOIIEE.

C yuerom pgarel mogaum 3asBku (04.12.2007), mo koTopoit ObUT BbIAaH
ocrlapuBaeMblii  TATEHT, TMpaBoBas 0a3a [  OIEHKM  MATEHTOCIIOCOOHOCTHU
NPOMBIIICHHOTO 00pasiia 1Mo yKa3aHHOMY IMMaTeHTy BKJIIOYAeT YMOMSHYTHIN [laTeHTHBIN
3akoH P® u [IpaBuiia cocraBiieHMs, IOJaYM U PACCMOTPEHUS 3asIBKM HA BbIAady NATEHTA
Ha IPOMBIIIJICHHBIN 00pasel], yTBepkaeHHbIe npuka3oM Pocnarenta ot 06.06.2003\e 84,
3aperucTpupoBaHHbiM B Munucrepcte roctuiuu PO 20.06.2003per. Ne4813 franee —
[TpaBuna [10).

B coorBerctBuM ¢ myHktom 1 cratbu 6 IlatentHoro 3akoHa P® B kauecTBe
MPOMBIIIUICHHOTO 00paslia OXpaHsIeTCs XYI0KECTBEHHO-KOHCTPYKTOPCKOE PEIICHUE
U3JIENHS TTPOMBIIIJICHHOTO WM KYCTapHO-PEMECICHHOTO MPOU3BOACTBA, OMPEICIIIONIee
€r0 BHEIITHUU BU]I.

B cootBerctBuu ¢ nmynktoM 4 cratbu 3 [latenTHoro 3axkona P® oO6beM mpaBoBOit
OXpaHbl, TMPEAOCTABIIEMONM TATEHTOM Ha TPOMBINUICHHBIH 00pasel, OnpeaenseTcs

COBOKYITHOCTBIO €ro CyImICCTBCHHBIX IMPU3HAKOB, Hameammnx OTPaXXCHUC Ha



M300paXeHUsIX W3AEAUs W TPUBEICHHBIX B IMIE€PEUYHE CYIIECTBEHHBIX MPHU3HAKOB
MPOMBIIIJICHHOTO 00pasiia.

Ucxonss wu3 TpeboBanmii mnynkta 1 crarem 6 IlatrenTtHoro 3akona PO,
IPOMBIIIJICHHOMY 00pa3ily MpeIoCTaBIIA€TCS IMpaBoBas OXpaHa, €clId 10 CBOUM
CYILIECTBEHHBIM MTPU3HAKAM OH SIBJISIETCS HOBBIM U OPUTHHAIBHBIM.

Cornacno nyHkty 1 crateu 6 [latenTHOro 3akona P® mpombinuieHHBIH 00pasen
ABJISIETCS. HOBBIM, €CIIM COBOKYIHOCTb €r0 CYUIECTBEHHBIX MPU3HAKOB, HAIIEAIINX
OTpaX€HHWE Ha HU300pKEHUAX W3JACNUS U TPUBEJECHHBIX B IEPEYHE CYIIECTBEHHBIX
NPU3HAKOB TMPOMBIIUIEHHOTO 00pa3lla, HE U3BECTHA M3 CBEJCHMM, CTaBIIMX
0OIIEAOCTYTHBIMU B MUPE JI0 AaThl IPUOPUTETA MPOMBIILIIEHHOTO 00pa3iia.

K cymecTBeHHBIM MpHU3HAKaM MPOMBINIJICHHOTO OOpa3la OTHOCATCS MpPHU3HAKH,
OTIPENIENISIONINE ICTETUYECKUE U (WIIM) SPrOHOMHYECKHE OCOOSHHOCTH BHEIIHETO BHUA
U3JIeTHs, B YaCTHOCTU (hopma, KOH(PUTYypalusi, OpHAMEHT U COUYE€TaHUE LIBETOB.

Cormacno moamyHkty (1) mynkra 19.5.1 TlpaBun I1O mnpoBepka HOBU3HEI
IPOMBIIIVIEHHOTO 00pa3lia NPOBOJUTCS B OTHOIIEHUM BCEl COBOKYNMHOCTHU €ro
CYILIECTBEHHBIX MPHU3HAKOB, HAIIEJUINX OTPAKEHHE Ha HU300pAKEHUAX U3IENUs U
MPUBEICHHBIX B NIEPEYHE CYIIECTBEHHBIX MPU3HAKOB MPOMBIIIJIEHHOTO 00pas3ia.

B coorBerctBun ¢ noanynkToM (2) mynkrta 19.5.1T1Ipasun 1O mpOMBIIIICHHBINR
oOpasel] He MPU3HAETCS COOTBETCTBYIOLIUM YCIOBHIO HOBU3HBI, €CIIM COBOKYITHOCTH €r0
CYILIECTBEHHBIX MPHU3HAKOB, HAIIEJIINX OTPAKEHHE Ha HU300pAKEHUAX U3JIENus U
OPUBEACHHBIX B TMPEAJIOKEHHOM 3asBUTEIEM TEepEeYHE CYIIECTBEHHbIX MPU3HAKOB
NPOMBINIEHHOTO O0pa3ma (BKJIIOYasi XapaKTepUCTHKY Ha3HAYCHUs), W3BECTHA W3
CBEJICHUH, CTaBIIMX OOILIEAOCTYIHBIMU B MUPE 1O JAThl MPUOPUTETA MPOMBIIUIEHHOTO
oOpasria.

CornacHo nyHkty 1 crateu 6 [latenTHOoro 3akona P® mpomblnuieHHBIH 00pasen
NPU3HAETCS OpPUTMHAJIBHBIM, €CIIM €ro CYIIECTBEHHbIE MPU3HAKU OOYCIOBIMBAIOT
TBOPYECKUI XapaKTep OCOOCHHOCTEHN M3IEHS.

Wcxoas u3 tpeboBanmii moamyHkra (1) mynkra 19.5.2 [IpaBun I1O, mposepka
OpPUTMHAIBHOCTU  MPOBOAUTCS B OTHOUIEHMM  MPOMBIIUIEHHOTO  o0pasia,

OXapaKTCPHU30BAHHOI'O B 3asIBIICHHOM COBOKYITHOCTH CYHICCTBCHHbLIX IIPU3HAKOB H



BKJIFOYACT OMpeeicHue HanbOoyiee OJM3KOTO AaHaora; BBISIBICHHUE CYIECTBEHHBIX
MIPU3HAKOB, KOTOPBIC OTJIMYAIOT 3aMaTEHTOBAHHBIN MPOMBIIIIEHHBIN 00pa3el oT Hanbosee
Onmu3koro aHanora (OTVIMYMTEIBHBIX TMPU3HAKOB); BBISBICHUE W3 CBEACHUM, CTaBIINX
OOIIEOCTYTHRIMH B MHPE JIO JaThl MPUOPHUTETA, XYA0KECTBEHHO-KOHCTPYKTOPCKHUX
pelIeHn, WMEIONIMX TMPU3HAKH, COBMAJAIONINEe C OTIUYUTEIHHBIMUA IPU3HAKAMU
paccMaTpuBaeMoro IIPOMBIIIIIICHHOTO oOpa3a, CpaBHEHHE 0COOCHHOCTEH
paccMaTprUBaEMOTO TMPOMBINIJIEHHOTO 00pasiia, OOYCIOBICHHBIX €ro CYIIECTBEHHBIMU
OTIUYUTEIHHBIMU MIPU3HAKAMH, U OCOOEHHOCTEH BBISBICHHBIX PEUICHHUH, 00YCIOBICHHBIX
MpU3HAKaMH, COBITAAIONIMMHK C OTJIMYMTEILHBIMH ITPU3HAKAMH BBISIBJICHHBIX PEIICHUH.

CornacHo moanyHkry (4) mnynkra 19.5.2 TlpaBun IIO He mnpu3HAIOTCS
COOTBETCTBYIOIIMMU  YCJOBHIO  OPHTHHAJIBHOCTH  MPOMBINUICHHBIE  OOpasIlbl,
BOIUIONIEHHBIE B W3JACINU, OTIWYAIONIEMCS OT OJIDKAWIIero aHajaora OJHUM WIH
HECKOJIbKUMH TIPU3HAKAMH, HAMICANIMMH OTPAKEHUE Ha H300pPAKEHUAX W3ACTUS U
BKJIFOYCHHBIMH 3asBUTEJIEM B TIEPEUCHb CYIIECTBEHHBIX TMPU3HAKOB, I KOTOPBIX
3asBUTEJIEM HE YKa3aHO B ONMCAHWH MTPOMBIIUICHHOT0 00pasia u (Win) He MOATBEPKIACHO
UX BIMSTHUE HAa YKa3aHHBIE UM OCOOCHHOCTH 3TOTO U3/IEIHSI.

[Tpu npr3HAHUKM HECOOTBETCTBHSI 3aIBIIEHHOTO TIPOMBIIIJICHHOTO 00pasiia yYCIOBHIO
OpWUTHHAIBHOCTH Ha BBIIIEU3IIOKEHHBIX OCHOBAHUAX, DKCIIEPTH3a MOXKET MPHBOJUTH
00OCHOBaHHs, TIOYEMY TPHUBEICHHBIC 3asBUTEIIEM JOBOABI B TOATBEP)KICHHUE BIUSHUS
00CyXTaeMbIX MPU3HAKOB Ha YKa3aHHBIC 3asBUTEIIEM OCOOCHHOCTU W3IEHS MPU3HAIOTCS
HECOCTOSITEIbHBIMH, B YaCTHOCTH, B CITydae, €CIM 3asBJICHHBIN MPOMBIIIIEHHBIH 00pa3el]
UMeeT OCOOCHHOCTH, KOTOPBIE HE IMO3BOJISIOT 3PUTEIHHO OTIMYHUTH €T0 OT M3BECTHOTO
penreHust u3nenus (MPOMBINUICHHBIH 00pa3el] KMEET CXOJACTBO C M3BECTHBIM PEIICHHEM
U3JICITUS 10 CTETICHU CMEILICHHUS).

Cormacao mynkry 21.3 [lpaBun [1O oO0menocTymHBIME CUHTAIOTCS CBEICHHS,
coliepKaliecss B HMCTOYHWKE WH(OpMamuu, C KOTOPBIMH JIIOOO€ JUII0 MOXKET
03HAKOMHUTHCSI CaMo, JINOO O COJIEPKAHUM KOTOPOTO €MY MOXKET OBITh 3aKOHHBIM ITyTEM
COOOIIIEHO.

JlaToii, ompenensromel BKIOYCHHE NCTOYHHKA WH(OpPMAMKU B OOIIEIOCTYITHBIE

CBCACHMA, SBJIACTCA. IJId BH3YyaJIbHO BOCIPHHHMACMbBIX HCTOYHHKOB HH(l)OpMaI_II/II/I



(rmIakaThl, MOJIEIH, U3ISIHAS U T.I1.) — JOKYMEHTAJIBHO MTOATBEPKICHHAS JaTa, C KOTOPOM
CTaJI0 BO3MOXKHO HMX 0003peHue; AJii CBEIEHUN 00 W3MeJHH, CTAaBIIEM H3BECTHHIM B
pe3ysbTaTe €ro UCIOoJIb30BaHUs, - JOKYMEHTAILHO MOATBEPKICHHAS JaTa, ¢ KOTOPOU 3TH
CBEICHMS CTAIH OOIIEAOCTYITHBIMHU.

B coorBercTBUU ¢ myHKTOM 2 myHkTa 6 IlareHTHOro 3akoHa P® He mpuzHaroTCs
NaTEHTHOCIOCOOHBIMU POMBIIIIEHHBIMU oOpazuamu peuieHus U3,
MPOTUBOPEYAIIHE OOIIECTBEHHBIM HHTEPECaM, TPUHITUIIAM TYMaHHOCTH U MOPAJIH.

Cornacio nyHkty 19.5 IlpaBun [1O k pemieHussM HU3JENH, MPOTUBOpPEYAIIUM
OOIIIECTBEHHBIM HMHTEpECaM, MPUHIAIAM TYMaHHOCTH W MOpaJid, HE NPHU3HABAEMBIMU
NaTEeHTOCMOCOOHBIMU B CMBICIE MyHKTa 2 ctaThl 6 [laTtentHOro 3akona P®, otHocsTCS
cojiepKanue u300paxeHus u (Win) ciioBa, U (WIK) CIIOBECHbIC 0003HAYCHHUS, CXOIHBIC JI0
CTENIEHN CMEIICHUS WJIM BOCHPOM3BOASAINME - HA3BaHUS M3BECTHBIX B Poccuiickon
®denepanuu MPOU3BEICHUN HAYKU, JTUTEPATYPbl UM UCKYCCTBA, IEPCOHAKU WIIU IIUTATHI
U3 TaKUX MPOM3BEACHUM, MPOU3BENEHUS UCKYCCTBAa WM UX (PparMeHThl Oe3 corjacus
oOjanarenst aBTOPCKOTO TMpaBa WM €ro MPaBONPEEMHUKOB, €CIIM MpaBa Ha 3TH
NPOU3BEJCHUSI BO3HUKIM paHee [aThl MPUOPUTETA 3aSABICHHOIO MPOMBIIUIEHHOTO
oOpasra.

[IpombinuieHHOMY 00pa3ily mo ocrapuBaemMoMy mnateHTy Ne/0550 mpenocTtaBieHa

I[MpaBOBasA OXpaHa B 00BEME COBOKYIIHOCTH CYHICCTBCHHLIX IIPU3HAKOB, HaICAIINX

OTOOpaKEHHE Ha W300PAKCHUHM W3ACTUA « : » U
BKJTFOUCHHBIX B TIEPEUCHb, TPUBEICHHBIN BBIIIIC.

AHaM3 MaTepuaioB BO3pa)XKEHUsI B 4YacTU JIOBOJA O HECOOTBETCTBUU
OCTIapUBAaEMOro IMAaTeHTa MOJIOKeHUsM MyHKTa 2 ctratbu 6 IlarentHoro 3akona PO
MoKa3aJj CJIeyIoIIee.

Ucxonss w3 wuHdopmanuum, npuBeaeHHod B mnareHte Ne/0550, aBTopom
XYJI0)KECTBEHHO-KOHCTPYKTOPCKOTO PEIICHUST M3/Eus, 3alaTeHTOBAHHOTO B KadeCTBE

ITPOMBIIIJICHHOTI'O 06p8.3118, 10 OoCIapuBacMOMY IIaTCHTY, ABJIACTCSA T'OCIIOJHUH SIkoBNEB

A.C.



Jluo, mnopnaBiiee BO3pakeHHE, B KayecTBE OOOCHOBaHHUS CBOErO JOBOJA O
npoTuBopednu ocrnapuBaemoro marenra Ne70550001ecTBeHHBIM HHTEpECaM, PUHITAIIAM
TYMaHHOCTH W MOpaJIH, YyKa3blBa€T HA TO, YTO BHEUIHWH BHJ HW3IEIHs IUIUHTYCA
MOTOJIOYHOTO, NMPUBEACHHOTO B yKa3aHHOM IaTEHTE, BOCIPOU3BOIUT BCE OCOOCHHOCTH
au3aiiHa, co3aanHoro Hemerkoi ¢pupmoit «T. Michel Formenbau GmbH&Co. KG».

Tak, B mpexacraBiaecHHOM aokymente [11], ucxomsmmm ot ¢upmer «T. Michel
Formenbau GmbH&Co. KG»ppuBomsTcss cBeleHUS O TOM, 4YTO YKa3aHHOE JIMIIO
ocymectBisuio B nepuosi ¢ 2004 mo 2007 roasr 3D-01udpoBKy yIioBbIX IUIMHTYCOB Ha
OCHOBaHUWH MPEJICTABICHHBIX TocroanHoM boabipeBbiM FO.A. 00pasioB, U H3rOTOBHIIO
cooTBeTCTByIOmUEe MHCTpYMeHTHl i ¢upmbl OO0 «llomuctupon». OnHako, KaKHX-
1160 3asBieHui 00 aBTOpckux mpasax ¢upmel «T. Michel Formenbau GmbH&Co. KG»
Ha TIpUBeJIeHHOE B JoKyMeHTe [11] n300pakeHre n3Ieius He CONEePIKUTCA.

Bce nnbple nMeromuecs: B MaTepraiax BO3paXeHHs JOKYMEHTBI TaAKKe HE COJIepiKaT
CBEJICHHI O HAJIMYUH aBTOPCKUX MPaB Ha MPOU3BEACHNE qU3aiiHA - TUIMHTYC MOTOJIOYHBIH,
kak y ¢pupmel «T. Michel Formenbau GmbH&Co. KGrgk 1 y MHBIX TpEThUX JIHII,

B cBsi3u ¢ 0TCYyTCTBHEM JOKYMEHTOB, U3 KOTOPBIX OBl YCMaTPHBAIIOCH, KTO SIBIISIETCS
oOjamarereM  aBTOPCKMX TIpaB Ha  HW300pakeHWE  W3ACIUSA, CXOJHOTO WU
BOCTIPOM3BOMSIIEIO  M300pakeHHWE  TUIMHTYyCa  TOTOJIOYHOTO, TPUBEACHHOTO B
OCITApUBAEMOM TIIaTeHTE, y KOJUICTMM HET OCHOBAaHWW JUIS BBIBOJA O TOM, YTO
ocnapuBaemblii mateHT Ne/0550 Ha mpOMBINIUIEHHBINM 00pa3ell BbIAaH C HapyIICHHUEM
TpeOoBanuii myHkra 2 ctatbu 6 IlatentHoro 3akona P® 6e3 cormacusi oGmamatesns
aBTOPCKHUX TPaB.

B dactu noBOOB maTteHTOOONAmATENsI O TOM, YTO DS MPEACTABICHHBIX JIHIIOM,
MOJIABIIUM BO3paXKeHHE, JOKYMEHTOB (mmuchMa Hemenkor ¢pupmbel «T. Michel Formenbau
GmbH&Co. KG» [11]u kuraiickoit komnannun «PERFECT CHEMICAL INDUSTRY
CO., LTD» [9]) camu mo cebe HE COOTBETCTBYIOT KPHUTEPHIO JOCTOBEPHOCTH H
JOMYCTUMOCTH W HE TMOJJIekKAT OIICHKH, CIeAyeT yKas3aTh, UYTO aJMHHHUCTPATUBHBIN
XapakTep pacCMOTPEHHs CIOpa HE TMO3BOJSET OCTaBUTh JaHHBIE JOKYMEHTHI 0e3

PacCMOTPEHHUSI 110 CYILIECTRY.



B cBoro ouepenp aHann3 10BOJIOB BO3PAKEHUE, KACAIOIIUXCS OLICHKH COOTBETCTBUS
MPOMBINITIEHHOTO o0Opa3ua no ocnapuaeMomy nateHTy Ne/05501peboBanusim nmyHkTa 1
ctatbu 6 [lareHTHOTrO 3aK0Ha P®D, mokas3an cieayroliee.

JIuno, moxasimiee Bo3pakeHHe, B 00OCHOBaHME CBOEW MO3ULIMU O HECOOTBETCTBUU
OCTIapUBAEMOTO maTeHTa  YCJIOBHUSM  TATEHTOCTIOCOOHOCTH «HOBHM3HA» W
OPUTHHAIBHOCTH» YKa3bIBa€T HAa TO, YTO BBIyCKaeMas WM TPOAYKIHS B BHJE
MOTOJIOYHBIX MJIMHTYCOB, COBOKYITHOCTh CYIIIECTBEHHBIX MPU3HAKOB KOTOPBIX MOTHOCTHIO
UACHTU(DUIIMPYETCS HAa M300paKCHUN W3IENHsI, IPUBEACHHOTO B OCIIAPUBAEMOM ITaTEHTE
Ha TPOMBIIUIEHHBIA oOpasel], Oblla BBEAEHA B TPaXIaHCKH OOOpOT paHEe AAThl €ro
npuopurera, a umeHHo ¢ 29 urona 2007 roga. B moaTBepkaeHue yka3zaHHOTO JTOBOJIA
IpEeCTaBICH KOMIUIEKT TO0KyMeHTOB [5] — [12].

Cornacuo mpencraBieHHomy KoHTpakty NeO75/03-05Ekator 17.04.2005r. [6],
sakmroueHHomy mexay OO0 «Ilonmctupon» u dpupmoii «Thorsten Michel Formen-und-
Maschinenbau» [fepmanus), yka3zaHHas HeMeElKas KOMITaHWS BBICTyIAJla B KavyeCTBE
npoaaBIia 000pyI0OBAHUS ISl TPOU3BOJICTBA U3/EINN U3 BCTICHUBAIOIIETOCS IMOJTUCTAPOIIA
mMeToaoM (opmoBanus (hopmyromux Bkiagsiieii). Kakoi-mubo crenudukanyu Hiu
IN3aiiH-MaKeTOB Ha MOCTABIIIEMbIE H3/I€NUS B BO3PAXKEHUU HE COJIEPIKUTCS, BMECTE C TEM,
MO0 YTBEPXKACHUIO JIMIA, TOJABIIETO BO3paXEHHE, IIOCTaBKa COOTBETCTBYIOIIEH
MPOJYKIIUHU OCYIIECTBISUIACH B COOTBETCTBUU C TEXHHUYECKUM 3aaanueM ot 17.03.2004 [5]
Ha pa3paboTKy M M3TOTOBJIICHWE OCHACTKU IS TPOM3BOJCTBA MOTOJIOYHOTO TUIMHTYCA C
mapkupoBkori «102/80». BmecTte ¢ TeM yka3aHHOE TEXHHUYECKOE 3amaHue [5], He
coJiepikalliee pPEeKBU3UTOB Kak Hemelkoil ¢upmel «Thorsten Michel Formen-und-
Maschinenbau»tak u OOO «llomucTupon», He MPEACTABISIETCS BO3MOKHBIM COOTHECTH
C BbINICYKa3aHHBIM KOHTpakToM [6]. [To cyTH, oHO mpenacTaBisieT coOOW HEKH TEKCT C
n300paxeHHMeM Ju3aiiHa IUIMHTyca M ajapecoBaHo rocmnoanHoM bonasipeBeim HO.A.
HEYCTAaHOBJIICHHOMY (DU3HUECKOMY JIHILY.

[Io MHeHMIO nMIA, MOAABIIETO BO3PAKEHUE, MOATBEPXKICHUEM HCIOIHEHUS
noroBopHbIx oTHomeHui Mexay OO0 «llomuctupon» u Hemenko (upmoit «Thorsten
Michel Formen-und-Maschinenbaussnsercs mucemo [11] ot dupmer «T. Michel

Formenbau GmbH&Co. KG»s koTtopoMm mnpuBoauTcs WHGOPMAIAS O TOM, YTO JCKOP



U3JIeNUsl B BUJC MOTOJIOYHOTO IUTMHTYCA ¢ MapKUpoBKO# «102/80»0bu1 M3roToBIEH IS
dupmbr OO0 «Ilomuctupon» B 2004rony (Homep 3akaza 04.147ot 11.08.2004)OnHako
HEOOXOMMO OTMETHTh, YTO YKa3aHHOE MUChMO HOCHUT JCKJIAPATHUBHBIA XapaKTep W HE
MOJTBEPXKJICHO TOKYMEHTAIBHO, B YACTHOCTH, TPY30BbIMH TaMOKEHHBIMU JIEKIJIApALIASIMU,
TUTaTEeXKHBIMU TTOpyYeHUsIMU. KpoMe Toro, He peICTaBIseTCsl BO3MOXHBIM COOTHECTH 3TO
NUCHbMO C BBIIICTIPUBEACHHBIM KOHTPAaKTOM [6], TOCKONBKY B HHUX (QHUTYpPUPYIOT
KOMIIaHUHM-U3TOTOBUTEIN COOTBETCTBYIOIIETO JeKOpa C pa3HbIMH  (UPMEHHBIMU
HauMeHoBaHuIMH - (Gupmbl «Thorsten Michel Formen-und-Maschinenbaue«T. Michel
Formenbau GmbH&Co. KG».CeeaeHuii 0 HaIdyuk Y YKa3aHHBIX  (UPM
OpraHMU3AIMOHHBIX WM XO3SIICTBEHHBIX CBS3€H MaTepHalbl BO3PAXKEHHS HE COIEpKaT.

Uro kacaeTcs HEMOCPEICTBEHHOTO BBOJA MPOAYKIMH B TPaKIaHCKUH 000pOT, TO,
M0 MHEHUIO JIMIIA, MOJABIIET0 BO3PAXKEHUE, MOATBEPKACHUEM ITOTO SIBISIETCS IOTOBOP
Ne292 ot 21.06.2004 [7]3akmrouennbii Mexay OOO «llomuctupon» u OO0 «KII[]
«Comum», ¢ MPWIOKEHHBIME K HeMy AomnoiaHuTenbHbIM cornamenueM ot 01.03.2005a
TaKXKe TOBAapHO-TPAHCIOPTHBIE HakiagHeie [8]. Ilpm »TOM JHIOM, TOAABIIUM
BO3paXEHUE, HE TMPEACTABICHBI JOKYMEHTHI, MOATBEPXKAAIONIME caM (DaKT pearu3aluiu
MOTOJOYHBIX IUIMHTYCOB, MPHUBEACHHBIX B MPEJICTaBICHHBIX TOBAPHO-TPAHCIOPTHBIX
HakianHbiX. CrenoBaTenbHO, HE TPEIACTABISICTCS BO3MOXHBIM YCTaHOBUTH JaTy, C
KOTOPOI CBEJIEHUS 00 U3ENNUN CTAIN OOUIETOCTYITHBIMH.

bonee Toro, yuutsiBasi To 00CTOATENBCTBO, YTO HU aoroBop Ne292 ot 21.06.2004
[7] Ha mocTaBKy MPOIYKIMH, HU TOMOJHUTENbHOE cornamenue K Hemy ot 01.03.2005ne
COJZIepKaal HM300paXEHHE IMOCTABISIEMbIX H3CINUNA, HE NPEICTABISICTCS BO3MOYKHBIM
YCMOTpPETh, KaKasi COBOKYITHOCTh CYIIECTBEHHBIX MPHU3HAKOB ObLIa MPHUCYIIA U3IEIHIO C
MapkupoBkor «116/70» mpuBeeHHOMY B 3TUX JOKYMEHTAX.

Taxxe B KauecTBE HCTOYHWMKA WHGOpPMAIUU JUIOM, TOJABIIMNM BO3pakKeHHE,
npeacrasinensl nuckMo kommnanun «PERFECT CHEMICAL INDUSTRY CO., LTD»,
Kurait [9], corimacHo koTopoMy yKa3aHHas KOMIIAHHMSI OCYIIECTBIISIA TMPOU3BOACTBO
NOTOMOYHBIX TIMHTYCOB Mapku «AA009»c 1999rona u peanus3oBbiBaiga UX POCCUICKUM
notpebutensim ¢ 2002 1., mpu STOM B THUCHBME TMPUBOJIUTCA H300pakeHUE

COOTBETCTBYIOIIEro wm3aenus. IloMmuMo ykaszanHoro mwchma [9], nuio, moaaBiIee



BO3pakeHUE CChlIaeTCs Ha mHQopMaruio u3 karanora «Architectural Decorative Elements
of polyurethane Material» PERFECdr 2005 [10], B koTOpOM, IO €ro MHEHHUIO,
pUBEJICHO n300pakeHne mMHTyca Mapku «AA009x».

Vkazannoe nucemo kommannu «PERFECT CHEMICAL INDUSTRY CO., LTD»,
Kuraii [9] , Tak ke Kak M BBIIICHPUBEICHHOE MHCHbMO Hemenkod ¢upmbel «T. Michel
Formenbau GmbH&Co. KG» [1HocsT aexiapaTuBHBINA XapakTep, MPUBEACHHAS B HUX
MH(pOpMaIKs HEe TOATBEpXKICHA JOKYMeHTanbHO. UTo kacaercs karasiora [10], To B cuiy
OTCYTCTBHSI Y HETrO KaKHX-JHOO BBIXOJHBIX JaHHBIX, HE TPEACTABIISICTCS BO3MOYKHBIM
cootHectu ero ¢ kommnanuen «PERFECT CHEMICAL INDUSTRY CO., LTD»g taxxe
YCTaHOBHUTSH JIaTy, KOTJIa MPUBEJCHHBIC B HEM CBEIACHHS MOTJIM OBITH OOIIECIOCTYITHBI JJIs
o6o3penusi. Kpome Toro, He00X0IMMO OTMETUTH, YTO TMOTOJIOYHBIN MIIMHTYC C YKa3aHHON
mapkupoBkorr «AA009»B npeacrasienHoM katanore [10] oTcyTcTBYyeT.

Heo0xomuMo OTMETHTBH, YTO TIOMHMO MPHUBEACHHBIX BBINIE TOKYMEHTOB JIUIIOM,
MOJIaBIIUM BO3PaKEHUE, TMpPEACTaBlIeHbl BbIACpKKUM H3 Katanora «COJIM» 2006
(o6mosxka u ctpanuna 16) [12].

Bmecte ¢ Tem, wMmarepuanbl ykazaHHoro kartaimora [12] He sBisroTCA
OOIIEeTOCTYITHBIM HMCTOYHUKOM HWH(POPMAIIUU, TOCKOJIBKY OTCYTCTBYIOT JIOKYMEHTHI,
MO3BOJIAIONINE YCTAaHOBUTH, C KAaKOW JaThl CTajl0 BO3MOXXHBIM HX 0003peHUe s
[IHPOKOTO KPyTa JIHII.

Takum oOpa3om, pe3toMHpYsI BbIIIIEyKa3aHHBIE 00OCTOSITENLCTBA, KOJIIETUS TIPHIILIIA
K BBIBOJAY O TOM, YTO MPWIOKCHHBIE K BO3pakeHWI0 Marepuansl [5] — [12] nHe
NPECTABISIETCS BO3MOXKHBIM OTHECTH K CBEJICHUSM, CTABIIUM OOIIETOCTYITHBIMUA B MUPE
JI0 J1aThl TIPUOPUTETA OCHApPUBAEMOro MaTeHTa Ha MPOMBINIUICHHBIH oOpazernr No/0550 B
COOTBETCTBUHM TPEeOOBAaHUSAMH, PETIAMEHTHPOBAHHBIMH ITOJIOKCHUSMHU TMOANMYHKTa (2)
nyHkra 21.31Ipasun I10.

B cuminy Toro, 4to mpencTaBiICHHBIC CBEACHHWS H3 HCTOYHHKOB [5] — [12] He
OTBEUAIOT KPUTEPHUIO 00IIe0CTYyIHOCTH B cMbicie myHkTa 21.31IpaBun [10, y komneruu
OTCYTCTBYIOT CBEACHHsI 00 M3MIEINH, COBOKYITHOCTh CYIIECTBEHHBIX MPU3HAKOB KOTOPOTO

MOAJIC)KUT COIIOCTABHUTCIIbBHOMY dHAJIN3y C COBOKYIIHOCTBIHO CYHICCTBCHHBLIX ITPU3HAKOB



MPOMBINIJIEHHOTO o0pa3ia no ocnapuaemMomy nateHTy Ne/0550B pamkax TpeOoBaHuUM
nyHkTa 1 crareu 6 [larentHoro 3akona P®.

B aT10if cBsizu g0BOJ BO3pakeHUs 0 ToM, uTo nareHT No/0550Ha mpomblIiieHHbIN
oOpaszelr BBIIAaH C HAPYIICHUEM YCJIOBHA TATEHTOCIIOCOOHOCTH «HOBU3HA» U
OPUTHHAJIBHOCTBY», SIBJISETCS HEJOKA3aHHBIM, a, CIIEIOBaTeIbHO, BO3PaXKCHHUE HE

MOIJIC)KUT YAOBJICTBOPCHUIO.

Y4uuThiBasi BHIIEU3IOKEHHOE, KOJIJIETHSI MPUIUTA K BBIBOY O HAJTUYHH OCHOBAHUU
JUTSI MPUHATHSI POCTIAaTEHTOM CJIeIyIONIEro penieHus:
0TKa3aTh B Y/JA0OBJeTBOPeHUN Bo3pa:keHus, nocrynusmiero 06.06.2016, octaButh B

cuiie nateHT Poccuiickoii Menepannn Ha NpoMbILLIeHHBIH 00pa3en Ne70550.



