IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Konnerns manatel MO TATEHTHBIM CIIOpaM B MOPSAKE, YCTAHOBICHHOM ITyYHKTOM
3 cratbu 1248 I'paxpanckoro kojaekca Poccuiickori ®eneparuu (manee — Komekc) u
[IpaBunamu mojgaym BO3paXEHWUM M 3asABJICHMM KW MX paccMorpenus B Ilamare 1o
NaTeHTHBIM CIOpaM, YTBEpXKIeHHbIMH TipukazoM Pocmatenta ot 22.04.2003 Ne 56,
3aperucTpupoBaHHbiM B MunuctepctBe toctuin Poccuiickoit ®enepannu 08.05.2003
No 4520, pacemotpena Bozpaxenue ot 07.05.2014,nmogannoe OOO «Konautepckas
dadpuka «I'OCIIOJAPb», MockoBckass 00i., r. bamammxa (mamee — 3asBUTENb), Ha
pemenre denepanbHO CITyKOBI 10 UHTEIUICKTYaJIbHOW COOCTBEHHOCTH (J1ajiee — pelieHue
Pocnarenra) ot 24.03.2014006 oTka3e B roCyJapCTBEHHOMN pEerrCcTpaliiid TOBAPHOTO 3HAKA

o 3asaBke Ne2012739302,mpu 5TOM yCTaHOBJICHO CIEAYIOIIICE.

Peructparuss ToBapHoro 3Haka mo 3asBke Ne 2012739302 rata momauu 3asBKH
13.11.2012ycnpammBaercs Ha UM 3asBUTENS B oTHomeHHH ToBapoB 30 kitacca MKTY

«xJ1€000yI0OUHBIC U3/IETHsI, KOHIUTEPCKUE U3ICITHSIY.

CornacHo ONMMCaHUIO, MPUBEACHHOMY B MaTepuanax 3asBKH, B KAUeCTBE TOBAPHOTO
3HakKa 3asBieHO cioBecHoe oOo3HaueHue <« CJIAJIKOE JIVKOILKO», BbImoiHEHHOE
CTaHJIapPTHBIM MIPU(PTOM 3arJaBHBIMU OyKBaMU pPyCcCKOro angaBuTa.

Pemenne Pocnatenta ot 24.03.2014006 oTkaze B TocyJapCTBEHHOM perucrpaiuu
toBapHoro 3Haka <«CJIAJIKOE JIVKOLIKO» mo 3asBke Ne2012739302mpunsto Ha
OCHOBAaHMM  3aKJIOYEHHUs IO pe3yjbTaTaM OJKCIEPTU3bl, COINIACHO KOTOpOMY OBLIO
YCTAHOBJIEHO, YTO 3asBJIEHHOE OO0O3HAYEHHE HE MOXKET OBbITh 3apErMCTPUPOBAHO B
KayeCTBE TOBAPHOTO 3HAKA B COOTBETCTBHM C TIOJOXKeHUsSMHU myHKTa 6 (2) ctathu 1483
Konekca.

3akmoueHre MOTHMBHPOBAHO TeM, 4TO 3asBieHHoe obOo3HadeHne «CJIAJIKOE
JIVKOILIKO» cxonHO A0 cTeneHu cMmelleHus ¢ ToBapHbIM 3HakoM «JIYKOIIKO» no

ceuzerenscTBy Nel78468 (pok neiictBus peructpaiuu npomieH a0 10.03.2018)panee



3apETUCTPUPOBAHHBEIM HA MMS IPYroro JIWIA B OTHOIICHWH OJHOPOJHBIX ToBapoB 30
ximacca MKTYVY.

CxX0/CTBO 3asiBJIEHHOr0 O0O3HAYEHUsI C MPOTUBOINOCTABIEHHBIM TOBAPHBIM 3HAKOM
o0yCIIOBICHO BXOXJeHHEM (B TOM dYHciIe (POHETUYSCKHUM) IPOTHBOIIOCTABICHHOTO
TOBApHOTO 3HAaKa B 3asBlICHHOE o0Oo3HaueHue, npu d3ToM sneMeHT «CIIAJIKOE» -
UMECIOIINA MPHUATHBIA BKYC, CBOMCTBEHHBIM caxapy wiu Menay (cM. ToJKOBBIH clioBapb
pycckoro sizeika C.M. Oxerosa u H.IO. IlIBemoBoii, «A3b», 1992¢.728), B cuimy cBOero
CEMaHTUYECKOT0 3HAUE€HMs B OTHOIIIEHUH 3asiBlieHHbIX ToBapoB 30 kinacca MKTY sBusercs
CaObIM DJIEMEHTOM, TIPH 3TOM IPH DKCIEPTH3E CIOBECHBIX O0003HAYEHUW YUUTHIBAETCS
CXOJICTBO UMEHHO CHJILHBIX 3JIEMEHTOB.

B Bozpaxenuu ot 07.05.2014, noctynuBiieM B majaTy IO MaTEHTHBIM CIIOpaM,
3asiBUTEJIEM BBIPAYKEHO HECOIJIacHe ¢ penieHrueM PocnateHra.

3asBUTEIb M0OJIAraeT, YTO MPOTUBOIOCTABIECHHBIN ToBapHbIN 3HaK «JIYKOIIIKO» He
ABJISIETCSI CXOJHBIM /IO CTENEHU CMEIIeHHs C 3asBieHHbIM oOo3HaueHueM «CJIAJIKOE
JIYKOIIKO», B cBsi3u ¢ OTCYTCTBHEM CXOJCTBAa MO (POHETUUECKOMY, CEMAaHTHUECKOMY U
BU3YaJIbHOMY KPUTEPUSIM CXOJICTBA, IpeaycMOoTpeHHbIM [IpaBunamMu coctaBieHus, Nogavu
U pacCMOTpPEHUS 3asBKM Ha PETUCTPALMIO TOBAapPHOTO 3HAKa M 3HAKa OOCTYyXUBaHUS,
yrBepxkAeHHbIMU [Ipukazom Pocmarenta Ne32 ot 05.03.2003, 3apeructpupoBaHHBIM
Munrocrom Poccun 25.03.2003\e4322,u BBeaeHubiMu B aerictBue 10.05.2003 fanee —
[TpaBuna).

@DOoHETUYECKOEe M BHU3yalIbHOE pPa3juyhe MEX]y CpaBHUBAEMbIMU O0O03HAUYECHUSIMU
JOCTUTAETCA 3a CUeT yAJNUHEHUs Ha 7/ OyKB 3asBIEHHOr0 0003HAYEeHHMsI, BKIIOYAIOIIETO
cnoBo «CJIAZIKOE». 3asBuTENb Takke YTBEP)KIAET, YTO IO CMBICIIOBOMY 3HAUYECHHIO
ob6o3nauenus «CJIAJIKOE JIYKOIIKO» u «JIYKOIIKO» He MOryT CpaBHUBAThCA,
nockosibKy cioBo «JIVKOIIKO» - pyunass kop3uHa u3 JdyOKa WM NPYThEB IS STOJ,
rpuOOB, SBISIETCS JIEKCUYECKOW €IMHUIIEH PYCCKOro $i3blKa, B OTIMYME OT (haHTA3MMHOIO
HazBanusa «CJIAJIKOE JIYKOIIKO».

B BO3paxkeHMHM Takke JaHa CChbUIKA HAa PErHMCTPAlMM C HMCIOJIb30BAHUEM CIIOBA
«CJIAAKOE» nii KOHAUTEPCKUX U3ACNINNA, HA OCHOBAHUHU YEro 3asiBUTENb JIEAeT BBIBOJ O

TOM, YTO JAHHBIA CIIOBECHBIM DJIEMEHT HE SABIISIETCS CJIA0BIM, a 3asiBI€HHOE 0003HAUYECHUE



«CJIAJKOE JIYKOHIKO» HocuT (haHTa3uiHBIM XapakTep IO OTHOIICHHUIO K TOBapaw,
JUTSI KOTOPBIX UCIIPAIIUBACTCS MPABOBask OXpaHa TOBAPHOTO 3HAKA.

Ha ocHOBaHUM M3JI0KEHHOTO 3asiBUTENbL IPOCUT OTMEHUTH perieHue PocnatenTa ot
24.03.2014u 3apeructpupoBath ToBapHbiil 3HaK «CJIAJIKOE JIYKOHIKO» mno 3asBke
No2012739302 oTHOIIICHUH 3aBICHHBIX TOBAPOB.

N3yuyuB Marepuanbl Jena M 3aciyllaB YYaCTHHUKOB PACCMOTPEHHUS BO3PAXKEHUS,
rajaTa 1Mo MaTeHTHBIM CTIOpaM CYUTAET JIOBOJIBI BO3PAKEHUST HEYOSTUTETHHBIMH.

C yuerom gatel (13.11.2012)10ctymnenus 3asBku Ne20127393021a peructpalinio
TOBapHOTO 3HaKa, MpaBoBasi 6a3a JJIs OLEHKU €T0 OXPAHOCIHOCOOHOCTH BKIIIOYAET B ceOs
Kopexkc u IlpaBuna.

B cooTtBercTBHM ¢ TpeOoBanusmMu myHkTa 6(2) cratem 1483 Komekca He moryt
OBITh 3apErMCTPUPOBAHBl B KAYECTBE TOBAPHBIX 3HAKOB 00O3HAYEHMS, TOXK/IECTBEHHbIE
WM CXOJHBIE IO CTETIEHH CMEIICHHS C TOBAPHBIMU 3HAKAMU JPYTHUX JIUI, OXPaHSEMbIMU B
Poccuiickon ®@enepanyy, B TOM YUCIE€ B COOTBETCTBUHM C MEXKIYHAPOJIHBIM JIOTOBOPOM
Poccuiickoit denepariy, B OTHOIICHUH OJHOPOJHBIX TOBAPOB U  HMEIOIIUMH OoJiee
PaHHUM TPUOPUTET.

CornacHo nyHkty (14.4.2)[IpaBun 0003HaYEHHE CUUTACTCS CXOTHBIM 10 CTEIEHHU
CMEIICHUS C IPYTMM 0003HAUYEHUEM, €CIIM OHO aCCOIMHPYETCS C HUM B II€JIOM, HECMOTPS
Ha UX OT/EJIbHbIE OTIUYUS.

Cornacao myskty (14.4.2.2)[IpaBui, crioBecHble 0003HAYEHUSI CPABHUBAIOTCS CO
CJIOBECHBIMU OOO3HAYEHUSMH U C KOMOWHHUPOBAHHBIMH OOO3HAUYEHHSIMHU, B KOMIIO3HIIMU
KOTOPBIX BXOJISIT CJIOBECHBIC DJIEMEHTHI.

CXOICTBO CJOBECHBIX 00O03HAUEHUI MOXKET OBITh 3BYKOBBIM ((hOHETHYECKHM),
rpa¢puveckuM (BU3yallbHBIM) W CMBICJIIOBBIM (CEMAHTUYECKMM) U OINpenessieTcs Ha
OCHOBaHUWU TPU3HAKOB, TIEPEUNCIICHHBIX B MOANMYHKTaX () - (B) YKa3aHHOTO ITyHKTA.

Cornacuo nyHkty (14.4.3) [IpaBun mpu yCTaHOBJIGHUM OJHOPOJHOCTH TOBapoOB
OmpeNensieTcss MNPUHLUUINUAIBHAS  BO3MOXHOCTh  BO3HUKHOBEHHSI y  IOTpeOUTens
MPEACTABICHUS] O TPHHAICKHOCTH ITHUX TOBApPOB OJHOMY TpomsBoauTento. [Ipu stom

IIPUHUMAIOTCA BO BHHMMAHHC PO (BI/I,Z[) TOBApOB, HMX HA3HAYCHHUC, BHUA MaTcpuajia, H3



KOTOPOTO OHHM HW3TOTOBJICHBI, YCIOBUS COBITA TOBapoOB, Kpyr HOTpeOUTENel W npyrue

MIPU3HAKHU.

B kauecTBe TOBapHOro 3HaKa, Kak YKAa3aHO BBIIIE€,  3asABJIEHO  CJIIOBECHOE
obo3nauenne «CJIAZIKOE JIYKOHIKO», BbIMOJHEHHOE CTaHAAPTHBIM mpupToM
3arjaBHbIMU OyKBaMHU pYyCCKOTO ayaBuTa.

[IporuBonocraBneHHblii ToBapHbld 3Hak  «JIYKOIIKO» no cBuaerenscTBy
Nol78468 Takke SBISETCS CIOBECHBIM, BBINIOJHEHHBIM CTaHJAPTHBIM  MIPUPTOM
3arjJaBHBIMU OyKBaMH pycckoro andaButa. TOBapHBIM 3HAK OXPAHSETCS, B YACTHOCTH, B
orHomeHnuun ToBapoB 30 kmacca MKTY «xie0oOynodHble W3IETUs, KOHIUTEPCKUE
U3JICTTUS.

CxoJcTBO 3as1BIEHHOTO0 0003HAUEHUSI C MPOTUBOMOCTABICHHBIM TOBAPHBIM 3HAKOM
«JIYKOHIKO» 06ycnoBiaeHo (POHETUYECKUM CXOACTBOM CPaBHMUBAEMbIX 00O3HAUYECHHI 3a
CUET MOJHOTO (POHETUYECKOTO BXOXKIACHMSI OJHOTO OOO3HAYEHHs] B JAPYroe, a TaKkxKe
CEMAHTUYECKUM CXOJICTBOM, OOYCIIOBJIEHHBIM  COBIIQJIEHUEM CIIOBECHBIX 3JIEMEHTOB
«JIVKOLIKO», Ha KOTOpble NajaeT JIOTMYECKOEe YAapeHue, MOA00MEM 3a0KEHHBIX
NOHATUH U ujaeH, mockoybKy ciioBo «CJIAJIKOE» He MeEHsieT CMBICIOBOE 3HAYCHHUE
zasiieHHoro o6o3nauenus «CJIAJIKOE JIVKOIIKO» B 1nienoM, mpu 3TOM MO0 OTHOIIEHUO
K 3asiBieHHbIM ToBapaMm 30 kitacca MKTY — x1e000y/104HBIM U KOHIIUTEPCKUM U3JETUSM,
JUTSL KOTOPBIX CJIOBA «CHAJKWHU, CIIAJKOE, CIAIKUE» SBIISIOTCS ONMUCATEILHBIMU W 9acTo
UCIOJIB3YIOTCS B TOBApHBIX 3HAKaX, 3apErMCTPUPOBAHHBIX B OTHOIIEHUM HTHX TOBAapOB,
cioBo «CJIAJIKOE» BocmpuHMMaeTcs Kak cilaOblii 3J€MEHT B COCTaBE 3asBICHHOTO
0003HauEHUS.

VY CTaHOBIEHHOE CXOJICTBO CJIOBECHBIX 3JEMEHTOB CpPAaBHHMBAEMbIX  3HAKOB 10
(boHETUYECKOMY M CEMAaHTHUYECKOMY KPHUTEPHUSIM CXOJCTBA OMpENeNsieT OOIIMN BBIBOA O
CXOJICTBE€ 3HAKOB, HECMOTpPSI HAa HEKOTOPOE pa3jiudhe B MX BU3YaJbHOM BOCIPHUSTHUHU.
Opnopognocte ToBapoB 30 kmacca MKTY, ykazaHHBIX B NEpeyHSX 3asBIECHHOTO
0003HaueHHUs U MPOTHBOIMOCTABIEHHOTO TOBAPHOTO 3HAKa, OOYCIOBJIEHHAs HX
COBMAJICHUEM MO pOAY, BUAY M HA3HAYCHUIO, OYEBHJHA W B BO3PAXKCHUHM HE

OCIIapruBacTC.



B memoM npoTHMBONOCTABICHHBIM TOBAapPHBIM 3HAK  MOXET BBI3bIBATH CXOIHBIC
accolMalMu C 3asBJICHHBIM OOO3HAUEHHEM, HECMOTPS Ha OTAENbHBIE OTJIUYHS, YTO
oOyciaBiauBaeT OOLIMI BBIBOJ O CXOJICTBE CPAaBHUBAEMBIX 3HAKOB /IO CTETIEHU CMEILLIEHUS B
OTHOIIIEHUHU OJTHOPOAHBIX ToBapoB 30kimacca MKTY.

Pe3tomupys BBIIEU3I0KEHHOE, CIEAYET YKa3aTh, YTO BBIBOJ O HECOOTBETCTBUU
3asBJIIEHHOTO 00O3HaueHus TpeboBaHusiM nyHKTa 6 ctatbu 1483 Konekca, caenaHHblil B

3aKJIIOYCHHNH 110 pE3YJIbTaTaM SKCIICPTU3LbI, CICAYCT IIPU3HATD 00OCHOBAHHBIM.

YuuTteiBas BBINICHU3JIOKCHHOC, KOJUICTHA IIaJIaThbl 110 IMMAaTCHTHBIM CIIOpaM IIpUIIlIa K

BBIBOAY:

0TKa3aTh B yaoBJeTBopeHnnu Bo3pa:keHusi oT 07.05.2014 u ocTaBUTH B CHJIE

pemenne Pocnatenta ot 24.03.2014.



