[Ipunoxxenue
K pemennto DenepanbHOM CITy:KOBI IO HHTEIUICKTYaTbHOM
COOCTBEHHOCTHU

3AKJIFOYEHUE
10 pe3yJbTaTaM paccMOTpeHus [X Bo3paxkeHusi [] 3asiBJIeHUSA

Komnneruss B mopsiike, yCTAaHOBJICHHOM 4YacThIO YETBEPTOM ['parkaaHCKOro Kojekca
Poccuiickoii ®Denepannn (nanee — Konekc) u IlpaBunamMu mnojnaund BO3paxeHUW H
3asBICHUN W WX paccMorpeHus B [lamare mo mMaTeHTHBIM CIIOpaM, YTBEPKICHHBIMU
npukazom Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHUCTEPCTBE
foctuiuu  Poccuiickoit @enepanmu  08.05.2003 Ne4520 (manee — IlpaBmna [IITIC),
paccMmortpena Bo3pakenue, noctynusiiee 22.04.2016, mpoTuB npeaocTaBiaeHUs MPaBOBOM
OXpaHbl TOBApHOMY 3HaKy 1Mo cBuAereabcTBY Ne506860, momaHHOE MO MOPYUYCHHUIO
komrnanuu HoBomatuk Al', ABcTpus (nanee — JuI0, MOJABIIEE BO3PAXKEHUE), MIPU ITOM

YCTaHOBWJIa CJIICAYIOIICC.

OcmapuBaemMblii M300pa3UTEILHBI  TOBApHBIA 3HAK ' 10 3asBKe
Ne2012742957 ¢ mnpuopuretom ot 10.12.2012 3apeructpupoBan 20.02.2014 B
['ocymapcTBEHHOM peecTpe TOBAapHBIX 3HAKOB W 3HAKOB oOOCTyx)uBaHms Poccuiickoi
®enepanuu (manee — [ocpeectp) 3a Ne506860 na mmsas CMEPHAKC XOJIJUHI'C
JIMMUTE/, Kumnp (manee — mpaBooOiaaaarens) B oTHomeHnr ToBapoB 09, 16, 28 u ycnyr
41 knaccoB MKTY, yka3aHHBIX B IEpEUHE PETUCTPAIUU.

B Bo3paxkenun, mnocrynusiieM B DenepanbHyro CiIy:k0y IO HHTEIUICKTYaIbHOM
COOCTBEHHOCTH, BBIPOKEHO MHEHHE O ToM, uTo peructparus Ne506860 ToBapHOTrO 3HAKA
NPOU3BEJICHa B HapyllleHHe TPeOOBaHMM, YCTAHOBJICHHBIX IMOJIOKEHUSIMU MyHKTa 9  CTaThu
1483 Konekca.

JloBOABI NTHUIIA, TTOJAABIIETO BO3PAXKEHUE, CBOJSITCS K CICIYIOIIEMY:



- kommanus HoBomatuk Al sBIsIeTCS OJHUM W3 MHUPOBBIX JIHACPOB B cdepe
pa3paboOTKM W TPOU3BOJICTBA WIPOBBIX TMPOTPaMM, WUIP U WIPOBBIX aBTOMATOB,
npe/yIaramuxcs K mpoaaxke, B ToM uncie B Poccuuy;

- TIepeueHb WUIP W WIPOBBIX TPOTPAMM COJCPKHUTCS Ha OQHUIMATLHOM CalTe
www.novomatic.com;

- K TIONMYJISIPHBIM WTpaM JIMIA, TOJABIIErO BO3PAKEHHE, OTHOCSATCS WIPhI «Secret
Foresty, «Gryphon’s Gold», «Unicorn Magic», ¢parMeHTOM  KOTOpBIX  SIBJISIETCS
danTaszuitHoe rpadudeckoe n300pakeHue OEIoro eAMHOPOTa ¢ TPUBOI OENIOTOo I[BETA, POTOM
OeXeBOTro IBeTa W YEPHBIM TJIa30M, POT €IUHOPOTa MMEET HECKOJBKO TOPU30HTATBHBIX
TMI0JIOCOK, a BCE M300payKeHHE MPEICTaBICHO Ha CMHEM ()OHE B 30JI0TOM paMKe, YKpaIlleHHON
TOJTYOBIMU KaMHSIMH;

- WUTIOCTPAIUM yKa3aHHOTO (hparMeHTa Wrp CONEpXKarcs B pasfelie, MOCBSIICHHOM
BBINNICYKa3aHHBIM UTPaM, Ha MHTEPHET-CaTax

www.novomatic.com/en/products/detail?product=secret forest;

www.novomatic.com/en/products/detail?product=unicom magic;

www.novomatic.com/en/products/detail?product=qryphons gold:

- JIMIO, MOJABIIEE BO3paXKEHUE, SBIAETCS OOJajgareneM aBTOPCKUX IpaB Kak Ha
BBIIIICYKA3aHHBIE WTIPBI, MPEACTABIAIONME co0oM mporpammbl it OBM, Tak u Ha
U300paKEHUSI MX TMEPCOHAXKEW, YTO MOATBEPKAACTCS JIOKYMEHTAaMH BO3DaKE€HUS, B
Y4ACTHOCTH HOTAPUAITLHO 3aBEPEHHBIMHU MChbMEHHBIMU ToKa3aHusMU (adduneBuramu);

- N300paKEHUE TEPCOHAKEN UTP MCHOIB3YIOTCS JIMIIOM, TIOAABIINM BO3pAKEHUE, IS
NPOJIBMKEHUSI CBOEH JEATEIbHOCTH Ha MyOJMYHBIX MEPOIPUSATHSIX, JOCTYIHBIX HIUPOKOMY
Kpyry JML, B TOM YKCJIE CIIELMAIMCTOB U MOCTaBUIUKOB, 3aHATBIX B UHAYCTPUHU UTOPHOIO
Oun3Heca;

- W3BECTHOCTb UTD, BKIIIOYAs €€ (pparMEeHThl, U MPUHAIIECKHOCTh aBTOPCKUX IpaB Ha
HUX JIMIy, NOJABIIEMYy BO3pakeHHE, Kak B Poccuiickonl ®Penepanum, Tak U B MHPE,
MOJATBEPKIAETCS MPEACTABUTEISIMU UTOPHOTO OM3HECa, yYaCTHUKAMHU BbICTaBKU «AM-Cu-1
Totanmm I'eiimuary (ICE Totally Gaming);

- JIM3aiiHBl Wrp, BKIIOYas WX (QparMeHTsl, ObUIM pa3paboTaHbl pPabOTHUKAMU

koprnopaimu «Octpuan I'eiimunr MHaacTpuasy, SBISIOMICHCS JOYEpPHEH KOMIIaHWEH JIMIIa,



MOJIABIIETO BO3PAYKEHUE, MO €r0 3allPOCy U B COOTBETCTBUU C €TI0 MHCTPYKIUSAMU B MIEPUO C
aBrycta 2004 rona mo aekabps 2005 roaa, T.€. 3aJ10JIr0 10 JaThl IPUOPUTETA OCIIAPUBAEMOTO
TOBAPHOIO 3HAKA,;

- JIMII0, MOJIaBlIee BO3pAKEHNUE, HE TIPEIOCTABIISIIO MPABOOOIAAATENIO OCTIAPUBAEMOTO
TOBApHOTO 3HAKA KAaKUX-TMOO MpaB Ha HCMOJNB30BAaHWE WM PETHCTPALMI0 B KauecTBE
TOBapHOTO 3HaKa O00O3HAYEHMS, TOXKAECTBEHHOCTh KOTOPOTO C  BBIIIEYKa3aHHBIM
n300paKEHUEM MEPCOHAKA UTP OYEBHJIHA,

- OCIIapUBAEMBIIl TOBAPHBINA 3HAK 3aPETUCTPUPOBAH B OTHOILEHUH IIEPEYHSI TOBAPOB U
YCIIYT, KOTOpBIE SIBJSIFOTCSI OJHOPOAHBIMM JEATEIBHOCTH JIMIA, MOJABLIETO0 BO3PAXKEHUE, a
MMEHHO B 00JIaCTH UIPOBOM UHIYCTPHH;

- JIMIO, MOJABIIEE BO3pPaXEHHE, aKTHMBHO HMCIOJIb3yET CBOM ABTOPCKHME IIpaBa Ha
tepputopun Pocculickoin denepanuu 1 3alMIIAECT UX, YTO MOATBEPKAAETCSA BCTYIHUBILINM
B cuwiy mnpuroBopoM IllenkoBckoro ropoackoro cyna MockoBckoi oOmacTu 1o
yrosnoBHoMmy Aery Nel-1/15 ot 26 utons 2015 roxa;

- II0J1a4a HACTOSIIIIETO BO3PAKEHUS HAIIPABJICHA HA 3aIIUTY HAPYIIECHHBIX aBTOPCKUX
npaB komnanuu HoBomatuk Al', koTopasi ABISIETCS 3aMHTEPECOBAHHBIM JIULIOM B MOJaYe
HACTOSIIIIETO BO3PAKECHHUS.

Bo3spaxenue Takke COIEpKUT CChUIKY Ha HOBYIO PEIAaKUMIO IyHKTa 9 cratbu 1483
Kogexkca, Bctynusmryto B cuty 01.10.2014, kotopas pacummpuia chepy oXxpaHbl OOBEKTOB
aBTOPCKHUX IPaB OT HE3aKOHHOI'O MCIIOJIb30BAHMS B TOBApHBIX 3HAKaX, & TAK)KE HA ITyHKT
10 crateu 1483 HoBoM penakuuu Konekca.

Ha ocHOBaHMH BBIIIEU3JI0KEHHOTO JIMLO, ITOIABIIIEE BO3PAKEHUE, IPOCUT IPU3HATH
MPEIOCTaBIIEHUE TPABOBOM OXpaHbl TOBAPHOMY 3HaKy mo cBuuerenbcTBy NeS06860
HEJEHCTBUTEIbHBIM MOJHOCTHIO.

B kauecTBe JOKYMEHTOB, NOATBEPKIAAIOIIUX JOBOJBI BO3PAKEHUs, IPEACTABICHbI
CJIeyIOLMEe MaTepUabl:

- Komusl BEIMUCKU U3 ToproBoro peectpa ABctpuiickoit Pecriyonuku ot 14.03.2016
[1];

- nHpOpMaIIHs O TOBAPHOM 3HAKE U3 OTKPBITOM 0a3bl JaHHBIX PocnarenTa [2];

- WILTIOCTpaIuu 00o3HaveHus ¢ MutepHeT-caiita Www.novomatic.com [3];




- pacnieuatka [loctanoBnenus [IarHanuaToro apOUTpaKHOTO aneJUIILUOHHOTO Cy1a
ot 16.04.2009 Nel15AI1-639/2009 no nemy NeA53-9227/2008/2008-C2-42 [4];

- KONMsl HOTapualbHO 3aBEPEHHBIX NMUCHMEHHBIX MOKa3aHuil maructpa Tomaca
I'pada ot 19.09.2013 [5];

- KOMNUSI HOTapUajIbHO 3aBEPEHHBIX MHUCHMEHHBIX TIOKa3aHUW [J-pa PpanHna
Bousbhapra u Puxapnaa [pema ot 21.03.2008 [6];

- KOIIUSI HOTApUabHO 3aBEPEHHBIX IMHCHMEHHBIX MoKa3aHui (adduaesuTa)
Pomana Uy6aka ot 20.04.2015 [7];

- KONUs HOTapUaJbHO 3aBEPEHHBIX MNHUCHBMEHHBIX TNokazaHuii Mar. ['epanbiaa
®dnutira-1lasumna u Mar. Morann Xaiicunarepa ot 26.11.2014 [8];

- HOTApUaJIbHO 3aBEPEHHAs] KOMHUSA HOTAPUAIBHO 3aBEPEHHOrO0 MPOTOKOJIA
03HAKOMJICHHS COJIEPKaHuUs JIEKTPOHHBIX HocHuTenei ot 12.02.2015 [9];

- xomus [lpuroBopa IllenkoBckoro ropoxackoro cyaa MOCKOBCKOH oOjacTu 1o
yrosioBHomy ety Nel-1/15 ot 26.06.2015 [10];

- Komus muchbMeHHoro 3asBiienus Keit Uambepc ot 22.01.2015 [11];

- naopmanus o BeictaBke Ali-Cu-U Torammu [Nevimunr [12];

- KOIus NMUCbMEHHOTO 3asBieHus Pammna TaiimacoBa, reHEpaibHOTO JHUPEKTOpa
OOOQO «Postn Taitm ['pynm» ot 14.01.2015 [13];

- pacneyvaTka 3aKJIF0YeHUs] KOJUIETUH NaJIaThl 110 MaTeHTHhIM criopam ot 07.11.2012,
SBJISIONIETOCS MPUJIOKEHHEM K perieHuto defepanbHOl Ciy>KObl MO0 MHTEIUIEKTYaJIbHOM
cooctBenHoctu ot 17.01.2013 mo 3asBke Ne2010728894; pacnedaTka 3aKIIOUEHHUS
KOJUIETMH TajaThl o naTeHTHbIM criopam oT 03.11.2011, sBusromerocs NpuioKeHUEM K
pemenuro PenepanbHOi CyKOBI 110 MHTEIUIEKTYalbHOU coocTBeHHOCTH OT 30.11.2011 mo
3assBke Ne2009728509 [14];

- Kxomus 3akmroueHuss crnenuanucta Nel5-538 ot 22.07.2015 oTHOCUTENBHO
TOXKIECTBEHHOCTH M300paKeHUH 00bEeKTa aBTOPCKUX TIPaB ¥ TOBapHOTo 3HaKa [15].

B nononHenwe K paHee MNPEACTaBICHHOMY BO3PaKEHHUIO OT JIMLA, MOAABLIETO
BO3p@XEHUE, MOCTYMWIM  OOBSACHEHUS K BO3PaXEHHIO, KOTOpBIE  CBOJAATCA K

CIeAyIoIIEMY:



- uHGoOpMalMsl U3 NPEACTaBICHHbIX adPUIeBUTOB 0 pa3pabOTKE BBINICYKa3aHHOTO
U300paKEeHUsT 10 AaThl MPUOPUTETA OCHApPUBAEMOr0 TOBAPHOIO 3HaKa W O HAJIWYUU
aBTOPCKHUX MpaB Ha HEro, mpuHajiexkammx kommnanuu HoBomatuk AL, moarBepxmaeTcs
TAaK)K€ CBEACHHUSIMU HE3aBUCUMOIO BHUPTYaJIbHOIO AapXWBa, pPACMHOJOKEHHOIO B CETH
Wurepner no aapecy https://archive.org;

- BO3MOXKHOCTb HCIIOJIb30BaHHs JaHHBIX AapXMBa B KadyeCTBE JI0KA3aTEJIbCTBA
Hanuuus B ceTu MHTepHeT nHpopmManuu Ha ONpeAesieHHY 0 JIaTy JOIMyCKaeTcs OpraHaMu
roCyJapCTBEHHOW BiacTH, B dYacTHoctu DenepanbHOM aHTHMOHOIOIBHOM CITy>KOOH,
PocniarenTom u cynamu;

- NHCbMEHHBIC ITOKA3aHWs, 3aBEPECHHbIC WHOCTPAHHBIM HOTapUYCOM, SBISIOTCS
JOIMMYCTUMBIMU JJOKA3aTE€JIbCTBAMH B COOTBETCTBUU C CYI€OHOIN NPAKTUKOM;

- JI0KA3aTeNbCTBa, MPEICTABICHHBIE JIMIIOM, IOJABIIMM BO3PaXXCHHUE, B CBOEH
COBOKYIHOCTH coJiepkKaT MWHGOpMAuMio 00 aBTOpax, CO3JABIIUX H300paKeHHE
NepcoHaXka, TMOATBEP)KICHHE, YTO 3TO H300pa)KEHHE HCIOJB30BAaHO B HUIPE, a TaKxKe
uH(OPMAIUIO O TIEPEXOIe UCKIIOUNTEIbHBIX MPAB HA UTPY U €€ IU3aiiH JIUILYy, MOJaBIIEMy
BO3paXEHUE,;

- 00 U3BECTHOCTH OCHapUBaeMOro o0o3HaueHus: kak ooo3HaueHus: Hopomatuk AT’
CBUJIETEIBCTBYIOT MUCbMEHHOE 3asiBiieHUue reHepaibHoro aupekropa OO0 «Posn Taiim
['pynm» - Pammna TaliMocoBa, SIBISIONIETOCS CHEIMATIUCTOM B UTOpHOM OusHece Poccun,
a Takke Marepuasibl yrosoBHoro aena lllenkoBckoro ropoackoro cyza MoOCKOBCKOU
o0racTu.

K nononuurenbHbIM 00BACHEHUSAM NPUIOKEHBI CAEAYIOIINE MaTEPUAIIBL:

- KOmMsl MPOTOKOJAa OCMOTpa cTpanumil https://archive.org/ woTapuycom oT

09.07.2016 [16]:

- KOomMsl MPOTOKOJAa OCMOTpa cTpanuil https://archive.org/ wHoTapuycom oT
18.05.2016 [17];

- pacrneyatka nucbma PeneparbHON aHTUMOHOMOJNBHOW ciyk0bl or 28.08.2015
NeAK/45828/15; 3akitouenne nanarel 1o nareHTHeIX criopam oT 20.04.2015 (npunoxxenue
k peweHuto Pocmarenta ot 23.06.2015 mno 3asBke Ne2012738189) ot 28.04.2011
(mputokeHue k pemeHuio Pocrarenta ot 31.05.2011 mo 3asBke Ne2005134651) [18];



- pacneuarka peumeHnii Cyza mo HMHTEIUIEKTyalbHBIM IpaBaM 1o neny NeCHUII-
505/2015 ot 09.12.2015 u no meny NeCHUII-612/2015 ot 25.02.2016, moctaHOBICHUS
OpuHHaAaTOrO0 apOuTpakHoro aneuanuoHHoro cyaa oT 18.07.2013 mo memy NeA72-
9996/2012, nocraHoBieHus J[BeHaamaToro apOUTPa)KHOTO amneJUISIMOHHOTO Cyaa OT
07.08.2015 no memy NeA68-8818/2014 [19];

- pacnedarka nocraHoBieHust [Ipesnanyma Cyna no MHTEIJIEKTYalbHBIM ITpaBaM
ot 02.03.2015 no gemy NeCHUI1-552/2014 [20];

- pacmeyaTka HCTOPHUYECKOW CIpaBKU O nesTenbHOcTH Pammpa TakimacoBa w3
anektpoHHoro CMU «/lenoBas anektponHas razera busnec Online», cBHIETEIBCTBO O
peructparu CMU NedC 77-33484 ot 15.10.2008 [21].

[IpaBooOnagaTens ToBapHOTO 3HaKa Mo cBuaeTeNbCTBY NeS506860, o3HaAKOMIICHHBIN
B YCTAHOBJICHHOM TOPSIJKE C BO3PAKEHUEM U JIONOJHUTEIBHBIMU OOBSICHEHUSIMUA K HEMY,
IPEACTaBWII CBOM OT3bIB IO €r0 MOTHUBaM, OCHOBHBIE JIOBOJABI KOTOPOTO CBOJATCA K
CJIEIYIOLLEMY:

- TpaBooOyiaiaTeNb HUCMOJB3YeT B OCMApUBAEMOM TOBapHOM 3HAaKe CBOM
COOCTBEHHBI O0OBEKT aBTOPCKOTO TMpaBa, UCKIIOYUTEIHHOE MPABO HA KOTOPBINA MEpe1aHo
emy no poroBopy NeKF/09-01 or 04 wmas 2009 roma, 3akmoueHHomy c OOO
«Koncantunrosast pupma AM»;

- B paMKax 3TOT0 JI0OTOBOpa MpaBooOIagaTellb IPpUHSI Ha ceOs 00s3aTeNbCTBO MO
BBITIOJIHEHUIO KOMILIEKCa paboT, CBSI3aHHBIX C Pa3pabOTKON TEXHUYECKOTO 3aJaHHs Ha
U3FOTOBJICHUE  JIOTEPEHHBIX KBUTAHLMK  OECTUpPaXHBIX JIOTEpE NpU  MOMOIIH
KOMITBIOTEPHON MPOrpaMMBbl, MPaBOOOJIAgaTENeM KOTOPOM OH SIBJISIETCS, MPH 3TOM B
JOTIOJIHUTEIIBHOM COIJIAllIEeHUH K AoroBopy otMmeuaercs, uto OOO «KoHcanTuHroBas
dbupma AM» OTUyXKIaeT MCKIIOYUTEIbHBIE NpaBa HAa OOBEKTHI ABTOPCKOro IpaBa
npaBoOOIaIaTeNI0 W TapaHTUPYET, 4YTO MpHOOpeTaeMmbie IpaBa HE HAPYIIAIOT MPaB
TPEThUX JIUII;

- B JIONOJHUTEIbHOM COTJIAIIEHUH COJAEPKHUTCS PsJl M300paKEHUM, SBISIOIUXCS
00bEeKTaMU aBTOPCKUX IIpaB, KOTOPbIE HMMEIU B BHAY CTOPOHBI, B TOM 4YHCIIE H

U300pakeHKe, COBIMAJIAIONIEE C OCIIAPUBAEMbIM TOBAPHBIM 3HAKOM;



- TaHHBIC N300pakeHus ObLIIN CcOo3/laHbl elle B Hayasie 90-x royioB 20 Beka, Mpu 3TOM
npaBooOiaiarennto Ob10 pazbsicHeHo, uyTo y OO0 «KoucantunroBas ¢upma AM»
UMEETCS JOTOBOP C CO3/IaBIIMM HX XYIOKHHUKOM, TakKuM 0OpazoM, HCKIIOUHUTEIHHOE
(aBTOpCKOE) MpaBO Ha H300pakeHUE, BKIIOUYEHHOE B OCIMAPUBACMBIM TOBAPHBINA 3HAK,
NpUHAICKUT He Kommanuu Hoomatuk AI, a mpaBooOJamaTento OCHapUBacMOro
TOBApHOTO 3HAKA, YTO TIOJITBEPXIACTCS TAKXKE€ aKTOM O BBIMOJHEHUU 00S3aTEIhCTB U
BBITIUCKE MO OAHKOBCKOMY CYETYy IO OIIaTe€ BO3HATPaXKIEHHUS IO JOTOBOPY B pa3Mepe
350000 py6mnei;

- aHanu3 JI0Ka3aTellbCTB, MpejCTaBiIeHHbIX KommaHuer Hosomatuk AT,
MOKAa3bIBACT, YTO OHU HE MOTYT OBITh MPHU3HAHBI JOCTOBEPHBIMU U HE MOATBEPKIAIOT
HAJIMYUST UCKITIOYUTENIBHBIX MPaB Ha CIIOPHOE M300paKEHHE y 3TOW (DUPMBI, TTOCKOJIBKY
MPEACTABIIAIOT COO0M B OCHOBHOM NMHUChMEHHbIC TTOKa3aHus (apduaeBuThl) U 0ObSICHEHUS
WHOCTPAHHBIX TpaXJaH M OpraHu3aluii, KOTOpble HE MOTyT OBbITh IPU3HAHBI
JIOKa3aTeIbCTBAMU MPUHAJICKHOCTH HCKIIOYUTENBHBIX MpaB, OCOOCHHO €CIM OHHU
OTPOBEPraroTCs APYTUMHU J0KA3aTeIbCTBAMM, SIBJISIIOTCS HETIOJIHBIMU U HETOYHBIMHU, JaHbI
3aMHTEPECOBAHHBIMU JIUIIAMHU, HE OO0EeCreYeHbl HUKAKUMH TapaHTHSIMH JOCTOBEPHOCTH
coo01mraemMoil B HUX UHGOpPMAIIUK, MPU OTCYTCTBUU JAHHBIX O TOM, YTO MOJAMKUCABIINE UX
JUIa HECYT KaKyl0-TM0O0 OTBETCTBEHHOCTD 32 JIOKHBIE CBEACHUS;

- BBIBOJI O HEJIONYCTUMOCTH HOTapHAIbHO 3aBEPEHHBIX MUCHMEHHBIX MOKa3aHUU B
CIIOPHBIX CUTyallusiX TMOATBEPKIAaeT cyneOHas TMpakTUKa apOUTPaKHBIX CYIOB, B
4acTHOCTHU 3T0 ykaszaHo B [loctanoBnennn Cyja mo MHTEUIEKTYyalbHBIM MIpaBaM Mo Jeny
A40-46885/14, a taxxe B [locranoBnenun JIeHMHCKOro pailoHHOTO cyjaa .Y dbl 1o aemy
00 aAMUHUCTPATHUBHOM IMpaBoHapyiieHuu oT 22 aBrycra 2014 roma, y4aCTHUKOM
KOTOPOT0 OBLIO JIMLO, MOJABILIEE BO3PAKEHUE;

- JMUO, TMOJaBIlIee BO3pPa)XEHUWE, HE MPEICTaBUIO JOrOBOp O IMepenaye
UCKJIIOYUTEILHOTO MpaBa Ha MPOU3BEJICHHE OT aBTOpa Au3aiiHa JIUIly, MOJAaBIIEMY
BO3PAKEHHUE, A TAKXKE JOTOBOP MEXKIy aBTOpOM M Kopropauuend «Octpuan [ 'edMuHT
Nunactpraz I'MOX», XOTS B TPENCTaBIEHHBIX MarTepuajgax HMEETCS CChUIKa Ha
CYIIECTBYIOIIUE TPYAOBBIE ITOTOBOPHI MEXJIY aBTOpaMU W JW3ailHA U Koproparuen

«Octpuan I'eiimuar Uamactpuas ['moX»,



- 4YacTh MPEJCTaBIEHHBIX JIOKYMEHTOB, BKiIouass mpurosop lllenkoBckoro
ropoAckoro cyaa MOCKOBCKOW 00jacTd, HE coJepkKaT CBEISHUM O CIOPHOM
U300pakeHUH, a JaThl (POTOCKEMKHM B JIOKYMEHTax, TJ€ MPWIOKEHO CIIOPHOE
o00O3HaueHHWE, HHUYEM HE TMOATBEPXKICHbI, JIOCTOBEPHOCTh JaT, OTOOpPaXKEHHBIX Ha
AJIEKTPOHHBIX HOCUTENSIX MHpopManuu (KoMrbioTepax U D-muckax), u X HEM3MEHHOCTh
JI0 MOMEHTa OCMOTpPa HOTAPUYyCOM HHUYEM HE TMOJTBEPXKIACHA, KaKas-In0O0 dKCIepTu3a o
TOMY BOIPOCY HE MPOBOAMIIACH, YTO JENAET MPOTOKOJ (PAKTUUECKOrO0 O3HAKOMIICHHUS
COEp)KaHUSl DIJIEKTPOHHBIX HocuTened ot 12.02.2015 cHonopHbIM W HEIOCTOBEPHBIM
JIOKYMEHTOM;

- MpaBo00JIaIaTeNbh HE OCIIapuBaeT U3BEeCTHOCTh KoMiianuu HoBomatuk Al u ee urp
B 1I€JIOM, OJJTHAKO MOJYEPKUBAET, YTO B MaTEpHAIax BO3PAKEHNUS HET HHUKAKHUX CBEJCHHI
U TOATBEPXKIEHUM (JOCTOBEPHBIX WJIM HEAOCTOBEPHBIX) OO0 HCMOJIB30BAaHUU HA
Tepputopur POoCCMM MMEHHO CHOPHOTO HW300pa)KeHHs, a UYTO KacaeTcs HH(OpMaIuH,
MIPEICTABJIICHHON B JIOTIOJTHUTEIBHBIX OOBSICHECHUSIX U MaTepHaliax, MPUIIOKEHHBIX K dTUM
00BACHEHMSIM, TO OHU HE JOJHKHBI IPUHUMATHCS BO BHUMAHHE, TaK KaK B COOTBETCTBHUHU C
nyHktom 2.5 IlpaBun IITIIC »tu martepuanbl, HE OTHOCSLIMECS K OOIIEAOCTYIHBIM
CJIOBApHO-CIPABOYHBIM U3JIAHUSAM, CUYUTAIOTCS U3MEHSIONIMMHU MOTHBBI BO3PKEHUS U HE
JIOJKHBI YYUTHIBATHCS MPU MPUHITUU PEIICHUS;

B oT3biBe mpuBeneH MOApOoOHBIN aHAIW3 JOKYMEHTOB, MPEICTABICHHBIX JHIIOM,
MOJIABIIMM BO3paK€HUE, B 000OCHOBaHUE CBOEH MO3UIIMH, U ClI€]aH BBIBOJ O TOM, YTO OHU
HE MOTYT CIYXXWUTh MOJTBEPXKICHUEM HAJIMYMUS Yy HEr0 aBTOPCKUX MpaB Ha CIOPHOE
0003HaYEHHUE.

B cBsi3u ¢ WBNIOXKEHHBIM MPaBOOOJIAIaTedh MPOCUT OTKA3aTh B YJIOBIETBOPEHHUH
BO3pAXEHUSI MPOTHB NPENOCTABICHUSA MPABOBOM OXpaHbl TOBapHOMY 3HAKY MO
cBunerenbcTBy Ne 506860.

C TeKcTOM OT3bIBa MPaBOOOIaAaTENIEM MTPEACTABICHBI CIETYIOUIME JOKYMEHTHI:

- poroBop NeKF/09-01 ot 04.05.2009, 3axmrouennbiii mexay CMEPHAKC
XOJIAUHI'C IUMUTE u OO0 «Koncantunrosas ¢pupma AM» [22];

- IONIOJTHUTEIIbHOE cormamenue [23];

- IPUJIOXKCHHE K JOMOJHUTEIBHOMY COTJIAIIeHHUO0 [24];



- akt oT 19.05.2009 [25];

- nonosHUTEIbHOE coramenue Nel ot 15.06.2010 r. Ne2 ot 30.11.2011 [26];

- BBIITUCKA 10 OaHKOBCKOMY cueTy B Oanke «LaikieBank» [27];

- moctaHoBJIeHHE JICHUHCKOTO paiiloHHOTO cyaa T. Y sl [28];

- noctaHoBieHue Cy/ia 0 HHTE/UIEKTyalbHbIM TpaBam 1o aeiny A40-46885/14 [29];

- nocta”oByeHne Cyzia Mo MHTEJUIEKTyalbHbIM IpaBam oT 27 uronst 2015 roga no
nemy NeCHUI1-997/2014 [30].

Heobxoammo oTMeTuTh, 4TO coriacHo nosoxeHusM myHkrta 2.5 [pasun TITIC mpu
PAacCCMOTPEHUHM BO3PAXXEHUW TPOTUB TMPEAOCTABICHUS MPABOBOM OXpaHbl TOBAPHBIM
3HaKaM B Cly4ae [OCTYIUICHUS JOMOJHUTENIbHBIX MAaTEepUaIOB K BO3PAKEHUIO
MIPOBEPSCTCS, HE U3MEHSIOT JIM OHU MOTHUBBI, IPUBEACHHBIC B MOATBEPKICHUE HATHUYUS
OCHOBAHWM [JIsi TpU3HAHUS TMPEJOCTABICHHUS TPABOBOM OXpaHbl HEACHCTBUTEIBHOU
YaCTUYHO WJIM TIOJHOCTHIO. JlOMOTHUTENbHBIC MaTepuaibl CUMUTAIOTCS W3MEHSIIOITUMHU
YIOMSIHYTBIE MOTHBBI, €CJIM TPUBEIACHBI OTCYTCTBYIOIIME B BO3PAXKEHUE HNCTOYHUKH
uHdopmaIuu, Kpome o0IIEOCTYITHBIX CIIOBAPHO-CIIPABOYHBIX M3AaHui. [Ipencrapnennble
Matepuanbl [16] - [2]1] He oTHOCSATCA K OOIIEIOCTYIHBIM CJIOBApPHO-CIPABOYHBIM
U3JIaHUSM, B CBSI3M C YEM HE MOTYT OBITh YUTEHBI B paMKaX PacCMOTPEHHUS HACTOSIIErO
BO3PAXKEHUS.

JIuno, monaBiiee BO3paKEHUE, O3HAKOMUBILIKCH C OT3BIBOM IPaBOOOIaaaTesis,
MPEACTaBIUIIO CBOE€ MHEHHE OTHOCHUTENLHO MPHUBEIACHHBIX B HEM JOBOJIOB, YKa3aB, YTO
MaTepuayibl, TPWIOKEHHBIE K OT3BIBY, HE MOTYT SBJSTHCS JOKA3aTEIbCTBAMHU
MPUHAJICKHOCTH aBTOPCKUX TNPaB Ha CIOpHOE OOO3HAauYeHUE, 3apPETUCTPUPOBAHHOE B
KauecTBe TOBApHOTO 3HaKa, €ro mnpaBoobnamatento. Kpome Toro, nuio, mojaBiiee
BO3paXXEHUE, MOJBEPIIIO COMHEHHIO TOCTOBEPHOCTD 3TUX JIOKYMEHTOB.

N3yyuB Marepuanbl jAeia W 3aciylliaB YYacTBYIOIIMX B JIeJi€ JIMI, KOJUIETHUS
YCTaHOBMJIA CIEAYIOIIIEE.

C yyeroM pgaThl MOpHOpPUTETAa OCHapuBaeMoro ToBapHoro 3Haka (10.12.2012)
npaBoBas 0asa JJIsl OLICHKH €To oXpaHocrocoOHoCTH BKirodaeT B ce0s Koneke u IIpaBuma

COCTABJICHUS, IMTOAAYN U PACCMOTPCHUA 3ad4BKHU Ha PErUCTPAlIO TOBAPHOI'O 3HAKA M 3HAKaA



0o0CIIy’KuBaHUs, YTBEpKJICHHbIE TpukazoM Pocmarenta Ne 32 or 05.03.2003,
3aperucTpupoBaHHbiM MuHtocToM Poccun 25.03.2003, Ne 4322 (nanee — [IpaBuina).

CornacHo mnonoxkeHusMm myHkTa 9 (2) crareu 1483 Konmekca He MOryT OBITh
3apETUCTPUPOBAHbl B KAyeCTBE TOBAPHBIX 3HAKOB OOO3HAYEHUS, TOXKICCTBEHHBIE
Ha3BaHMIO Wu3BecTHOro B Poccuiickon @Penepaumu Ha JaTy NOAAYM  3asiBKM  Ha
roCyJapCTBEHHYIO PETUCTPALMIO TOBAPHOTO 3HAKa IMPOU3BEICHUS HAYKH, JINTEPATYPbl WIH
UCKYCCTBA, MEPCOHAXY WM LIUTAT€ U3 TaKOTO MPOU3BEIEHUS, MPOU3BEICHUIO UCKYCCTBA
wi ero (parMeHTy, 6e3 coryacusi MpaBooOIaaaTeNs, €CJIM IIpaBa Ha COOTBETCTBYIOIIEE
MIPOU3BEJCHUE BO3HUKIIN PaHee AaThl IPUOPUTETA PETUCTPUPYEMOTO TOBAPHOIO 3HAKA.

Uto kacaercsa ccbuikk Ha HOpMmbI IyHKTa 10 ctateu 1483 Koaekca, nmpuBeneHHON B
BO3pa)KEHUH, COTIACHO KOTOPOIl HE MOTYT OBITh 3apETUCTPUPOBAHBI B KAYECTBE TOBAPHBIX
3HAKOB B OTHOUICHWU OJHOPOJHBIX TOBApOB OO0O3HAUYECHMS, JJIEMEHTAMH KOTOPBIX
SABJSIIOTCS ~ OXpaHsi€eMble B COOTBETCTBMM ¢ HacrosmuM Koxpekcom — cpenctBa
WHIUBUIYAIN3alMd JPYTUX JIHL, CXOJHbIE C HUMH JO CTENEHU CMEIICHHUSA, a TaKKe
00BEKTHI, YKa3aHHbIE B MYHKTE 9 HacTOsIIEH CTaTbu, TO HEOOXOAMMO OTMETHUTh, YTO HA
JnaTy NOpHOPUTETa OCHApUBAEMOr0 TOBApHOIO 3HAKA OHA OTCYTCTBOBaJa B JIaHHOM
peIaKIuy, yKa3aHHbIE TTOJI0KEHUsI BCTYIIN B CUITY TOJIbKO ¢ 1 okTs16ps 2014 rona.

B ostoii cBA3m nmo ocHoBanumsaM mnyHkTa 10 cratem 1483 Konekca nmocrynusiiee
BO3pPAXXEHUE HE PAaCCMATPUBAETCH.

Heo0xoauMo OTMETUTH, YTO B COOTBETCTBUU C MOPSAKOM OCIIAPUBAHUS U MPU3HAHUS
HEIEUCTBUTEIBHOM MPEIOCTABICHUS MPABOBOM OXPaHbl TOBAPHOMY 3HAKY, YCTAHOBJIEHHBIM
noJiokeHussMM TyHKTa 2 cratbu 1513 Kopgekca, Bo3pakeHHE NPOTHB IPEIOCTABICHUS
IIPaBOBOM OXPAHbI TOBAPHOMY 3HAKY IOJIAETCS 3aMHTEPECOBAHHBIM JIMLIOM.

W3 matepuanoB Bo3paxkeHUs cieayer, yro komnanus HoBomatuk Al ycmarpuBaeT
HapylUIeHNEe CBOMX MCKIIIOUUTENILHBIX [TPAB HAa 0003HAUEHHE, 3apETUCTPUPOBAHHOE B KAUECTBE
OCITapMBAEMOT0 TOBAPHOTO 3HaKa 1Mo cBuaeTebcTBY NeS506860.

Kak cnenyer u3 BO3pakeHMs, yKa3aHHOE OOO3HAUEHUE HCIIONB3YETCS YKA3aHHBIM
JWIIOM B KayeCcTBE AaHMMAIMOHHOTO TIEPCOHAKa HWIPOBBIX Mporpamm «Secret Foresty,

«Gryphon’s Goldy, «Unicorn Magic».



[IpuHrMas BO BHUMaHUE HAJIMYKME criopa 00 aBTOPCTBE HA OCIApUBAEMbIN TOBAPHBII
3HAK, MOYKHO CJIENATh BBIBOJ O HAJIMYMMU 3aMHTEPECOBaHHOCTH Komriannn HoBomatuk Al B
[I0/1a4e BO3PAKEHUS IPOTHUB MPEAOCTABICHMs IPABOBOM OXPAaHbl TOBAPHOMY 3HAKY IO

ceuetenscTBy Ne506860.

OcnapuBaemblii  M300pa3UTENbHBIA  TOBApHBIM  3HAK o
cueTenbcTBY Neb06860 mpeacTaBiser coOoi 3aKIIFOUEHHOE B KPYTIIYIO JKEIITYI0 PaMKy,
YKpaIIeHHYI0 CHHUMH KaMHSIMH, H300paKeHUE TOJIOBBI €TMHOPOTa B MIPOQUIIB.

ToBapHbIll 3HAK OXpaHIETCSs B YEPHOM, KOPUYHEBOM, CEPOM, CHHEM, TEMHO-CHHEM,
KENTOM, TOJyOOM IIBETOBOM codeTaHud. [IpaBoBast oxpaHa TOBapHOMY 3HAaKy
npenocTaBiieHa B OTHoeHuM ToBapos 09, 16, 28 u ycnyr 41 knaccoB MKTYVY.

N3 matepuasioB Bo3paxkeHus cienyer, yto kommnanus Hosomatuk Al siBnsiercs
OJIHUM W3 MHUPOBBIX JHAEPOB B chepe pa3pabOTKH M MPOU3BOACTBA UTPOBBIX MPOTrpamM,
UTP U UTPOBBIX aBTOMATOB.

Kak ykazaHo Beilie, n300pa)keHUE, TOXKJIECTBEHHOE OCHapUBAEMOMY TOBAPHOMY
3HaKy, HCIHOJB3YeTCs JMIOM, MOJABIIUM BO3pKEHHE, B KaueCTBE AaHUMAIMOHHOTO
HepCcoHa)ka MIPOBBIX Iporpamm «Secret Foresty, «Gryphon’s Goldy, «Unicorn Magicy.

CoriacHO HOTapUAILHO 3aBEPEHHBIM MMHCHMEHHBIM TOKa3aHUsM [/] CHCTEMHOTO
aHanutuka kopropauun «Octpuan ['elimunr Munactpuz I'MOX», ABctpus (nmanee —
koprnopaius OI'M) Pomana Yybaka, mo 3ampocy M B COOTBETCTBUM C HMHCTPYKIUSIMHU
komrannu HoBomatuk Al muzaiin urper «Secret Foresty 0wl pa3paboTaH KOpIiopamuei
OI'M B mae - okTsa0pe 2004 roga, au3aiin urpsl «Gryphon’s Gold» - B mexadpe 2004 —
mapre 2005, mm3aiin wrper «Unicorn Magic» - B aBrycre — paekabpe 2005 ropa.
COOTBETCTBEHHO J1aTa TIEPBOTO BhIMycKa UTPphl «Secret Forest»y 19 nexabps 2005 roaa, urpsl
«Gryphon’s Goldy 12 aBrycra 2005 rozaa, urpst «Unicorn Magic», 8 mas 2006 roza.

Kak cnengyer u3 nucbmeHHbIX noka3zanuil [8], xopnopauusa OI'M ssnsercs 100%
JIOYEPHEW KOMITAHUEN JIMI[A, MOJIABLIECTO BO3paKeHUE. Bcee mpaBa Ha MHTEIUIEKTYAIbHYIO

cobcTBeHHOCTh Kopropanueit OI'M nepemnansr komnanun HoBomaTtuk Al



JIumoM, MOAaBIIUM BO3paXKEHUE, MPENCTaBICH TaKKe HOTapHalbHO 3aBEPCHHBIN
IIPOTOKOJI O3HAKOMJICHHSI COJIEP)KaHUS dJICKTPOHHBIX HOCHTENeH kommanuu HoBomaTuk
AT [9], u3 xotoporo cienyet, uro ¢aiin ¢ umenem «SECRETFOREST» u u3o0paxenuem,
TOXJIECTBEHHBIM OCITapMBAEMOMY TOBAPHOMY 3HaKy, ObLI cCOXpaHeH B cucteme 18 aBrycra
2004 rona.

®aitn «KGRYPHONGOLD» 6511 coxpaneH B cucteme 12 staBapst 2005, onHaKo HU3KOE
KaueCTBO HM300paKCHUsI, MPEACTABICHHOrO B JOKyMeHTe [9], HE maeT BO3SMOXKHOCTH €ro
oreHuTh. Uto kacaercs (aiina, oTHOcsmIerocs k urpe «Unicorn Magicy», To oH B IOKyMeHTe
[9] He npencTaBicH.

B nmoareepxkaeHne W3BECTHOCTHM Ha Teppuropun Poccurickon dPenepaunu
(™

U300paKeHUS Kak 00BEKTa MPUHAJICKAIUX €My aBTOPCKHUX IpaB, JUIO,

NoJaBllee BO3PAXKEHHUE, cchlIaeTcsl Ha 3asBieHue [11] corpynnuka komnanun Kiapuon
WBentc JITa. - opranuzaropa BbICTaBKM TeXHOJOTHH UTp «Ail-Cu-U Totamu ['ediMuHr»
(ICE Totally Gaming). K 3asBnenuto [11] npunoxensl pororpadun pekIaMHBIX CTEHIOB
komnanuu «HoBomatuk AI» ¢ BBICTaBOK, KOTOpbIe mpoBoawinchk B Jlongone B 2006,
2008, 2009 u 2011 romax. OpHako Ha TpeACTaBICHHBIX (oTorpadusx cropHoOe
U300pKEHUE OTCYTCTBYET, IPU OTOM IUIOXO€ KadyeCTBO M MAaJEHBKHM MacmTad
U300pKEHUI TEepCOHaXXKeW urp Ha ATUX QoTorpadusax 3aTpyaHAET HUX BU3YaJbHOE
BOCIIPUSITHE.

Crnenyer Takke OTMETUTh, YTO YKa3aHHbIE BBICTABKM IpoBoawivdch B JIoHIOHE, a
uH(popmaIus 0 HUX IIpECTaBIICHA Ha 3apyOeKHOM caiTe

http://www.icetotallygaming.com/node/34211 [12].

C wmarepuanaMy BO3paXEHHUs TAaKKE MPEICTABICHO IHUCbMEHHOE 3asBIICHHE OT
14.01.2015 renepansuoro aupexkropa OO0 «Posn Taiim ['pynn» Pammpaa Taiimacosa [13],
B KOTOPOM YyKa3bIBaeTcs, 4To Ha Tepputoputo Poccuiickoit @eaepannu B 2010 rogy Obuim
MOCTaBJICHBl WUIPOBBIE ABTOMATBI, KOTOPBHIE HCIOJB3YIOTCA B Ka3uHO «Opakyin

(Kpacnonapckuii kpaii, lllepOuHCckmil paifoH), a Takxke NOATBEPKIAETCS, YTO JU3AUHbBI UTP



«Secret Forest», «Gryphon’s Goldy, «Unicorn Magic» npeacTaBisioT co00l BHU3yalbHbBIE
M300paKEHHUS] BCEMUPHO M3BECTHBIX UTP IS UTPOBBIX anmapatoB «HoBomaTtuk Al».

B o0ocHOBaHue cBOEH MO3UITMH JIUIIO, MTOJABIIEE BO3PAKEHUE, TAKKE CChUIACTCS HA
npuroop lllenkoBckoro ropojackoro cyjga MoOCKOBCKOM 00JiaCTH MO YTOJIOBHOMY €Ty
Nel-1/15 ot 26.06.2015 [10], B xoTOpoM (HUTYpUPYIOT HA3BaHUS WTPOBBIX MPOrPaMM
xommanuu «HoBomaruk Al'», Bkimouas wurpel  «Secret Foresty, «Gryphon’s Goldy,
«Unicorn Magic», B kauecTBe 0OBEKTOB aBTOPCKOTO MpaBa JIMIIA, MTOAABIIETO BO3PAKECHUE,
OJIHAKO CaMH BU3YaJIbHBbIC OTOOPAXKEHHS UTP OTCYTCTBYIOT.

Takum 00pa3oM, B OCHOBY JOKa3aTelIbHOM 0a3bl JUIA, MOJABIIETO BO3pAXKEHUE,
MOJIOKEHBl TMHUCbMEHHBbIE TOKa3aHus (adPuaeBUTHI), KOTOpbIE MOTYT BBICTYNATh B
KaueCTBE JOTOJHUTEIBHBIX JOKA3aTeIbCTB TPH HATWYUM OOBEKTHBHBIX HCTOYHHUKOB
uH(popMaru, TMOATBEPKIAOIMIMX AaTy CO3JaHus Wiud MyOnaukanuu (oOHapoJOBaHUS)
npousBeneHus. OMHAKO TaKUX TOKYMEHTOB BO3PAKEHUE HE COJCPIKHT.

Konnerus Taxke mojaraer, 4To BBIICYKa3aHHBIC JOKYMEHTHI HE JAlOT OCHOBAaHUU
JUIsi 0O0CHOBAHHOTO BbIBOJA 00 M3BECTHOCTH Ha Tepputopuu Poccuiickoit ®denepanuu
MPOU3BEICHUS, TOKIECTBEHHOTO CITAPUBAEMOMY TOBAPHOTO 3HAKY.

Bwmecre ¢ Tem B or3biBe npaBooOiagatens - komrnannu CMEPHAKC XOJIAUHITC
JIMMUTE]/L, yxa3aHO, 4TO B OCHapUBAa€MOM TOBAapHOM 3HAKE HCIIOJIb3YETCS OOBEKT
aBTOPCKOTO TIpaBa, MCKIIOYUTEIBHOE MPaBO Ha KOTOPBIM mepemanbl eii OOIECTBOM C
OTpaHUYEHHON OTBETCTBEHHOCTHIO «KoHcanTuHroBas pupma AM» B pamkax J10roBopa oT
04.05.2009 [22] u monoiHUTENBHOTO cornameHus Kk Hemy oT 04.05.2009.

OnHako JOKYMEHTOB, M3 KOTOPBIX OBl YCMATpUBAJOCh, KTO SBIISIETCS aBTOPOM
caMoro 0003Ha4YeHHUsI, TOKIECTBEHHOTO OCIIapHUBAEMOMY TOBAPHOMY 3HAKY, a TaKXKe Korja
3TO TMpOU3BeAeHUE ObUIO CO37JaHo, npeAcTaBiieHO0 He Obuio. IlpaBooOmamarens
JEKJIApaTUBHO 3asBSIET O TOM, YTO JaHHOE M300pakeHue ObLI0 pa3paboTaHO B Hadale
90-x ronoB mpouwuioro Beka, u' y OOO «KoncantunroBas ¢pupma AM» umMeeTcst 10roBop ¢
XYJIO)KHHUKOM, €T0 CO3IaBIITHM.

dakTUYeCKH JOBOJBI OT3bIBA TMPAaBOOOJIAATENST CBOASTCS K TOMY, 4YTO BCE
IIPE/ICTAaBIICHHBIE JIMIIOM, TTOAABIINM BO3paKCHHE, TOKYMEHTHI SIBJISIOTCS HEIOMYCTUMBIMA

A0Ka3aTCIIbCTBAMH, IIOCKOJIBKY IIPCACTABIIAIOT co0OOl MoKa3aHus 3dUHTCPCCOBAHHLIX JIMII,



B MOATBEPKICHHE YEro mpaBooOiajarenb ccbUlaeTcss Ha mnoctaHoBieHue Cyaa 1o
WHTEJJICKTYaJlbHBIM TpaBaM [29], B KOTOpPOM OBUI ClEJIaH BBIBOJ O HEIOMYCTUMOCTU
abdumeBnTa Kak J0Ka3aTeIbLCTBA B POCCHMCKOM CyAeOHOM MpoIiecce, MpH OTCYTCTBUU
JIOTOBOpa 00 OTUYXACHUM HUCKIIOUUTEIHLHOTO MpaBa WM JIMIEH3UOHHOTO JOTr0BOpa C
XyIOKHUKOM WM HWHBIM JIMIIOM, KOTOPO€ CBOMM TBOPYECKUM TPYAOM CO3JaJ0
M300paKEHUE TTEPCOHAXKA.

Kpome Toro, mnpaBooOmanarens ccbutaercas Ha Iloctanosnenue JleHMHCKOTO
paiionHoro cyzaa r. Y sl 1o nemy o0 aIMUHUCTPATUBHOM NIPABOHAPYIICHUH OT 22 aBrycTa
2014 rona [28], B KOTOPOM MPUHUMAJIO YYACTHUE JIMIIO, MMOIABIIEE BO3PAKEHHUE.

B nanHOM nerne uccienoBanoch HaJuyue aBTOPCKUX MpaB y komnaHuu «HoBomaTtuk
Al'» Ha ayamoBu3yanbHbIe OTOOpaxkeHHs mporpamm ansi OBM, B monarBepkaeHue 4ero
Obl1 mpencrasieH apdunesur Tomaca ['pada — rjaaBHOTO TEXHUYECKOTO TUPEKTOpPA
KOMIITAHHH, OJHAKO B CyIeOHOM pemieHuH [29] mo umeromuMcs B MaTepHaliax Jesa
nokymeHTam (adduaeButy) Hamuume Takux mpaB y kKommanuu «Hoomatuk Al
YCTaHOBJICHO HE OBLIIO.

[IpuHuMasi BO BHUMaHKE, YTO 00€ CTOPOHBI CIOpa YTBEPKAAIOT O HAIMYUU Y HUX
aBTOPCKOIO MpaBa HA MPOU3BEICHHUE, TOKIESCTBEHHOE OCIIapUBAEMOMY TOBAapHOMY 3HAKy, U
IIOABEPral0T COMHEHHUIO JOCTOBEPHOCTh JOKYMEHTOB, IIPEACTABIEHHBIX B JI0KA3aTEIbCTBO
3TOrO, MCXOAS U3 JOOPOCOBECTHOCTH M JOOPOIOPSIOYHOCTH CTOPOH, YYaCTBYIOIIUX B
CIIOpE, KOJUIErHSl HE MOXKET OLICHUTh NPEACTABICHHBIE JIOKYMEHTbI IO KPUTEPUIO
JOCTOBEPHOCTH, TOCKOJIBKY 3TO HE BXOJMT B €€ ITOJHOMOYHSI.

Uto kacaeTcs COpOB IO MOBOJY aBTOPCTBA M MPUHAJICHKHOCTH HCKIFOUUTEIbHBIX

mpaB Ha OOBEKTHl ABTOPCKOrO IpaBa, TO pa3pelieHHue TaKhuX CIOPOB OTHOCHUTCS K
KOMIIETEHLINN CYJa.

BBuay Hanmuuusa Takoro cropa y CTOPOH M OTCYTCTBHS CyA€OHOTr0 aKkTa, OJJHO3HAYHO
MTOATBEPKIAIOIIETO MTPUHAIJIEKHOCTh ABTOPCKUX MPAB HA MPOU3BEICHUE, TOKIECTBEHHOE
OCIIapMBa€MOMY TOBAapHOMY 3HAKy, MMEHHO JIMIy, NOAABLIEMY BO3Pa)XK€HHUE, KOJUIETHS
HE yCMaTpUBaeT OCHOBAaHWUW MJIs BbIBOJA O TOM, UTO PErUCTpalus TOBApPHOTO 3HAKa IO

ceuneTenbcTBY Ne506860 mHapymraer mpuHajiexkaimiee Iy, MOAABIIEMY BO3PaKCHHE,



UCKITIOYUTENFHOE TMPaBO Ha M300paXeHHE MEPCOHAXKe WIrPOBBIX Mporpamm «Secret
Forest», «Gryphon’s Gold», «Unicorn Magic».
Takum oOpa3oMm, OIICHWBAs W3JIOKEHHBIE OOCTOSITENILCTBA B COBOKYITHOCTH,
KOJUIETHS HE MOXET cJlieJlaTh 00OCHOBAHHBIM BBIBOJ, O HECOOTBETCTBHUU OCHIAPUBACMOTO
TOBAapHOTO 3HaKa 1o cBuAeTeNbcTBY NeS06860 momoxkeHusM, MPETyCMOTPEHHBIM

TpeboBanmsimu yHkTa 9 crateu 1483 Kopekca.

B cooTrBercTBHU C BBIHICU3JIOKCHHBIM, KOJUJICTUSA IpUILJIAa K BbIBOAY O HaJIMYUHU

OCHOBaHMH I IIPUHATHUA PocnarenTom CIICOYIOLICTO PCIICHMS.

O0TKA3aTh B Y/JI0BJETBOPEHUHU BO3pazkeHus, nocrynusmero 22.04.2016, u ocraBuTh B

CUJIe IIPABOBYIO OXPaHy TOBAPHOI0 3HAKA MO cBUAeTeJbCTBY Ne506860.



