IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

SAK/IIOYEHUE
KOJLIETMH NAJIATHI 10 MATeHTHBIM CIIOPaM
10 pe3y/JabTaTaM PacCMOTPEHHs X BO3paskeHHs (] 3asBJICHHSA

Konnerus manatel mo maTeHTHBIM CTIOPaM B TOPSJKE, YCTAHOBJICHHOM IMYHKTOM 3
cratb 1248 I'paxxaanckoro kojekca Poccuiickoit ®epepanun (manee — Komekc) u
IIpaBunamu nomaun BO3paXKEHUUM W 3asABICHHMM M HMX paccMorpeHus B Ilamare mo
NAaTeHTHBIM CIIOpaM, yTBepXkIAeHHbIMU npukazom Pocmatenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbIM B MunuctepctBe toctuiiuu Poccuiickoit deneparuun 08.05.2003
Ne 4520 franee — IlpaBuna IITIC), paccmotpena Bo3paxkenue ot 07.07.2011./lanHOC
Bo3pakenue nogano ¢upmoii «<DEILMANN-HANIEL INTERNATIONAL MINING and
TUNNELING GmbH», I'epmanus (manee — 3asButens) Ha perieHue dDenepanbHOI
CITyOBI 110 MHTEIJICKTyaJIbHOW COOCTBEHHOCTH, TATEHTaM M TOBApHBIM 3HaKaM 00 OTKa3e
B MIPEJOCTABICHUH MIPABOBOM OXpaHbl HA Tepputopun Poccuiickon denepanuu 3HAKY IO
mexayHapoaHoi peructpanuu Ne 980224 npu 3TOM yCTaHOBJIEHO CIIEAYIOIIEE.

3Hak ObUT 3apeructpupoBaH MexayHapoaHsiM Oropo Bceemuphoit Opranuzanuu
NurennekryanbHoit Cob6ctBeHHoctu 06.03.2008 Ne 980224 B otHOomieHun yciayr 37
kinacca MKTY, yka3aHHbBIX B IEpEYHE, HA UMS 3aIBUTEIIS.

J DEILMANN-HANIEL

INTERNATIONAL
3HaK MINING AND TUNNELINGGMEHR gpigeTcsl KOMOMHHUPOBAHHBIM U COJAEPIKUT

ciosecHble dieMenThl «DEILMANN-HANIEL», «INTERNATIONAL», «MINING AND
TUNNELING GMBH», BbIllOJHEHHbBIE B TpPH CTPOKM CTaHAAPTHBIM HIPUGTOM
3arjJaBHBIMU OyKBaMH JAaTHHCKOTO aliaButa. CieBa OT CIIOBECHBIX 3JIEMEHTOB pa3MEIICH
M300pa3UTENbHBINA AIEMEHT B BUJE IBYX T€OMETPUUECKUX (PUTYD.

®denepanbHO CIy’)KO0H TO WHTEIUIEKTYyaJIbHOW COOCTBEHHOCTH, TATEHTaM |
toBapHbiM 3HakaM 18.04.20116wu10 mpuHATO penieHre 00 OTKa3e B MPEIOCTaBICHHUH
IPABOBOM OXpaHbl Ha Tepputopun Poccuiickon dPenepanuu 3HAKy MO MEXIYHAPOIHOU
peructparn Ne 980224 nnst Bcex 3asBineHHbIX ycnyr 37 kmacca MKTY (mamee —

peIIcHuC POCHaTCHTa) B CBSI3U C HECOOTBETCTBHEM O0O3HAUCHMS TpC6OBaHI/I}IM ITYHKTOB



1u 6 (1, 2)crareu 1483Koxekca.

Pemenne PocmaTeHTa OCHOBaHO Ha 3aKJIIOUEHUU IO pe3yJbTaTaM SKCIEpPTHU3HI,
KOTOpo€ OOOCHOBAHO TE€M, YTO 3HAK B OTHOIIEHWHU OJHOPOJHBIX ycayr 37 Kiacca
MKTY cxoneH A0 CTeNeHU CMELMIEHUS C PAHEE 3apErUCTPUPOBAHHBIMU HA UMS APYrOro
auna (DEILMANN-HANIEL SHAFT SINKING GMBH, I'epmanust) 3Hakamu:

- 3HAKOM I10 MK IyHapoaHo# peructparmu Ne 980225 npuopurter 06.03.2008 [1];

- 3HAKOM 110 MexayHapoaHou peructpanuu Ne 989413 npuopurer 06.03.2008 [2].

B 3akirouennn taxke ykazano, 4to sneMeHThl «INTERNATIONAL MINING and
TUNNELING GmbH» sBrsitorcss HeoXpaHSEMbIMH JJIEMEHTAMHU, YTO 3asBUTEJIEM HE
OCTIapUBAJIOCh.

B nanaty no natentHsiM ciopam 20.07.201Toctynuio Bo3pakeHHe Ha yKa3aHHOE
pemenne PocmateHTta, JOBOABI KOTOPOTO CBOASTCS K TOMY, YTO 3asBUTEIEM OBLIO
MOJIy4EHO COTJlacu€ OT BIaJieblla MPOTUBONOCTABICHHBIX 3HAKOB, SBIISIIOLIETOCS
KOMITaHUEW, POJCTBEHHON 3asBUTENI0, Ha PETUCTPALMI0O 3HAKa IO MEXKIyHApOAHOU
peructpanuu Ne 980224na teppuropun Poccuiickoit @eneparun.

B noareepxkaeHue M3N0KEHHBIX JOBOJIOB JHUIOM, TMOJABIIUM BO3paKeHHE, ObLIO
MpeJICTaBICHO MUChMO-coriacue {1} oT Biajenbila MEXIyHAPOIHBIX perucTparui [1, 2].

Ha ocHOBaHMM M3J10KEHHOTO 3asBUTENb MPOCUT OTMEHUTH pelrienue Pocnarenta u
peloCTaBUTh NPABOBYIO OXpaHy Ha Tepputopur Poccuiickoii denepanuu 3HaKy Mo
mexayHapoaHou peructpauun Ne 980224 B otHomenun ycayr 37 kmacca MKTY,
NPUBEACHHBIX B IEPEUHE PETUCTPALIUU.

W3yuuB matepuanbl Jnefia W 3aciIyllaB YYaCTHHUKOB PACCMOTPEHHS BO3PAKECHUS,
majaTa 1Mo MaTeHTHBIM CTIOpaM CYUTAET JIOBOJIBI BO3PAKEHUS YOS TUTETHHBIMH.

C yuerom matel (06.03.2008MmexnyHapoanoii peructpamuu Ne 980224 mpasoBast
0a3a 7151 OLIEHKH €T0 0XPaHOCIIOCOOHOCTH BKIIIOUaeT Bhileyka3zaHHbI Kogekc u [IpaBuna
COCTAaBJICHMSI, TIOJIAYU U PACCMOTPEHHUS 3aIBKUA HA PETUCTPAIMIO TOBAPHOTO 3HAKA U 3HAKA
obcnyxuBaHusi, yrBepxkAcHHble Ilpukazom Pocmarenta Ne32 ot 05.03.2003,

3apeructpupoBanHbiM MuHIocToM Poccun 25.03.2003\e 4322 franee — I[paBwia).

B cootBercTBUM ¢ TpeboBanusamu nyHkTa 6 ctathu 1483 Konmekca He MOTYT OBITh

3apCTUCTPHUPOBAHBI B KAa4YCCTBC TOBAPHBIX 3HAKOB 0603H3‘-I€HI/I$I, TOXIACCTBCHHBIC HNJIN



CXOJHBIE JO CTEIECHW CMEUICHUS C TOBAPHBIMU 3HAKAMM JAPYTUX JIWIL, 3asBJICHHBIMU Ha
PETHCTPAllUI0 B OTHOIICHWH OJHOPOAHBIX TOBAPOB W UMEIOMUMH 00Jiee paHHUMN
INPUOPUTET, €CIM 3asdBKa Ha TOCYJIAPCTBEHHYK) PETHCTPalMI0 TOBAapHOTO 3HAaKa HeE
OTO3BaHA WJIM HE MPU3HAHA OTO3BAHHOW; TOBAPHBIMU 3HAKAMU JIPYTUX JIUL, OXPAHIEMbIMU
B Poccuiickoii denepann, B TOM YUCIE€ B COOTBETCTBUM C MEKIYHAPOIHBIM JTOTOBOPOM
Poccuiickoit ®enepaniuv, B OTHOIICHWH OJHOPOJHBIX TOBAPOB U MMEIOIIUMH OoJjiee
PaHHUN NPUOPUTET; TOBAPHBIMHU 3HAKAMHU JPYTUX JIWL, TPU3HAHHBIMU B YCTAHOBJIEHHOM
HacrosmuM Koaexkcom nopsiike obien3BecTHBIMU B Poccutickoit denepariuu ToBapHbIMU
3HAKaMH, B OTHOIIEHWH OJHOPOJHBIX TOBAPOB. Perucrtpanus B kaueCTBE TOBAPHOTO 3HAKA
B OTHOIICHWH OJHOPOJHBIX TOBApPOB O0O3HAYEHUS, CXOJHOTO JO CTEIICHH CMEIICHUS C
KaKUM-JIM0O M3 TOBAPHBIX 3HAKOB, YKa3aHHBIX B HACTOSIIEM ITYHKTE, TOMYCKAETCS TOJIBKO

C corjacus mpaBooOIamaTes.

B cootBercTBuu ¢ mynkrom 14.4.21IpaBun 0003HAYEHHUE CUUTACTCS CXOIHBIM JI0
CTETICHH CMEUICHHS C IPYTrUM 0003HAYCHUEM, €CJIM OHO aCCOIMHPYETCS C HUM B IIEJIOM,
HECMOTPS Ha UX OTACITbHBIC OTINYHS.

Cornacno nynkty 14.4.2.4 IlpaBun yCTaHOBJIEHO, YTO KOMOMHHMpPOBAHHbBIE
0003HAYECHHS CPaBHUBAIOTCS C KOMOMHHUPOBAHHBIMU OOO3HAYCHUSMU W C TEMH BHIAMHU
0003HAUEHUN, KOTOphIE BXOAST B COCTaB MPOBEPSIEMOr0  KOMOWHUPOBAHHOTO
0003HAaYEHHS KaK HJIEMEHTHI.

[Ipu ompeneneHun CXOACTBa KOMOWHUPOBAHHBIX OOO3HAYEHHWH WCIOIB3YOTCS
NpU3HAKH, pUBeACHHbIC B TyHKTax (14.4.2.2), (14.4.2.3)paBwi, a TakkKe UCCIEAYETCS
3HAYUMOCTh TIOJIOXKEHUS, 3aHMMAaeMOTO TOXKJIECTBEHHBIM WM CXOJHBIM JJIEMEHTOM B
3asiBJICHHOM O0O3HAUYEHUHU.

CXOACTBO CIIOBECHBIX OO0O3HAYCHHUH MOXET OBITh 3BYKOBBIM ((DOHETHYECKHM),
rpa¢puveckuM (BU3YyalbHBIM), M CMBICJIOBBIM (CEMAaHTHYECKHM) U OIPEIACISICTCS 10
npu3HaKaM, U3JI0KSHHBIM B TIOITyHKTaxX (a), (0), (B) u (r) mynkra 14.4.2 . Alpapwui.

B cootBerctBun ¢ nynktom 14.4.3 TlpaBun npu yCTaHOBJICHHUU OJIHOPOJHOCTH
TOBapOB YYHUTHIBACTCS MPUHIUMHAIBHAS BO3MOXKHOCTh BO3HUKHOBEHUS Y TMOTPEOUTEINsS
MpEeJICTaBICHUS] O MPUHAJUIC)KHOCTH 3THUX TOBapOB OJHOMY MpousBoautento. [Ipu 3tom

IIPUHUMAIOTCA BO BHHUMAHHUC POA (BI/I,Z[) TOBApOB, MX HA3HAYCHHUC, BHUJA MaTCpHad, H3



KOTOPOTO OHU HM3TOTOBJICHBI, YCJIOBUSA COBITA TOBApOB, KPYr MOTpeOUTENed U Apyrue

MPU3HAKU.
ol PE-MANN HANIEL
INTERNATIONAL .
3Hak MG Avo TURNEUNG e [T MEXKTYHApoAHOU peructpanun Ne 980224 susietcs

KOMOMHUPOBAaHHBIM H  coAepkuT choBecHble 2yeMeHThl «DEILMANN-HANIEL»,
«INTERNATIONAL», «MINING AND TUNNELING GMBH>», BbINOJIHEHHBIE B TpH
CTPOKM CTaHIAPTHBIM HIpU(TOM 3arjaBHbIMH OyKBamH JaTHHCKOro andasuta. CieBa OoT
CIIOBECHBIX D3JIEMEHTOB  pa3MEIleH M300pa3suTENIbHbIII  JJIEeMEHT B BHJAE JBYX
reomerpuueckux uryp. [IpegocraBienne nmpaBoBoi oXpaHbl Ha TeppuTopun Poccuiickoit
@denepany 3HAKy MWCIPAIIMBAETCS B YEPHOM M KpPAaCHOM I[BETOBOM COYETAHUU B
otHomenun yciyr 37 xinacca MKTY, ykazanHbIX B nepeuHe peructpauuu. CiIoBeCHbIE
anmeMeHTBl «INTERNATIONAL», «MINING AND TUNNELING GMBH» sasiastorcs
HEOXPAHOCIIOCOOHBIMHU, T.K. HPEACTaBISAIOT COOOH  OOIIENPUHATOE  COKpAILIEHUE
HAUMEHOBAHMS OpTraHM3alluM, YKa3aHue O0O0JIaCTH U MEXAYHapOAHOrO XapakTepa ee

ACATCIBbHOCTH. HeOXpaHOCHOCO6HOCTB JAaHHBIX 3JICMCHTOB 3a4BHUTCJICM HC OCIIApUBACTCA.

. ol DEIMANNHANIEL
[IpoTHBOMOCTABIIEHHBI 3HAK SHAFTSINKING  [1] sBiIsieTCS KOMOMHHPOBAHHBIM

u comepxkut cioBecHble d3neMeHThl «DEILMANN-HANIEL», «SHAFT SINKING»,
BBITIOJTHEHHBIE B JBE CTPOKHM CTaHIAPTHHIM HIPU(TOM 3arjaBHbIMU OYKBAMH JIATUHCKOTO
asnpaButa. CneBa OT CIOBECHBIX JIEMEHTOB pa3MELIEH M300pa3UTEIbHBIN 3JIEMEHT B BUJE
aByx reometpudeckux ¢uryp. [IpaBoBas oxpana Ha tepputopuu Poccuiickoit denepanuu
3HAKy MCIPAIIMBAETCA B YEPHOM U KPAaCHOM LIBETOBOM COYETAHUU B OTHOILIECHUU yciyr 37

kiacca MKTY, yka3aHHBIX B IEPEYHE PETUCTPALIUH.

. ol DEILMANN-HANIEL
[IpoTHBOMOCTABIEHHBIN 3HAK SCHACHTBAU [2] sBnsleTcss KOMOMHUPOBAHHBIM

u coxepxut crnoBecHbie anemeHThl «DEILMANN-HANIEL», «SCHACHTBAU»,
BBIINIOJIHEHHBIE B JIBE CTPOKU CTAHJAPTHBIM HIPU(TOM 3ariaBHbIMU OyKBaMHU JIATUHCKOTO
asnpaButa. CieBa OT CIOBECHBIX JIEMEHTOB pa3MELIEH N300pa3UTEIbHBIN 3JIEMEHT B BUJE
naByx reometpudeckux ¢uryp. [IpaBoBas oxpana Ha tepputopuu Poccuiickoit denepanuu
3HaKy IPEJOCTaBJIEHA B YEPHOM M KPAaCHOM LIBETOBOM COYETAaHUU B OTHOLIEHUM ycCiIyr 37
xiacca MKTY, ykazaHHBIX B IIepeYHE PErUCTpaLU.

CpaBHHTENBHBIN aHAIN3 3asBJICHHOIO M TMPOTUBOMOCTaBICHHBIX [1, 2] 3HaKOB



MOKa3ajl, YTO BCE OHU COAEpPk AT B CBOEM COCTABE TOXKJIECTBEHHBIM CIOBECHBIM AJIIEMEHT
«DEILMANN-HANIEL» wu u300pa3utenbHbId 3JIE€MEHT, 4TO OOYCIaBIMBAET BBIBOJ O
cxojnctBe 3HakoB. Ycayru 37 kimacca MKTY, mnpuBeneHHble B MEPEUHSIX BCeX
COTIOCTABJIIEMbIX 3HAKOB, HWIACHTHYHBI. (CXOJCTBO 3HAKOB M OJHOPOAHOCTH YCIYT
3asiBUTEJIEM HE OCIapUBAETCA.

Takum oOpa3oMm, 3HaKk 10 MexayHapoaHoit peructpammu Ne 980224 u
POTHBOIOCTABJICHHBIE €My TOBapHbIe 3HAKU [1, 2] ABISIOTCS CXOMHBIMH JIO CTEIICHH
CMEUIEHUs! B OTHOIIEHUH OJHOpoAHbIX ycayr 37 kinacca MKTY. B cBsizu ¢ 3TUM BBIBOJ, O
HECOOTBETCTBUH 3asIBICHHOTO 0003HaueHus: TpeboBanusM myHkra 6 cratbu 1483 Kozaekca
SIBJISICTCS] TIPABOMEPHBIM.

Bwmecte ¢ Tem, mpu aHanusze MarepuaioB Jeia NajaTod MO MaTEHTHBIM CIopam
ObUIM MPHUHATH BO BHUMaHHE BHOBB OTKPBIBIIKECS OOCTOSITEIHCTBA, KOTOPHIE HE MOTJIH
OBITh YUYTEHBI HKCIIEPTU30M MPU COCTABJICHUU 3aKIIIOUECHUS U SABIISIIOTCS OCHOBAHUEM MJis

YAOBJIICTBOPCHUS BO3PAKCHMA.

K maHHBIM 00CTOSITENBLCTBAM OTHOCHTCS TO, YTO BJIAJCIIEI] MPOTHBOMOCTABICHHBIX
3HakoB [1, 2] manm cBoe mojHOe W 0e30T3bIBHOE cornacue {1} Ha HCHoIb30BaHHE W
pPETHCTpalii0 3HaKa MO MeXayHapomgHou peructpanuu Ne 980224 B oTHOIIEHUU
3asBieHHbIX ycayr 37 kmacca MKTY. Kpome Toro, BiajgenblieM MPOTHBOMOCTABICHHBIX
3HAKOB B IHCHME-COTJIACHMH YKa3aHO, YTO OH SBJISIETCS POJACTBEHHOW 3asABUTEIIO

KOMIIaHUEH (mouepHei).

YuuteiBas, Yro 3HaK 1O MEXKAyHapogHouW peructpanmu  Ne 980224 wu
MPOTUBOIIOCTABJICHHBIC 3HAKH [1], [2] ABISIFOTCS CXOMHBIMH, a HE TOXKICCTBCHHBIMH, a TAKXKe
HAIMYME TPSAMBIX  XO3SMCTBEHHBIX  CBSI3e  MEXKIy 3asBUTCIIEM W BIIAJIEIBIEM
IPOTHUBOIIOCTABJICHHBIX PETHCTpaIfid, TPEAOCTaBICHUE COIJIAaCHS YYTEHO IajaTod I1o

MATEHTHBIM CIIOpaM Mpu paccMoTpenun Bo3paxenus ot 07.07.2011.

C y4eTroM M3JI0’KEHHBIX OOCTOSITENBCTB HET OCHOBAHUU ISl OTKa3a B MPEIOCTABICHUH
IIPaBOBOM OXpaHbl Ha Teppuropun Poccuiickonn denepanyii 3HAKY MO MEXKIYHAPOIHOU
peructpaumu Ne 980224 B cOOTBETCTBUM C TpeOOBAHUSIMU, PErJIAMEHTUPOBAHHBIMU

nyHkToM 6 crathn 1483Konekca.



VYuuThIBas BBIIIEU3TI0KEHHOE, KOJUJIETHUS MalaThl 10 MATEHTHBIM CIIOpaM MpUIILIa K
BBIBOJTY:

yaoBjaeTBopuTh Bo3pakenue ot 07.07.2011, ormeHnuts pemienue PocnaTenra ot
18.04.2011 u mnpeagocTaBUTHL NPaBOBYW oXpaHy Ha Teppuropumn Poccuiickoii
denepannu 3HAKY MO0 MexxayHapoaHoil peructpauuu Ne 980224 B 0THOIIEHUH YCJIOYT
37 kanacca MKTY c ykazanuem 3jieMeHTOB «INTERNATIONAL», «<MINING AND
TUNNELING GMBH» kak HeoxpaHsieMbIX.



