IIpunoxenue
K pemiennto DeepaabHON CITYKOBI 0 MHTEIUICKTYaTbHOM
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Kosternst manatsl 10 MaTEHTHBIM CTIOPaM B MOPSAKE, YCTAHOBICHHOM MTYHKTOM
3 cratbu 1248 'paxkmanckoro kojaekca Poccuiickort ®enepanuu (nanee — Kogekc) u
IIpaBunamMu mopayn BO3paKEHUM M 3asBJIEHUM M HX paccMoTrpeHus B Ilamare mo
NAaTeHTHBIM CIIOpaM, yTBEpXKIEeHHbIMH NpukazoMm Pocmarenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbiM B MuHucTepcTBe roctuuuu  Poccuiickon  Denepauuu
08.05.2003 Ned4520 f(manee — IlIpaBuma IIIIC), paccmorperna BoO3pakeHHUE OT
07.08.2014, noganHoe 3aKpbhITHIM aKIMOHEPHBIM oOmecTBoM «DapmPupma
«Cotekc», MockoBckas 00j. (majgee — 3asBUTENb), Ha pemneHue DenepanbHO
CIIY>KOBI 10 MHTEJUIEKTYaJIbHOW cOOCTBEeHHOCTH (manee — pemeHue Pocmatenra) 00
O0TKa3e B TOCYJapCTBEHHOW peTHCTpalluy TOBApHOTO 3Haka 1o 3asBke Ne2012727009,
IPU 3TOM YCTaHOBUJIA CIEAYIOIIEE.

O6o3nauenne 1o 3asBke Ne2012727009 ¢ npumopurerom ot 07.08.2012
3asBJIEHO Ha PErUCTpalMI0 B KayeCTBE TOBApHOrO 3HakKa B OTHOUIEHHH ToBapoB 05
knacca MKTY.

Ha peructpauuio B KadyecTBE TOBApPHOTO 3HAaKa 3asBJICHO CJIOBECHOE
obo3HaueHue «Bartizar», BBIIOJHEHHOE CTaHAAPTHBIM  MmpUPTOM  OyKBaMu
JAaTHHCKOTO ajdaBuTa.

Pocratentom  03.06.2014 Obuio npuHATO  pemieHue 00  OTKaze B
roCyJapCTBEHHON peTruCTpanuu ToBapHOTo 3Haka. OCHOBaHWEM JUISI TPUHATHS
pellieHusl SIBUJIOCH 3aKJI0OYEHHUE MO pe3yiabTaTaM 3KCHEPTHU3bl, COTJIACHO KOTOPOMY
3asBJIE€HHOE 0003HAYE€HHE HE MOXKET OBITh 3apPErMCTPUPOBAHO B OTHOIIEHHH BCEX
TOBApOB MO MPHUYMHE €ro HECOOTBETCTBHUS TpeOoBaHMSAIM MmyHKTa 6 crathu 1483
Konexkca.

J10BOIbI, M3I0KEHHBIE B 3aKJIIOYEHHUH TI0 PE3yJIbTaTaM dKCIEPTU3BI, CBOMISITCS K

TOMY, 4YTO 3asABJICHHOC 0o003HaYeHUEC CXOOAHO OO CTCICHU CMCIICHHUA C TOBApPHBIMHU



sHakamu «BORTEZA», &OPTE3A» (cBumereabctBa Ned22045, No422046 ¢
npuopureroM ot 29.01.2010),3aperucTpupoBaHHBIMA B OTHOIIEHWU OJHOPOJHBIX
toBapoB 05 kmacca MKTY na umsa Actpa3enexka Ab, SE-151 85,Ceneprenne,
[IBenus.

B moctynuBmem B manaTy mo mateHTHbIM crnopam Bo3paxeHuu ot 07.08.2014
3asBUTEJb BBIPA3UJI CBOE HECOTIIacue ¢ pemenneM PocmaTeHra.

J10BOIBI BO3pAXKEHUSI CBOSATCS K CIEAYIOMIEMY:

- TpaBoBasg OXpaHa MPOTHUBOIIOCTABICHHBIX TOBAapHBIX  3HAKOB  TIO
ceugerenpcTBaM  Ned22045, Ne422046 nocpoyHO TOIMHOCTHIO TMpEKpameHa Ha
OCHOBAaHWUM 3asABJICHHS MpaBooOJamaTens, U, CIEAOBATEIbHO, NPEMSATCTBUE s
perucTpanuy 3asBICHHOTO 0003HAYCHHS B Ka4eCTBE TOBApPHOTO 3HAKa B OTHOIICHUU
toBapoB 05 knacca MKTY ycTpaneHo;

- TI0 MHEHHUIO 3asBUTENsI, 3asBICHHOE OO0O3HAUYEHHWE W TPOTHUBOIIOCTABIICHHBIC
TOBapHbIE 3HaKK 1O cBUAeTeIbCTBAM Noed22045 No422046¢goHneTrHueckr U rpadudecKu
HECXOJIHBI 32 CYET Pa3INuus B KOHEUHBIX YaCTSAX CIIOB «- ZaI»H «- €Za»Pa3HbIX TJACHBIX B
HepBOHAYAIBbHOM cliore «A/O», a TaKkKe 3a CUeT UCIOIHEHHUsI OYKBaMH Pa3HBIX al(haBUTOB
(3HaK o cBueTenbeTBy Noed22046).

Ha ocHOBaHWM BBINICU3IIOKEHHBIX JOBOJOB 3asBUTENb IPOCHT OTMEHHUTH
pemenne Pocmatenta mo 3asBke Ne2012727009u 3apeructpupoBaTh 3asBICHHOE
o003HaueHHEe B KauyeCTBE TOBAPHOr0 3HaKa B OTHOIIEHHWH Bcex ToBapoB 05 kmacca
MKTYV.

W3yunB w™atepuanpl Jeja W 3aciyliaB ydYacTBYIOIIUX B PAaCCMOTPEHUH
BO3pDaXECHUS, IMajaTa MO MMATEHTHBIM CIIOpaM CYHWTAeT JOBOJBI, H3JI0XCHHBIC B
BO3paXKCHUU, YOS TUTEIbHBIMH.

C yuerom pnatel (07.08.2012)noctryminenust 3asBku Ne2012727009mpaBoBast
0aza ISl OIEHKHM OXPaHOCIOCOOHOCTH 3asiBIEHHOTO OO0OO3HAYEHUS B KadeCTBE
TOBApPHOTO 3HaKa BKJIO4YaeT B cebs ymomsHyTeiii Bbimie Kogekc u IlpaBuna
COCTaBJICHUS, TOJIaYl U PACCMOTPEHUS 3aABKH Ha PETUCTPAIMIO TOBAPHOTO 3HAKA U

3HaKa OOCHyXHMBaHUS, YTBepkaeHHble mpuka3zoMm Pocmatenta Ne32 ot 05.03.2003,



3apeructpupoBanHbiM MuHOCTOM Poccun 25.03.2003a Ne4322, BcTynuBIime B CHITY
10.05.2003 fanee - [IpaBuina).

B cootBercTBHU ¢ moanyHkToMm 2 myHkTa 6 ctateu 1483 Komexca He moryT
OBITH 3aPETUCTPUPOBAHBI B KAYECTBE TOBAPHBIX 3HAKOB 0003HAYECHUSI, TOXKIESCTBECHHBIC
UM CXOJIHbIE€ JO CTENEHM CMEIIeHUs C TOBAapHBIMM 3HAKaMH JAPYTUX JIHIL,
oxpanseMbiMu B Poccuiickoi ®Penepauuu, B TOM UYHUCIE B COOTBETCTBUU C
MEXIAyHapoAHbIM AoroBopom Poccuiickon denepanuu, B OTHOUWIEHUHA OJHOPOIHBIX
TOBapOB U UMEIOIIUMU 00Jiee paHHUI IPUOPHUTET.

B cootrBercTBuu ¢ myHkTtoM 14.4.2TIpaBun 0003HAYCHUE CUUTACTCS CXOIHBIM
70 CTEMEHU CMEIICHUS ¢ APYyruM 00O03HAYEHHEM, €CIIM OHO aCCOIMUPYETCS C HUM B
1[eJIOM, HECMOTPS Ha UX OTJEJIbHbIE OTIUYHUS.

B coorBerctBun ¢ mnyHktoM 14.4.2.2 IlpaBui, cioBecHble OOO3HAYEHUS
CPaBHUBAIOTCA CO CJIOBECHBIMU OOO3HAYEHHSIMU U C€ KOMOWHHUPOBAHHBIMU
0003HAYEHUSIMU, B KOMITIO3UIIUU KOTOPBIX BXOJAT CJIOBECHBIE 3JIEMEHTHI.

CornacHo nmyHkty 14.4.2.2[1paBun cXOJCTBO CIOBECHBIX 0003HAUYCHUN MOMKET
ObITh 3BYKOBBIM ((OHETHYECKUM), TpaduyecKuM (BH3yalbHBIM), U CMBICIOBBIM
(ceMaHTHYECKHM) M ONpeessieTcsl 1Mo NMpU3HaKaM, W3J0KCHHBIM B MOJITYHKTax (a),
(6), (B) nynkra 14.4.2.2[1paBu.

3BYKOBO€ CXOJCTBO ONpPEJEINSIETCS] HA OCHOBAHUU NMPU3HAKOB, MEPEUNCICHHBIX B
nynkTe 14.4.2.2 §) IlpaBun, a UMEHHO: HajIWM4He OJNM3KUX W COBIAJMAIONINX 3BYKOB,
0JIM30CTh 3BYKOB, COCTaBIAIOIIMX 00O3HAYEHMS, PACIIOJOXKEHHE OJM3KUX 3BYKOB U
3BYKOCOYETAHUHN MO OTHOIICHHUIO APYT K APYTYy, HAJTUUYUE COBMAJAIOIIUX CIOTOB U HX
pacmoyiOKeHHWe, YUCJIO  CJIOTOB B OOO3HAYECHHUAX, MECTO  COBIIQJIAIOIIHNX
3BYKOCOYETaHUNH B cocTaBe 00O03HAau€HUW, OJM30CTh COCTaBa TJIACHBIX, OJU30CTH
COCTaBa COTJIACHBIX, XapaKTep COBMAMAIOMMNX YacTed 0003HAUYCHUN, BXOXKICHHUE
0JHOTO 0003HAYEHUS B IpYyroe, yJaapeHue.

['paduueckoe CXOACTBO CIOBECHBIX 0003HAYEHUH B COOTBETCTBUM C MYHKTOM
14.4.2.2 §) IlpaBun ompenensroT Mo oOmEMy 3PHUTEIHLHOMY BIIEUATICHUIO, BHIY
mpudTa, rpaguuecKoMy HAMUMCAHUIO C YUYETOM XapakTepa OyKB, pacroyioKeHU0 OYKB

10 OTHOIICHUIO APYT K APYry, anpaBUTy U IBETOBON raMMe.



CMBICIIOBOE CXOJICTBO OMPEACNSIOT Ha OCHOBAHUU MPU3HAKOB, MEPEUUCICHHBIX
B myHkTe 14.4.2.2 §) IlpaBun: momoOue 3aJ0KEHHBIX B 00O3HAUCHHUSX IOHSATHIA,
uaed; B YacCTHOCTH, COBIAJIEHUE 3HA4YCHUS OO003HAUEHUMH B pa3HBIX A3bIKAX;
COBIIaJICHUE OJHOTO M3 3JEMEHTOB OOO3HAYEHMI, Ha KOTOPBIA MajgaeT JOTHYECKOe
ylapeHue U KOTOpBbII HMMEeT CaMOCTOSITEIbHOE 3HA4Y€HHUE; MPOTHUBOIOIOKHOCTb
3aJI0’)KEHHBIX B 0003HAYEHUAX OHATHM, UIEH.

[Ipu3Haku, nepevyrciIeHHble B MOAMYHKTaX (a) - (B) yKa3aHHOTO MYyHKTa, MOTYT
YUUTBHIBATHCS KaK KaXKIBIH B OTACNBHOCTH, TAK W B PA3IMYHBIX COYETAHUAX (IIYHKT
14.4.2.2 ) [IpaBun).

B cootBercTBuM ¢ myHkToM 14.4.31IpaBun npu yCTaHOBICHHUU OJHOPOJHOCTH
TOBAPOB  OINpENENAeTCs IpPUHLUNNAIBbHAS  BO3MOXHOCTh  BO3HHUKHOBEHHUS Yy
noTpeOuTeNss MPEACTABICHUS O MNPUHAICKHOCTH OTUX TOBAPOB  OJHOMY
Opou3BOAUTENI0. JlJI1 yCTAHOBJIEHUS OJHOPOJHOCTH TOBAapOB MPUHUMAETCS BO
BHUMaHue poja (BUI) TOBAapOB, WX Ha3HAYCHHE, BUJ Marepuaia, U3 KOTOPOTO OHH
M3TOTOBJICHBI, YCIOBHS CObITA TOBAPOB, KPYT MOTpPEOUTENEH U APyTrue MpU3HaAKHU.

Ha peructpauuioo B KadyecTBE TOBAPHOIO 3HAKa 3asBJICHO CIIOBECHOE
obo3nauenne «Bartizar», BeImoNHEHHOE CcTaHAApPTHBIM MmpudTOoM  OyKBaMu
JaTUHCKOro andasuta. Perucrpanus 3Haka UCHpAUIMBAETCSd B OTHOLIEHHM TOBapoOB
05 knmacca MKTYVY.

[IpoTuBOMOCTaBIECHHBIA TOBAapHBIH 3HAK MO CBHUAETEABCTBY Ned22045
npeacTaBiaseT co0Ooi  cioBecHoe oOo3HaueHne «BORTEZA», BbINOJHEHHOE
CTaHIAPTHBIM MPUPTOM 3ariiaBHBIMH OyKBaMU JTATUHCKOTO andasuta [1].

[IpoTuBOMOCTaBIEHHBIA TOBAapHBIH 3HAK MO CBHUAETEABCTBY Ned22046
npeacTaBiasgeT coboi  ciaoBecHoe oOo3HaueHne «bOPTE3A», BbImojgHEHHOE
CTaHIAPTHBIM MPUPTOM 3ariiaBHBIMH OyKBaMu pycckoro aidasura [2].

VYka3zaHHbIE 3HAKM 3apEeTUCTPUPOBAHbI B OTHOLIEHUH ToBapoB 05 knacca MKTY.

AHanu3 3asBJIEHHOro O00O3HAYEHUsI Ha COOTBETCTBHE TPeOOBaHUAM IYHKTa 6
cratbu 1483Komekca mokasan ciemyrormiee.

HccnenoBanue nepeuyHeld ToBapoB Mokaszano, uto ToBapsel 05 kimaccop MKTYVY, B

OTHOIICHHWU KOTOPBIX HCHPAIIUBACTCA PCrucTpanusa 3asaBJICHHOIO O603Ha‘-IeHI/I$I,



onHopoaubl ToBapam 05 kmaccoB MKTY, B OTHOIIEHUN KOTOPBIX 3apETUCTPUPOBAHBI
MPOTUBOIIOCTABJICHHBIC TOBapHBIC 3HAKU [1, 2], MOCKOJIBKY OHH OTHOCSTCS K OJHOH
ponoBoii rpymme (dbapMmarieBTHUYECKHE IMpenaparbl), HMEIOT OJHO Ha3HAaYCHHE,
YCIIOBHUSI COBITA W KPYr moTpeOuTeneil. YKa3zaHHOE 3asiBUTENIeM HE CTaBUTCS IO
COMHEHHE.

CnoBa «Bartizar»u «BORTEZABLOPTE3A» uMer0oT 0IMHAKOBOE KOJIUYECTBO
CJIOTOB, OJM3KHUN COCTAaB COTJACHBIX OYKB, OTJIMYME B 3ByYaHWH CJIOB HaOIrOJaeTCs
TOJBKO B OJHOM 3ByKe (p), pacriojoKeHHOM B KOHIlE clioBa «Bartizar»,mpu stom
rmacHbie  3BYkH «A/O» u  «U/E», pacmoiiokeHHBIE B TIEPBBIX JIBYX CJIOTax
CpaBHUBAeMbIX O0O3HAYEHUU, PENYUHPYIOTCS. YKa3aHHOE CBHACTEIBCTBYET O
(OHETUYECKOM CXOJICTBE COMOCTABIISIEMBIX CIIOBECHBIX 3JICMEHTOB.

BrimonHenne 3asBiIeHHOr0 0003HAYEHUS] M MPOTUBOTIOCTABICHHOTO TOBAPHOTO
3Haka [1] OykBamMum oaHOro (JaTMHCKOro) ajidaBuTa CTAaHAAPTHBIM IIPUPTOM
o0ycnaBIMBaeT UX rpauueckoe cXoJICTBO.

CpaBHHBaemMble 0003HAYCHHS SBISIOTCS (aHTA3UWHBIMHU, BBUIY YEro OHU HE
MOJJIeKAT CPaBHUTEIBPHOMY aHaAdW3y I10 CEMaHTHYECKOMY KPUTEPHUIO CXOJICTBA
0003HAYECHU.

CrnenyeT OTMETHUTh, YTO JJIsi KOHCTATAaIllMd CXOACTBAa OOO3HAYCHUM B IIEJIOM
HaJU4YUde CXOJCTBA MO BCEM KpHUTEpHUsM (BH3yajbHbIH, 3BYKOBOW, CMBICJIOBOM) HE
obsi3arenbHO (moanyHKT (r) myHkTa 14.4.2 . 2[1pasun).

C yd4eToM H3JI0)KEHHOTO KOJIJIETHs IMajaThl MO MAaTEHTHBIM CIOopaM Iojaraer,
YTO PEMIAIIUMU KPUTEPUSIMH, BIUSIONIMMHU HA BBIBOJ O CXOJICTBE 3HAKOB B IIEJIOM,
ABISAIOTCS (POHETHUECKUN U rpapuUecKui.

Takum o6pa3om, npuBeneHHb B pemenne Pocnatenta ot 03.06.2014Bw1BON O
TOM, YTO CpaBHHBaeMble 0003HAUEHHUS SIBJISIOTCS CXOJHBIMHU JIO CTEIICHU CMEIICHUS B
OTHOIIEHWHU OJHOPOIHBIX TOBAPOB, SIBISICTCS 000CHOBAHHBIM.

BMmecte ¢ T1em, B locymapcTBeHHBIH peecTp TOBapHBIX 3HAKOB M 3HAKOB
obcnyxuBanus Poccuiickoit ®denepanmmu 01.08.2014 6pin BHECEHBI CBEICHUS O
JOCPOYHOM TIPEKpalleHWH IPAaBOBOM OXpaHbl MPOTUBOMOCTABICHHBIX TOBAaPHBIX

3HakoB [1, 2] MOJHOCTHIO HA OCHOBAHMH 3asBIICHUH npaBooOaagarens ot 13.05.2014.



JlanHBIE OOCTOSITENILCTBA TO3BOJSIOT CJEJIaTh BBIBOJ O TOM, YTO TOBApPHBIC
3Hak¥ [1, 2] He MPEemsATCTBYIOT PETHCTPAIlUH 3asBJICHHOTO O0O3HAYCHUS B KAa4eCTBE
TOBApHOTO 3HAKAa.

Takum 00pa3oMm, y KOJUIETHMH MajaThl MO MATEHTHBIM CIIOPAM OCHOBAHWS IS
BBIBOJIa O HECOOTBETCTBUHU 3asBJICHHOTO 0003HaUCHUS TPeOOBAHMUIM MyHKTa 6 CTaThU
1483Konekca B oTHomeHuu ToBapoB 05 kimacca MKTY oTCcyTCTBYIOT.

YuuThiBas BHIIEU3IOKEHHOE, TIajlaTa M0 MATEHTHBIM CIIOpaM MPUIIIA K BEIBOIY

O HaJIMYMU OCHOBAHUU AJI IPAHATUA PocnarenTom CICAYIOMIECTO PCIICHUA.

yaoBJeTBOPUTH Bo3pa:xkenue ot 07.08.2014, ormenuth pemienne PocmarteHTa ot

03.06.2014 u 3aperucTpupoBaTh TOBApPHBIH 3HaK No 3aaBke Ne2012727009.



