IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Konnerus [lanaTel Mo MaTeHTHBIM CTHIOpaM B MOPSIKE, YCTAHOBIEHHOM ITYHKTOM 3
cratbi 1248 I'paxxganckoro kojekca Poccuiickoit ®epepanuu (manee — Komekc) u
IIpaBunamu nomauM BO3paXKEHUM W 3asABICHMM M KX paccMorpeHus B Ilamare mo
NAaTeHTHBIM CIOpaM, YTBEpPXKJICHHbIMH mpuKka3zoMm Pocmarenra ot 22.04.2003 Ne 56,
3aperucTpupoBaHHbiM B MunucrtepctBe toctuimu Poccuiickoit ®@enepannu 08.05.2003
No 4520, paccmoTpena Bo3paxxenue ot 20.05.2013 nomanHoe xommanueit INDUSTRIA
DE DISENO TEXTIL, S.A. (INDITEX, S.A),HWcnanus (manee — 3asBHTENB), HA
pemienne denepaibHON CIIy>)KObI 1O HMHTEIUIEKTyallbHOM COOCTBEHHOCTH 00 OTKase B
IIPENOCTABICHUHA NPABOBOM OXpaHbl HAa Teppuropun Poccuiickon Penepannu 3HaKy IO
MexayHapoaHou peructpaiuu Ne 1090326 ipu 3ToM ycTaHOBHIIA CIIETYIOIIEE.

Mexaynapoanas peructpamus 3Haka 3a Ne 1090326¢ npuopurerom ot 25.03.2011
Oblia MPOM3BEICHA HA UMS 3asiBUTENS B OTHOIICHWH TOBapoB 18, 25u ycmyr 35 kitaccoB
MKTY.

3nak no MexayHapoaHoi peructpanuu Ne 1090326npencrasnser coboii coueTanue
JaTHHCKUX OYKB «LFT», BEITOTHEHHBIX CTAHIAPTHBIM MIPUPTOM.

@denepanbHOl CIyX)O00W MO HMHTEIUIEKTyaJIbHOW COOCTBEHHOCTH OBLUIO MPHHSITO
pemienue ot 05.02.20136 oTkasze B MpeaoCTaBICHUU TPABOBOM OXpaHbl HA TEPPUTOPUH
Poccuiickoii ®@enepanuu 3Haky «LFT» mo mexmynapomHoii peructparuu Ne 1090326,
MOTHUBUPOBAHHOE B 3aKJIIOYEHUU IO PE3YJIbTaTaM 3KCIEPTU3bl HECOOTBETCTBUEM 3HAKa
TpeboBanusM nyHkTa 1 crateu 1483Kozekca.

B 3akmioueHum mo pesyiapTaTaM 3KCIEPTHU3bl OTMEYEHO, YTO JIaHHBIA 3HaK
He 00alaeT pa3IUYUTEIbHOW CIMOCOOHOCTHIO, TOCKOJBKY OH MPEJICTaBIsIeT COOOM
coueraHue OyKB, HE UMEIOIIEE CIOBECHOTO XapaKTepa M XapaKTepHOro rpaduyueckoro

HCITIOJTHCHUS.



B Ilanaty no maTeHTHBIM criopaM noctynuio Bozpaxenue ot 20.05.2013B kotopom
3asiBUTEIh BBIpa3wyl Hecornacue ¢ pemenueMm Pocmarenta ot 05.02.2013. JloBossr
BO3PAXKEHUS CBOAATCS K CIEAYIOIIEMY:

1) 3HaK «LFT» obmagaer pa3auuuTenbHON CITOCOOHOCTHIO, TaK KaK OH HOCHUT
CJIOBECHBI  XapakTep, TMOCKOJbKY SIBJISETCS AaKpOHMMOM OT CJOBa
«LEFTIES», ucnons3yemoro 3asBUTEIEM W OXPAaHSAEMOI0 Ha TEPPUTOPUH
Poccniickori @epepanuu B KayeCcTBE 3HAKOB 110  MEXKAYHAPOIHBIM
peructparusam NeNe 6447071 10903251a ero umsi, B CHITY 4€ro mopoxaaeT
accorualmiy ¢ 3asasureiieM 1 ero 3Hakom «LEFTIES»;

2) npaBoBast oxpaHa 3Haky «LFT» Obula npegocTaBieHa B HEKOTOPBIX CTpaHaX
Mupa.

C y4eToM H3JI0KEHHBIX JIOBOJOB 3asiBUTENEM ObLIa BhIpaXK€Ha Mpoch0a 00 OTMEHe
pewmeHns PocniateHTa U mpeioCTaBICHUU TPABOBOW OXPAaHbI HA TEppUTOpUH Poccuiickoun
Odeneparnuu 3Haky «LFT» mo mexaynaponno peructparuu Ne 10903268 oTHomeHun
BCEX YKA3aHHBIX B MEXKTYHAPOIHON PETUCTPAIIIN TOBAPOB U YCIYT.

K Bo3paxenuto Obl1a NpUIIOKEHA paclieyaTka crpaHulel u3 HHTepHeTa ¢
uHpOpManKei 0 IPOAYKIINH, MapKupoBaHHOU 3HakoM «LEFTIES» [1].

N3yuuB marepuanbl Jeja M 3aciylllaB YYaCTHUKOB PACCMOTPEHHsI BO3PaKEHMUS,
kosuterus [1anaTel Mo maTeHTHBIM CIIOpaM YCTaHOBUJIA CJIETYIONIEE.

C yuerom nmatel npuopurera 3Haka (25.03.2011)mpaBoBas 6a3a JjIsS OICHKH €ro
oxpaHocnocobHocTu Ha TeppuTopun Poccuiickoit @enepanuu BriatoyaeT B ceds Koaeke u
[IpaBuna cocTaBieHHs, TOJAYM W PACCMOTPEHHUS 3asIBKM Ha PETHCTPAIUIO TOBAPHOTO
3HaKa W 3HaKa OOCHyXHUBaHUS, yTBepXkAeHHble mpukazom Pocmarenta ot 05.03.2003
No 32, 3apeructpupoBaHHbIM B MuHuctepctBe roctunuu Poccuiickoit ®eneparuu
25.03.2003per. Ne 4322 1 BBenennsie B aAciictBue 10.05.2003 fanee —[IpaBuia).

B cootBerctBun ¢ a6zamem 1 nmynkra 1 crarem 1483 Kopgekca He momyckaeTcs
rocyJapCcTBeHHasi perucrpanuss B KayecTBE TOBApHBIX 3HAKOB 0003HAYECHUH,
He 00J1aJaolUX Pa3IMIUTENbHON CIOCOOHOCTHIO.

B coorBerctBun ¢ mnyHkrom 2.3.1 IlpaBun k TakuM OO0O3HAYEHHUSIM MOTYT

OTHOCUTBHCS, B YAaCTHOCTH, OOO3HAYEHUS, MPEACTABISAIONUE COOON OTHENbHBIE OYKBBI,



HE UMEIOIINE XapaKTePHOTO TpauuecKoro UCIOTHEHUS, coueTaHusi OyKB, HE UMEIOIIHE
CJIOBECHOTO XapakTepa.

B coorBerctBum c a6zamem 7 myHkra 1 cratem 1483 Kogekca mnomoxxeHus
HACTOSIIETO MyHKTa HE MPUMEHSIOTCS B OTHOIICHHH 0003HAYEHWH, KOTOPhIE MPUOOpeH
Pa3IMYUTENbHYIO CTIOCOOHOCTD B PE3YJbTaTe UX UCIIOJIb30BAHUS.

B coorBerctBun ¢ mnynktom 2.3.2.4 IlpaBun gokazaTeiabCcTBa IMPUOOPETEHUS
0003HaUECHWEM PaA3IMYUTENHHONU CIIOCOOHOCTH TPEACTABISIOTCSA 3asBuTeneM. K Takum
JI0Ka3aTelIbCTBaM, B YAaCTHOCTH, OTHOCSITCS CBEIAEHUS O JJIUTEIBbHOCTH HCIOJIb30BaHUS
0003HaueHus, 00 HHTEHCUBHOCTH €r0 UCIIOJIH30BaHUS U T.II.

3nak no MexayHapoaHoi peructpanun Ne 1090326npencrasnser coboii coueTanue
TpeX JIATUHCKUX COTIACHBIX OYKB «LFT», BBIMOJHEHHBIX CTaHAAPTHBIM MIpUPTOM, O€3
KaKuX-TM00  rpaduyecKux OCOOCHHOCTEHW, CIOCOOHBIX OKa3aTh BJIUSHUE Ha
WUHAVBUYAITM3UPYIONLYI0 (QYHKIIMIO 0003HAUEHHUS.

CnoBo — 9TO OJIHa W3 OCHOBHBIX EJMHMI] S3bIKA, CIyKalas JJjsi UMEHOBaHUSA
MIPEAMETOB, JIUII, MMPOIIECCOB, CBOMCTB; B SI3BIKO3HAHUU CJIOBO PACCMATPUBACTCS C TOUYKH
3peHus 3BYKOBOTO COCTaBa, 3HAYEHMUS, Mopdoaorunyeckoro CTpOEHUS,
CIIOBOOOPA30BATEIBHOTO  XapakKTepa, Yy4yacTUs B TOW WJIM HWHOM  Mapajurme,
OPUHAJICKHOCTH K KaKOW-TMOO YacTH peyH, PO B MPEIOKEHUH, CTUIMCTHYECKOU
¢byukuuu, npoucxoxaeHust (cm. bBAC, mox pen. A.M. [Ipoxoposa, u3a. 2-, Hay4H. U3,
«bombmrast Poccuiickas saukoneaus», 1998r., ctp.1111).

PaccmarpuBaemblii 3HAK HE OTBEYAET HU OJHOMY M3 IEPEUYUCICHHBIX MPU3HAKOB
CJIOBa, 4YTO HE MMO3BOJIICT OTHECTH €ro K O0O03HAYCHHUSM, OO0JIaaloIIUM CJIOBECHBIM
XapaKTEPOM.

JloBo BO3pakeHUS O TOM, uTo couyeTanue OykB «LFT» sBrnsercs cimoBom, Oymydn
akponuMoM oT cioBa «LEFTIES», ucnons3yemoro 3asBuTeneM U OXpaHSEMOro Ha
tepputopun  Poccuiickonn ®enepanuu B KAa4eCTBE 3HAKOB 110  MEXIYHAPOIHBIM
peructpamusam  NeNe 644707 u 1090325 na ero wums, He MOXKET OBITh NPHU3HAH
MPaBOMEPHBIM, TaK Kak 3HaK «LFT» cocToMT MCKIIOYMTENHbHO U3 COIVIACHBIX 3BYKOB,

COYCTAaHHUEC KOTOPBIX HC BOCIIPUHUMACTCS B LIEJIOM KaK CJIIOBO €CTCCTBECHHOTI'O A3bIKA.



B cBoto ouepenp, 10BOA BO3paKEeHUSI O TOM, 4TO codeTaHue OykB «LFT» mopoxmnaer
Kakue-To accormamuu co 3HakoM «LEFTIES»u, kak ciencrsue, ¢ 3asiBUTENIEM, SBIISIETCS
UCKJIIOUMUTEIIbHO CYOBEKTUBHBIM M YMO3PUTEIBHBIM U HE MOJATBEPKIAEH KAKUMH-THOO
JTOKyMEHTaMHU.

Nudpopmanms u3 Uarteprera [1] comepUT yka3zaHHE TOJbKO Ha MPOIYKIIHIO
«LEFTIES», u He oOHapyxuBaeTcsi HUKaKMX YINOMHHaHUW 3Haka «LFT», Hukakux
CBEJICHUM O €r0 MCIIOJIb30BaHUU Ha TeppuTopun Poccuiickon denepanum.

Takum ob6paszom, 3Hak «LFT» mpeacrasnser coOoit coueTaHue OyKB, HE UMEIOIIEE
CJIOBECHOTO XapaKTepa M XapaKTEPHOTo IrpauuecKoro UCIOTHEHHS, TO €CTh He 00IaIaeT
PA3TUYUTENBHON CIIOCOOHOCTBIO, @ KaKMX-JTMOO CBEICHWN O HAIMYUU y JAHHOTO 3HAaKa
OpPUOOPETEHHOW  Pa3MUYUTENbHOM  CIIOCOOHOCTH B PE3yJbTaTe JIMTENBHOIO U
MHTEHCUBHOIO €T0 UCIIOIb30BaHus Ha Tepputopun Poccuiickon @eaepanuu B OTHOLIEHUN
COOTBETCTBYIOIIUX TOBAPOB U YCIYT HE ObLIO MPE/ICTABIICHO 3aBUTEIIEM.

OTMmeyeHHBIE B BO3paXXE€HUU (PAKThl MPENOCTABICHUS MPaBOBOM  OXpaHbI
paccMaTpruBaeMOMY 3HAKy Ha TEPPUTOPHH HEKOTOPHIX MHBIX CTpaH MUpa M HAIAYUSA Y
3assBUTEIIS UCKIIOYMTEIbHBIX IpaB Ha MHbIe ToBapHbie 3HAKU («LEFTIES»)He sBistoTcst
OCHOBAaHMSMHM JUIA IPENOCTABICHHs IIPaBOBOM OXpaHbl Ha Teppuropun Poccuiickon
®denepanuu 3HaKky «LFT» mo mexaynapoanon peructparuu Ne 1090326.

B cuity ykazaHHBIX BblilEe OOCTOSITENLCTB Kosuierus [lajnaTel Mo maTeHTHBIM CIIOpam
HE pacrojiaraeT KaKUMHU-JIM0O0 OCHOBAHMSIMH, OMPOBEPTAIONIMMHU BBIBOJA JKCIEPTH3BI O
HECOOTBETCTBUU JAaHHOTO 3HaKa TpeOoBaHusaM nyHkTa 1 crarbu 1483Koxekca.

VYuuThiBas BBIIEU3I0KEHHOE, Kosuterus [lamaTel MO MaTEeHTHBIM CIIOpaM MpHILIa K

BBIBOAY:

oTKa3aTh B YyaoBJeTBopeHuu Bo3pa:keHusi ot 20.05.2013, ocTtaBUTH B CHJIE

peumienne DegepanbHOM  CJOYyXKObI 10 HHTEIEKTYAJbHOW COOCTBEHHOCTH OT

05.02.2013.



