IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AKIIOYEHHUE
KOJIJIETHH NAJI1aThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Komnerus Ilanatel mo maTeHTHBIM CIIOpaM B MOPSJIKE, YCTAHOBICHHOM ITYHKTOM 3
cratbt 1248 I'paxxganckoro kojekca Poccmiickoit ®eneparuu (manee — Komekc) u
[IpaBunamMu 110/1a4¥ BO3PAKEHUM W 3aABJICHUA M UX paccMoTrpeHus B llamare mo
NaTEeHTHBIM CIIOpaM, YTBEpKAECHHbIMH TpukazoMm Pocmarenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbIM B MunuctepctBe toctuiiuu Poccuiickoit depeparuu 08.05.2003
No 4520, paccmotpena Bozpaxenue oT 04.06.2013,momannoe 3A0 «Hatypomarus»,
Poccust (nanee - 3asButenp) Ha pernieHue DenepanbHON CIyXObl IO HHTEILICKTYATBHOM
coOcTBeHHOCTH (masee — pemieHue PocnateHta) o0 OTKa3ze B TOCYAapCTBCHHOM
perucTpanuu ToBapHOro 3Haka 1o 3asBke Ne2011739634,mpu >TOM yCTaHOBHUIA

cleayrolIee.

Peructpanus 0003HadeHHs B KaueCTBE TOBAPHOTO 3HaKa 1o 3asBke Ne2011739634
npuoputretoMm ot 02.12.201ucnpammBaercs Ha UM 3assBUTENSA B OTHOIIEHUH ToBapoB 03

u 05kmaccoB MKTY, yka3aHHBIX B TIepevHE 3a5BKHU.

CoryiacHO ONUCaHUIO, MPUBEICHHOMY B 3asBKE, B KaueCTBE TOBApHOrO 3HaKa
3asBiieHO cioBecHoe o0o3HaueHne «OUHCKAS CAYHA», BbIIOIHEHHOE CTaHIaPTHBIM
mpudToM OYKBaMU PYCCKOTO alihaBuTa.

Pemenuem Pocmarenta ot 18.04.2013asBnennomy 0003Ha4eHUIO OBLIO OTKA3aHO B
rocyJapCTBEHHOM PErucTpalii TOBAPHOTO 3HAKA B OTHOILIEHUU BCEX TOBAPOB, YKa3aHHbIX
B nepeyHe 3asBku. OCHOBAHMEM MJI MPUHATUS JAHHOTO PELIEHUs SIBUJIOCH 3aKIIOUEHUE
Mo pe3yJibTaTaM 3KCIEePTU3bl, COTJACHO KOTOPOMY OBLIO YCTaHOBJIEHO, YTO 3asBJICHHOE
0003HaYEHNE HE COOTBETCTBYET TpeOoBaHusM nmyHkTa 1 crathu 1483Koaekca.

VYka3aHHOE€ HECOOTBETCTBHE OOOCHOBBIBACTCA TEM, UTO 3asBIIEHHOE 00O3HAUCHHE
«OHHCKAS CAVYHA» B CcO3HaHUU MOTPEOUTENST aCCOLMUPYETCSl C OIpeaeeHHbIMU
yCIIyramMu, MOJb3YSICh KOTOPHIMU MOTYYaelhb enie U KOCMETUYECKHA U 03I0POBUTEIIbHBIN

¢ dexT, B CBSI3U C 4eM OHO HEe O0JaJaeT Pa3IMUUTEILHON CIOCOOHOCTHIO, MOCKOJIBbKY



IITUPOKO HCTOJB3YETCS PAa3IMYHBIMUA TIPOU3BOJIUTEISIMA B KA4eCTBE YKa3aHUsS Ha
Ha3HAYCHHUE TOBAPOB.

B Bozpaxenun ot 04.06.2013,nmoctynuBiieM B IlajmaTy mo MaTeHTHBIM CIOpaM,
3asIBUTEJIEM BBIPAXKEHO HECOTJIAcHE ¢ pemeHneM PocrareHTa u mpuBEACHBI apTyMEHTHI B
3aIlUTY 3asBJIEHHOTO 0003HAUYEHUS.

Bospaxxenrne MOTHBHPOBAHO CJICTYIOITUMHU JOBOAMHU:

- 3asiBJIeHHOE€ 0003HAYEHHE HE yKa3blBaeT HA HA3HAUEHHUE 3asBJICHHBIX TOBAPOB,
MOCKOJIbKY cayHa —3T0 (MHCKOE Ha3BaHue OaHM, B oTHOmeHnH ToBapoB 03 u 05 kitaccoB
MKTY sBnsieTcst haHTa3uMHBIM, a HE ONUCHIBAET UX XapaKTEPUCTUKH,

- ToBapel 03 u 05 xmaccoB MKTY mnpennasHaueHsl JUisi KOCMETUYECKUX WIIU
JIeYeOHBIX 1IeJICH, 111 YUCTKU U 00pabOTKHU KOXKHU, CTUPKHU M OTOEIUBAHUS O€Jbsl U IPYTUX
MPEAMETOB, TTIO3TOMY HET OCHOBaHHM cuuTaTh, yTo 0003HaueHne «OMHCKAS CAYHA»
OTHOCHUTCSA K OINHKCATEIbHBIM XapaKTePUCTUKAM, CIE0BATENbHO, IBIsETCA (DAHTA3UNHBIM;

- IproOpeTast yKa3aHHBIC TOBAPHI, MOTPEOUTEITIO BPSI JIM IPUJIET B TOJIOBY, YTO OH
noxynaer ycinyry ®UHCKOM CAVHBI unu ToBap, KOTOPBIH MOXHO HCIOIB30BaTh MPHU
NPUHSTUU CayHBI,

- DKCIepTU3a HE MPHUBOJUT CCHUJIOK HAa MCTOYHHKU WH(GOPMAIMH, B KOTOPBIX OBl
yKa3bIBaJIoCh, uT0 0003HaueHne ®NUHCKAS CAYHA yka3biBaeT Ha Ha3HAYCHUE TOBAPOB
03 u O5ximaccoB MKTY;

- o6o3naueHne ®MTHCKA A CAYHA o6namaet pa3nuauTeIbHOM CITIOCOOHOCTHIO.

Ha ocHOBaHMM W3TTO)KEHHOTO 3asiBUTENH MPOCHUT OTMEHUTH pEIIeHHE 00 OTKaze B
roCyJapCTBEHHOM pErucTpallMi M 3aperucTpUpoBaTh TOBApHBIA 3HAK 10 3asiBKE
Ne2011739634 oTHOLIEHNH BCEX 3asBJIECHHBIX TOBAPOB.

K BO3pakeHMIO PUIIOKEHBI pacneyaTku u3 cetu MuTepHeT Ha 2 1.

Ha 3acemanmm koiuiernu, cocrosaBmemcss 17.07.2013 r., ObBUIO BBIABIEHO
JOTIOJTHUTENBHOE 00CTOATEIBCTBO, KOTOPOE HE OBLJIO YUYTEHO MPU MPUHATUU PEIIeHUs 00
OTKa3e B TOCYJapCTBEHHOW peructpamuu 1o 3asBke Ne2011739634,a wumeHHO,
HECOOTBETCTBHUE 3asIBJICHHOT0 0003HaueHus TpedoBanusaM myHkTa 3 cratbu 1483Konekca
BBHJly CIIOCOOHOCTH O0O3HAYEHUs BBOAUTH MOTPEOUTENST B 3a01yKJI€HUE OTHOCUTEIHHO

qaCTU TOBApPOB. HpeI[CTaBI/ITeJ'IB 3asABUTCJIA BbIPAa3nJI HECOIJIaACHUC C 10OBOJaMH KOJUJICTHHU.



W3yunB Matepuaibl Jeia U BBICIYIIAB YYaCTBYIOIIUX B PACCMOTPEHUHU BO3PAKEHUS,
[TanaTa Mo MaTEHTHBIM CTIOPaM yCTAHOBHJIA CJIEAYIOIIEE.

C yuerom garel (02.12.2011) nocryminenusi 3asBku  Ne2011739634 Ha
TOCYJapCTBEHHYIO PETHUCTpAIlMI0O TOBApHOTO 3HaKa TMpaBoBas 0a3a g OIEHKH
OXPaHOCIIOCOOHOCTH 3asiBJICHHOTO 0003HAYEHHUs B Ka4e€CTBE TOBAPHOI'O 3HAKA BKJIIOYACT B
cebst Koneke u [IpaBuna.

B coorBerctBuu ¢ nyHktom 1 ctatebu 1483 Koxaekca He gomyckaeTrcs
rocyJapCTBEHHAss pPETUCTpalds B Ka4yeCTBE TOBAPHBIX 3HAKOB O0O3HAUCHUH, HE
00JIaaroOuX Pa3IMYUTEIPHOM CIIOCOOHOCTBIO, a TaKXe€ COCTOSIIUX TOJBKO W3
AJIEMEHTOB, XapaKTEPU3YIOIIUX TOBAPHI, B TOM YMCJI€ YKa3bIBAIOIINX HA UX Ha3HAUCHUE.

[TonoxxeHrss HACTOSIIEr0 MyHKTAa HE MPUMEHSIIOTCS B OTHOILIEHWU OOO03HAYCHUH,
KOTOPBIE IPUOOPETH PA3TNIUTEILHYIO CIIOCOOHOCTh B PE3YJIbTAaTe MX UCIOJIb30BaHUA.

B coorBerctBun ¢ mynkramu 2.3.1 m 2.3.2.3 [IpaBun k TakuM 0003HAYEHUSIM
OTHOCATCS, B YaCTHOCTH, OOIIEPUHATHIC HAMMEHOBAHUS, TIPEICTABIIAIONINE COOO0M, KaK
MPaBUJIO, TIPOCTHIE YKa3aHWsI TOBAPOB, 3asBIIIEMbIC IS 0003HAYCHHUS ITHX TOBAPOB;
OOIIETPUHATHIE COKpAIllEeHHbIE HAUMEHOBAHUS OpraHU3aIui, MpeAnpusITUid, oTpacie u
ux ab0peBuaTypbl, 00O3HAYCHUS KAaTErOPMM KauyecTBa TOBAPOB, YKa3aHHWE CBOWCTB
TOBapoB (B TOM WYHCJIC HOCSAIIME XBaJeOHBbIM XapakTep), BUIOBbIC HAMMEHOBAaHUS
MPEAIPUATUAN U JIP.

B cootBerctBun ¢ moanmynkroM 1 mynkra 3 ctathu 1486 Konekca He momyckaercs
roCyJlapCTBEHHAass PETHCTpalsi B  KayeCTBE TOBAPHBIX 3HAKOB  00O3HAYCHMI,
MPEACTABISIIONINX COOOW WIJIM CONEPXKAIIMX JJIEMEHTHI, SBISIFOITUECS JIOKHBIMH HWJTH
CITIOCOOHBIMM BBECTH B 3a0Jy)KJ€HUE TMOTPEOUTENsT OTHOCUTEIBHO TOBapa WM €ro

HU3TrOTOBHUTCIIA.

Cornmacuo mynkty 2.5.1 [IpaBunm k Takum 0003HAYEHHSIM OTHOCSTCS, B YaCTHOCTH,
0003HauYEHUs, MOPOKAAIOUIUE B COZHAHUU MOTPEOUTENS IIPEACTABICHUE 00 ONpeIeICHHOM
KauecTBE TOBapa, €ro U3rOTOBUTENE WM MECTE MPOUCXOXKICHUS, KOTOpOE He
COOTBETCTBYET JeHCTBUTENHbHOCTH. OO03HaAUCHHE MPU3HAETCS JIOKHBIM WJIU BBOJISAILIUM B
3a0y’KJIeHrE, €CIH JIO)KHBIM WJIM BBOJSIIUM B 3a0JTyKJIEHUE SBJISETCS XOTS Obl OJMH U3

€ro 3JICMCHTOB.



3asBneHHOe 0003HAUYEGHHWE TIPENCTaBIsACT COOOM  cloBeCHOE O0O3HAuYCHHE
«ONHCKAS CAYHA», BBIIOTHEHHOE CTaHIAPTHBIM HIPUPTOM OYKBaMH PYCCKOTO
andasuta. locymapcTBeHHass perucTpalusi TOBApPHOTO 3HAaKa MCIPAIIUBACTCA B
otHomenuu ToBapoB 03 u 05 kmaccoB MKTYVY.

AHanu3 3asgBJICHHOr0 0003HAYCHHUS ITOKa3aJjl ciaceayromiec.

VYkazaHHoe oO0O3HAUYeHHE IpEJACTaBIsIeT Cco00H Ha3BaHue (GHUHCKOM Oanu (CM.
Hutepuer. CnoBapu). DUHCKAA CAYHA ouens nonynspaa B @unnsaauu. B Poccun
OOBIYHO TaK Ha3bIBAIOT MAPWIKY C CYXHM IapoM. DTO HEBepHO. B mcmonb3oBaHUM OHA
HUYEeM He oTiauyaeTcs oT 0aHu. OUHHBI, KaK U PYCCKUE, JIO0SAT MOAAaTh Map U XJIEHIyTcs
6epé3oBpiMu BeHnkamu. JKap B cayHe - 70-100°Cropu HeOombmon BiaxHoCcTH. DUHCKAS
cayHa B Poccum Toe 04eHb MOMyJsipHOE MecTO OTabixa. [1o cBouM 11e51e0HbIM CBOMCTBAM
OHa MpuOIMKeHa K pycckoi. [1ap u Terno Bo3aeiCTBYIOT 0J1arOTBOPHO Ha BECh OPTraHU3M.
Cayna mpekpacHO CHUMaeT (hU3HUECKOe HampssKeHue, paccialisisi BCe TPYMIbl MBIIIIL.
[1ap B OaHe u cayHe, KaKk U3BECTHO, 00513aTE€IBHO JOJIKEH OBITh JIETKUM, BE€b UMEHHO €r0
JeCTBHE OKa3bIBaeT IeeOHBId M paccialbnsioumii 3p¢GeKT Ha Bech OpraHU3M.
VYBenuuuTh 0JIarOTBOPHYIO CUJIYy Iapa, CliejaB €ro emie 0oJiee MOJIE3HBIM U apOMaTHBIM,
MO3BOJISIET MpUMEHeHHe 3(upHbIX Maces. Mcnonb3oBanue apomarepanuu B OaHe WU
cayHe — HE COBPEMEHHOE MOJHOE BesiHHE, d(DUpHbIE Macia MPUMEHSUIN €lIe B IPEBHOCTH.
B ropsiuem Bo3ayxe mapHOW apomaThl Macedl MOMEHTaJIbHO MPOHUKAIOT B paclapeHHbIE
KOXHBIE TOKpPOBBI, B JbIXaTeJbHbIE MYyTH, 3aCTaBJsAsl OOHOBIATHCS KAKIYIO KIETOUKY
HAIIETO OpPraHHU3Ma, «BBITOHSS» HEAYTHM U XBopu. JlpIxaHue oOierdaercs, yIydllIaeTcs
0OMEH BeIleCTB, OBICTPEE U AKTHUBHEE MAYT MPOLECCHl BHIBEJICHUS U3 OpraHu3Ma IIJIaKoB
U BpenHbix BemiecTB. CayHa HCHONB3YeTCS TaKKe B MPOMUIAKTUYECKUX WENAX s
O37IOPOBJICHUS] OpraHuM3Ma, B CIIOPTE, B KOCMETHKE, MOXET OBbITh Ha3HAu€Ha Mpu

pa3IM4YHBIX 3a00JieBaHUAX KOXKH. (cM. MaTEepHET-caiT http://www.xliby.ru).

B cBs3u ¢ ykazaHHBIM MOXXHO cHenaTh BBIBOM, uTOo oOo3HaueHne «DUHCKAS
CAYHA» myisi vacTd TOBapOB 3asBICHHOTO TMepeuHs (Hampumep, 3(UpPHBIC Macia,
BEII[ECTBA apOMATHYECKHE, BOJA apoMaTWYecKas; macia 3(pHupHbIE U3 Keapa, JUMOHA;
Macio 0epraMmoToBO€; MAcIIO KACMUHHOE; MAcyo JIaBaHA0BOE; MAaclio MUHJIAJIbHOE; MACJIo

PO30BO€, MbLIIa KYCKOBBIC, TYaJICTHBIC, MbLIA HC‘IC6HBI€; MBIJI0O MUHAAJIBHOEC, IIpeHapaThl



JUIsl BaHH KOCMETUYECKHE; CPEICTBA KOCMETUYECKHE; CPEACTBA MOIOLIUE;, SCCEHLUU
a(UpHBIC; ICCEHIIUS U3 0albsHA; ICCEHIM MSTHAs W JIp.) YKa3blBaeT HA MX Ha3HAUYCHUE
(anst mcnonb3oBaHMsT B cayHe). B oTHomenun octanbHbIXx ToBapoB 03 m 05 kiaccoB
MKTY, mig KOTOpBIX HCHPAIIMBAETCA IOCYJAPCTBEHHAs PETMCTpALUs TOBAPHOTO 3HAKA

o 3asaBke Ne2011739634 zassinennoe ooo3HaueHne «@PMHCKAS CAYHA» cnocoOHO

BBECTHU MOTPEOUTENS B 3a0.1yKIEHUE.

Takum oOpa3om, 3asBleHHOE O00O3HAYEHHUE HE YAOBJIETBOPSET TPEOOBAHUSM,

pernameHTHpoBaHHBIM MyHKTOM 1 1 monmynkToM 1 mynkra 3 crateu 1483Koaekca.

YunthiBas BBIIICHU3JIOKCHHOC, I1ajiaTa I10 IMaTCHTHBIM CIIOpaM

MpHUINJIA K BBIBOAY.
0TKa3aTh B yAoBJeTBOpeHun Bo3paxkeHusi ot 04.06.2013, n3ameHuTH pellieHue
Pocnatenta ot 18.04.2013 u oTka3aTth B rocy1apcTBEHHON perucTpamuu TOBApPHOTO

3HaKa no 3asaBke Ne2011739634 ¢ yueToM 10MOJTHUTEIBHBIX 00CTOATEILCTB.



