IIpunoxenue
K pemennto denepanbHON CIyKOBI 10 HHTEIIEKTYaIbHON
COOCTBEHHOCTH

3AKJIFOYEHUE
10 pe3yJbTaTaM paccMOTpeHus [X Bo3paxkeHusi [] 3asiBJIeHUSA

Komnneruss B mopsiike, yCTAaHOBJICHHOM 4YacThIO YETBEPTOM ['parkaaHCKOro Kojekca
Poccuiickoit ®eneparuu (manmee — Kogekc) u IlpaBunamu mojgaum BO3paKCHHH |
3asBICHUN W WX paccMorpeHus B [lamare mo mMaTeHTHBIM CIIOpaM, YTBEPKICHHBIMU
npukazom Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHUCTEPCTBE
foctuiuu  Poccuiickoit @enepanmu  08.05.2003 Ne4520 (manee — IlpaBmna [IITIC),
paccMmoTtpena Bo3pakeHue, noctynusiiee 26.04.2016, mpoTtuB npeaocTaBiaeHUs MPaBOBOM
OXpaHbl TOBAPHOMY 3HaKy Mo cBuaeTenbcTBY Ned98873, momanHOE MO TOPYUYCHHIO
komrnanuu HoBomatuk Al', ABcTpus (nanee — JuI0, MOJABIIEE BO3PAXKEHUE), MIPU ITOM

YCTaHOBWJIa CJIICAYIOIICC.

OcnapuBaemblii M300pa3UTENbHBIA TOBAPHBIA 3HAK o
zasiBke No2012732228 ¢ mpuopuretom ot 14.09.2012 3aperumctpupoBan 29.10.2013 B
l'ocynmapcTBeHHOM peecTpe TOBapHBIX 3HAKOB W 3HAKOB oOOCHyXuBaHHs Poccuiickoii
®enepanun 3a Ne498873 na mmss CMEPHAKC XOJIJIMHI'C JIMMUTE/L, Kunp (manee —
npaBooOianarens) B orHomieHuu toBapoB 09, 16, 28 u ycmyr 41 xmaccoB MKTY,
YKa3aHHBIX B [IEPEYHE PETUCTPALIAH.

B Bo3paxkenun, nocrynuBimieM B DenepanbHyro ciy:k0y O HHTEIUIEKTYalIbHOM
COOCTBEHHOCTH, BBIPAXEHO MHEHHE O TOM, 4To peructparus Ne4d98873 ToBapHOro 3Haka
NpOM3Be/IcHa B HapyIIeHHEe TpeOOBaHWM, YCTAHOBICHHBIX MOJIOXKCHUSIMHU MyHKTa 9 cTaThu

1483 Konuekca.



JIOBOTBI JTHIIA, TIOIABIIIETO BO3PAKEHHE, CBOIATCS K CICAYIOIIEMY:

- kommanus HoBomatnk AI' sBisieTcs OTHUM W3 MHPOBBIX JHIECPOB B cdepe
pa3pabOTKK W TIPOM3BOJCTBA HIPOBBIX TPOTPaMM, WIP W HWIPOBBIX aBTOMATOB,
npeyIararmuxcs K mpoaake, B ToM uncie B Poccnuy;

- TIEpCUCHb WIP W HWIPOBBIX TPOTPAMM COJCPKHUTCS Ha OQUIIMATBHOM CalTe
www.novomatic.com;

- OJTHOM M3 MOMYJIAPHBIX MIP JIMIA, TIOAABIIEro Bo3pakeHue, spisieTcs urpa «Dolphin’s
Pearl», ¢dparmentoMm KkoTopoi sBisieTcs Tpaduueckoe n300pakeHHe phIObI, MOXOKEH Ha
JYYUCTYIO KPBUIATKY C TISATHIO TIABHUKAMHU U XBOCTOM, TEJIO KOTOPOH YKPAIIEHO TIOJIOCKaMH
Y TIATHBIIIKAMA TEMHO- U CBETII0-KOPHYHEBOTO, JKEITOTO 1 CBETIIO-XKENITOT0, OEJIOr0 M CEpOro
I[BETa, HA TOJIOBE PHIOBI M300paKEeH KPYMHBIM KPYTJbIN I1a3, pbl0da M300pakeHa HA CHHEM
¢doHE ¢ BO3AYIIHBIMHU MTy3bIPHKaMH, 4TO co3aaeT 3D (HEKT HaX0XKIeHHS PHIObI 10T BOIOH;

- WUTIOCTPAIUY YKa3aHHOTO (pparMEeHTa UTPBI COAEPIKATCS B pas3zesie, MOCBSIIICHHOM
urpe «Dolphin’s Pearl» na nateprer-caiite

www.novomatic.com/en/products/detail?product=dolphin’s pearl:

- JIMLO, TOJABIIEEC BO3PAXEHHE, SBISACTCS O0JIaAaTeneM aBTOPCKUMX IPaB KaK Ha
BBILIEYKA3aHHYIO WIpy, MPEICTaBIsIONIyI0 coboii mporpammy i OBM, Tak u Ha
U300paKEeHHUS €€ MEPCOHAXKEH, YTO MOATBEPKAALTCA CyAeOHON MPAKTUKOW C y9acTHEM JIUIIA,
IIOJIABIIETO BO3PAKEHUE, & TAKXKE NOKYMEHTAMH BO3PAKEHHUSA, B YACTHOCTM HOTAPHUAIIBHO
3aBEpEHHBIMM IHCHMEHHBIMH  TOKa3zaHusMU  (adduaeBuTamu), KOTOpbIE IPU3HAHBI
[Tpe3unmymom Cya 1o MHTEIIEKTYalbHbBIM IpaBaM JOIYCTUMBIM JOKA3aTeIbCTBOM;

- 1300paXKeHUE MEPCOHAXKEHN UTPBI UCTIONB3YIOTCS JIULIOM, MTO/IaBLIIMM BO3paKEHUE, IS
NPOJIBMKEHUSI CBOEH JEATENIbHOCTH Ha MyOJMYHBIX MEPOIPUSATHSIX, JOCTYIHBIX HIUPOKOMY
KpYyTy JHMI], B TOM YHCJIE CIIEHHAJIUCTOB U MOCTAaBUIMKOB, 3aHATHIX B MHAYCTPUH WUTOPHOTO
Ou3Heca;

- U3BECTHOCTb MIPbI, BKJIIIOYasl €€ ()parMeHThl, U MPUHAJIEKHOCTh aBTOPCKUX IIPaB Ha
HUX JIMIly, IOJABIIEMYy BO3pakeHHE, Kak B Poccuiickonl ®Penepanum, Tak U B MHPE,
HOJTBEP)KIAETCS MPEICTABUTEIISIMU UTOPHOTO OM3HECA, YHaCTHUKAMHU BbICTaBKU «AN-Cu-U

Toramum I"eiimuar» (ICE Totally Gaming) ¢ ayauropueii 6ostee 25 ThICSY YCIIOBEK;



- IU3aiiH Urpbl, BKJIOYas ee (parMeHThbl, ObUTM pa3paboTaHbl kommnanuend OcTpuaH
['eiimuar Mupactpuz I'mO6X (manee — OI'U), sBisromielics nodyepHed KOMITaHUEW JUIIA,
MOJIABILIEr0 Bo3paxkeHue, B nepuoj ¢ utois 2007 mo urons 2008 rona, mo 3ampocy U B
COOTBETCTBUU C MHCTPYKIMSIMU JIMILIA, IOAABILIET0 BO3PAXKEHUE,;

- JIUTI0, TIOJIABITIEE BO3PAKECHUE, HE TIPEIOCTABIISLIO TPABOOOIAATENI0 OCTIAPHUBAEMOTO
TOBAPHOTO 3HAKa KAaKWX-TMOO TpaB Ha WCIOJH30BAHWE WM PETUCTPAIIMI0O B KAYeCTBE
TOBAPHOIO 3HaKa OOO3HAYEHMs, TOXAECTBEHHOCTh KOTOPOTO C  BBIIICYKA3aHHBIM
n300paKEHUEM TIEpCOHAKa OYEBHJIHA W TOJATBEPXKIACHA 3aKIIOUYECHHEM HE3aBHCUMOTO
CIEUAIINCTA,

- OCMIapYBAaEMbIl TOBAPHBIMA 3HAK 3apETUCTPUPOBAH B OTHOUIEHUH MEPEYHS TOBAPOB U
YCIIYT, KOTOPBIE SIBJISIFOTCSI OJHOPOAHBIMH JESATEIBHOCTH JIMIA, MOJABLIETO BO3PAKEHHE, a
MMEHHO B 00JIACTH UTPOBOM HH]TyCTPUH;

- JIMIO, MOJABIIEE BO3pPaXEHHE, aKTHMBHO HMCIIOJIb3yEeT CBOM ABTOPCKHME IIpaBa Ha
teppuropun Poccuiickon deaepannn u 3alMIIACT UX, YTO MOATBEPKAAETCS BCTYUBIIUM
B cuny npuroBopom IllenkoBckoro ropoackoro cyaa MOCKOBCKOM o00JacTu 1o
yronoBHomy Aery Nel-1/15 ot 26 utons 2015 roga;

- I0/1a4a HACTOSIIErO BO3PAYKEHHUSI HAIIPABJICHA HA 3alUTy HAPYLICHHBIX aBTOPCKUX
npaB komnanuu HoBomatuk Al', KoTopasi SIBIsSIeTCSI 3aMHTEPECOBAHHBIM JIUIIOM B 10/1a4e
HACTOSIIIETO BO3PAKEHHS.

Bo3paxkenue Takxe COAEPKUT CChUIKY Ha HOBYIO PEIAKLMIO MyHKTa 9 cTtatbu 1483
Kogexca, Bctynusmryto B cuty 01.10.2014, kotopas pacummpuia chepy oXpaHbl OOBEKTOB
aBTOPCKHX IPaB OT HE3aKOHHOTO HCIIOJIb30BaHUS B TOBAPHBIX 3HAKaX, a TAK)KE HA MYHKT
10 cratbu 1483 HoBOI penakuuu Konekca.

Ha ocHOBaHMHU BBIIIEU3I0KEHHOTO JIMLO, OIABIIEE BO3PAKEHUE, TPOCUT NPU3HATH
MPEIOCTaBIIEHUE TPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO cBHaeTeNnbcTBY Ned98873
HEJICHCTBUTEIBHBIM MOJTHOCTBIO.

B kauecTBe JOKYMEHTOB, MOATBEPKIAAIOLIUX JOBOJIBI BO3PAKEHHUS, MPEACTABICHbI
CJIEeAYIOUIME MaTepUabl:

- Komusl BRITUCKHU U3 ToproBoro peectpa ABctpuiickoit Pecryonuku ot 14.03.2016

[1];



- nHpOpMaIIHS O TOBAPHOM 3HAKE U3 OTKPBITOM 0a3bl JaHHBIX PocnarenTa [2];
-UJUIIOCTPALIA 0003HaueHus c NHutepHer-caiiTa

www.novomatic.com/en/products/detail ?product=dolphin’s_pearl [3];

- pacnieuatka [loctanoBienus [IaTHanuaroro apOUTpaKHOTO aneJIIUOHHOTO Cy1a
ot 16.04.2009 Ne15ATII1-639/2009 o nemy NeAS53-9227/2008/2008-C2-42 [4];

- KOMNMsSl HOTapUalbHO 3aBEPEHHBIX NMUCBMEHHBIX MOKa3zaHuil maructpa Tomaca
I'pada ot 19.09.2013 [5];

- KOMNUSI HOTapuajIbHO 3aBEPEHHBIX MHUCHMEHHBIX TMOKa3aHuM J-pa PpanHna
Bossdapra u Puxapaa Ipemra ot 21.03.2008 [6];

- KONUSl HOTapUaJIbHO 3aBEPEHHBIX MUChbMEHHBIX Moka3zaHuii Pomana Uybaka ot
20.04.2015 [7];

- KOmMusl HOTAPHAIBHO 3aBEPEHHBIX IMCBMEHHBIX IOKa3zaHuii Mar. ['epanpaa
®mutira-1laBumia u Mar. Morann Xaiicuarepa ot 26.11.2014 [8];

- HOTApUaJIbHO 3aBEPEHHAs] KOMHUSA HOTAPUAIBHO 3aBEPEHHOrO0 MPOTOKOJIA
03HAKOMJICHHS COJIEPKaHuUs JIEKTPOHHBIX HocHuTenek ot 12.02.2015 [9];

- xonusa npuroBopa lllenkoBckoro ropoackoro cyaa MOCKOBCKOH 00iacTd 1O
yrojiopaomy ey Nel-1/15 ot 26.06.2015 [10];

- Komnusl muchbMeHHoTo 3asBiienus Kert Uambepc ot 22.01.2015 [11];

- naopmanus o BeictaBke Ali-Cu-U Torammu [Nevimunr [12];

- KOmMsl MHCHBMEHHOTO 3asBieHus O0epxapaa Jlioppuimuga, reHepaibHOro
mupexropa @ancrerimk mmreseo3aiiten betpuocere3.m.0.X. ot 10.02.2015 [13];

- KOIUS MUCbMEHHOTO 3asiBiicHUs Pammpa TaiiMacoBa, T€HEpaIbHOIO JAUPEKTOpa
OOO «Posin Taiim I'pynm» ot 14.01.2015 [14];

- pacneyaTka 3aKJIFYEHUs KOJUIETUH Nalarhl 0 maTeHTHbIM criopaMm ot 07.11.2012,
SBJISIONIETOCS PUJIOKEHHEM K perieHuto defepanbHOi ClyKObl MO0 WHTEIUIEKTYaJIbHOM
cooctBenHoctu ot 17.01.2013 mo 3asBke Ne2010728894; pacneuaTka 3aKJIIOUEHUS
KOJUIETMH TajaThl 0 naTeHTHbIM criopaM oT 03.11.2011, aBasromerocs npuiioKEHUEM K

pemenuro denepaabHOi CyKOBI 110 HHTEIIEKTYalbHOU coocTBeHHOCTH OT 30.11.2011 mo

3asgBke Ne2009728509 [15];



- Kommsa 3akimrodyeHusa croenmanucra NelS5-538 or 22.07.2015 oTHOCHTEIBHO
TOXKJICCTBEHHOCTH M300pakeHN I 00bEKTa aBTOPCKUX MPaB M TOBAPHOIo 3HaKa [16].

B nomnonHeHwe K paHee MNpEACTaBICHHOMY BO3PaKEHHUIO OT JIMLA, IOAABLIETO
Bozpaxenue, 08.07.2016 mnoctynuiau oOBSCHEHUS K BO3PAKEHHUIO, KOTOPHIE CBOASTCS K
CJIEIYIOLLEMY:

- aBTOPCKHE TpaBa Ha OCHOBHOH 3JIeMEHT 00O3HAU€HUs, 3apETUCTPUPOBAHHOIO B
KauecTBEe TOBAPHOIO 3HaKa Mo cBuaeTenbcTBY Ned98873, Hukorna He MpUHAJISKAIA HU
IpaBoOOIAAATENIO OCIAPUBAEMOI0 TOBAPHOTO 3HAKA, HU KAKOMY-THOO MHOMY TPEThbEMY
Ly,

- JIOCTOBEPHOCTb NMHUCHMEHHBIX MMOKa3aHUNA M MPUHAUIEKHOCTh aBTOPCKUX NpaB Ha
IPOU3BEIAECHUE JIMIlY, MMOJABIIEMY BO3PAXKEHHE, OO JaThl NMPUOPUTETA OCHAPHUBAEMOIO
TOBapHOTO 3HaKa IOATBEP)KIAECTCS CBEACHUSIMHM HE3aBHUCHUMOIO BHUPTYaJbHOI'O apXHUBa,

pacronokeHHOTo B cetu MHTepHeT 1o anpecy https://archive.org;

- BO3MOXHOCTb MCHOJIb30BAHMS JAHHBIX apXWBa B KauyeCTBE JI0KA3aTeJIbCTBA
Hanuuus B ceTu MHTEepHET MH(pOpMaluy Ha ONpPEIEICHHYIO AaTy JOIMYyCKaeTcsl OpraHamMu
rocyJapcTBEHHOM BiacTH, B 4YacTHocTh DenepanbHOW AHTHUMOHOIOJBHOM CITy»KOOi,
PocrnarenTom u cynamuy;

- NHWCbMEHHBIC ITOKA3aHWsI, 3aBEPECHHBIC WHOCTPAHHBIM HOTAapUYCOM, SIBIISIOTCS
JOMYCTUMBIMU JOKA3aTE€IbCTBAMH B COOTBETCTBUU C CY/1€OHOIN MPAKTUKOM;

- JI0Ka3aTeJIbCTBA, IPEACTABICHHBIC JIMIIOM, IOJABIIMM BO3pPaXEHUE, B CBOEH
COBOKYITHOCTH cojaepkar wuH(popMmamuio 00 aBTOpax, CO3JaBUIMX H300paKeHHUE
NEpPCOHaXa, MOATBEP)KICHHE, YTO 3TO H300pa)KEHUE HCIIOJIb30BAHO B WIpPE, a TaKXKe
UHGPOPMAIMIO 0 IEPEX0/Ie UCKIIOUUTEIbHBIX IPAB HA UTPY U €€ AU3aiiH JIMILy, TOAaBIIEMY
BO3PAKECHUE;

- 00 U3BECTHOCTU OClapuBaeMoro o00o3HadeHus kak o6o3HaueHust Hoomatuk AT’
CBHUJIETENIBCTBYIOT MMUCBMEHHOE 3asiBJIeHHE reHepanbHoro aupekropa OO0 «Posn Taim
['pynim» - Pammna TaliMocoBa, SIBIISIFOLIETOCS CHEIMAIUCTOM B UTOpHOM OusHece Poccun,
a Takke Marepuanbl yrosoBHoro zena lllenxkosckoro ropoackoro cyna MOCKOBCKOU
oOnacTu.

K JOITIOJIHUTCIbHBIM 00BICHEHHUAM IIPUIIO0KCHBI CJICAYIOINC MaTCPHUAJIbI:



- KomMs TPOTOKOJa ocMoTpa crpanmi https://archive.org/ HoTapuycoM OT

13.06.2016 [17];

- KomWsl TIPOTOKOJa ocMoTpa crpanmi https://archive.org/ HoTapuycoM OT

18.05.2016 [18];

- pacmedatka mrucbMma DeneparbHON AHTUMOHOMOJBHOW Ciy)Obl oT 28.08.2015
NeAK/45828/15; 3akmoueHue manaTel Mo nareHTHbIM criopam oT 20.04.2015 (mpunosxenue
k peweHuto Pocmarenra ot 23.06.2015 mno 3asBke Ne2012738189) ot 28.04.2011
(mpunioxenue K pemenuto Pocnarenta ot 31.05.2011 mo 3asBke Ne2005134651) [19];

- pacneyatka pemenuii Cyna mo WHTEIEKTyaldbHbIM mpaBam 1o neny NeCUII-
505/2015 ot 09.12.2015 u no meny NeCHUII-612/2015 ot 25.02.2016, moctaHOBICHUS
OpuHHAaAIaTOrO0 apOUTpakHOrO aneunuoHHOTO cyaa oT 18.07.2013 mo memy NeA72-
9996/2012, mnocra”oBieHus: JlBamnaroro apOUTPaXKHOTO AamNeUISIUOHHOTO CyJa OT
07.08.2015 no memy NeA68-8818/2014 [20];

- pacneudatka noctanoByieHus [Ipesnanyma Cyna no MHTEINIEKTYalbHbIM MpaBaM OT
02.03.2015 mo geny NeCHUII-552/2014 [21];

- pacriedyatka HCTOPUYECKOM CIpaBKU O AearenbHOCTH Pammpa TakimacoBa u3
anektpoHHoro CMMU «/lenoBas snektponHas rasera busnec Online», cBHAETEIBCTBO O
peructpauuu CMU Ne®dC 77-33484 ot 15.10.2008 [22].

[IpaBooOnagaTenb TOBApHOTO 3HaKa MO CBHAETEILCTBY Ned98873, o3HaKOMIICHHBIN
B YCTaHOBJICHHOM TOPSAKE C BO3Pa)KEHUEM, MPEACTaBUI CBOM OT3BIB MO €r0 MOTHBAM,
OCHOBHBIE JJOBOJIbl KOTOPOT'O CBOJSTCS K CIACAYIOIIEMY:

- TpaBooOJIalaTeNh HUCIOJB3YeT B OCMApUBAEMOM TOBapHOM 3HAKe CBOM
COOCTBEHHBIN OOBEKT aBTOPCKOTO MpaBa, UCKIIOYUTEIHLHOE MPAaBO HAa KOTOPHIM MepeaaHo
emy no poroBopy NeKF/09-01 or 04 wmas 2009 roma, 3akmoueHHomy c¢ OOO
«Koncantunrosas pupma AMy;

- B paMKax 3TOro J0roBopa MpaBoo0JiagaTeNb MPUHAI Ha ce0si 00A3aTeNbCTBO MO
BBITIOJTHEHUIO KOMIUIEKCA padoT, CBSI3aHHBIX C Pa3paOOTKONW TEXHUYECKOro 3aJaHus Ha
U3TOTOBJICHUE JIOTEPEHHBIX KBUTAHIMK  OECTUpPAXHBIX JIOTEPEM TMpPU  MOMOIIIH
KOMITBIOTEPHOU MpOrpamMMBbl, IpaBooOJIaiaTesieM KOTOPOW OH SBISETCS, MPU STOM B

JOTIOJIHUTEIIBHOM COMJIAllIEeHuu K AoroBopy otmeuaercs, yto OOO «KoHcanTtuHronas



bupmMa AM» oOTUYXKITaeT HUCKIIOYUTEIbHBIE MpaBa Ha OOBEKTHI ABTOPCKOTO MpaBa
MpaBOO0JIAIaTeNII0 M TapaHTUPYET, 4YTO MpUOOpeTacMble MpaBa HE HAPYIIAIOT TIpaB
TPETHUX JIUL;

- B JIOMOJIHUTEJILHOM COTJIAIICHUU COJEPIKUTCS PSJl U300paKEHUM, SBIISIFOLIAXCS
00bEeKTaMU aBTOPCKUX IIpaB, KOTOPbIE HMMEIH B BHJAY CTOPOHBI, B TOM 4YHCIIC H
M300paKeHHE, COBMAAIONIEE C OCTIAPUBAEMBIM TOBAPHBIM 3HAKOM;

- TaHHBIC U300pakeHus ObLIM CcOo3/1aHbl elle B Hadane 90-x ronoB 20 Beka, Mpu 3TOM
npaBooOianarento Obui0 pazbsicHeHo, uyTto 'y OOO «KoncantunroBass dupma AM»
UMEETCS JOTOBOpP C CO3JIaBIIMM HX XYIOKHHUKOM, TakuM 0OpazoM, HCKIIIOUUTEIbHOE
(aBTOpCKOE) MpaBO HAa M300paKEHHE, BKIIOYEHHOE B OCMApUBAeMblii TOBapHBIA 3HAK,
NpUHAICKUT He Kommanun Hoomatmk AI, a mpaBooOJamaTento OCHapUBacMOTO
TOBApHOTO 3HAKA, YTO TOJTBEPXKIACTCS TAKKE€ aKTOM O BBIMOJHEHUU 0053aTENbCTB U
BBITTUCKE TI0 OAHKOBCKOMY CYETY IO OIIaTe BO3HATPAXKACHHS IO JOTOBOPY B pa3zmepe
350000 pyo6mei;

- aHaNM3 JI0KA3aTeNbCTB, MNPEACTaBICHHbIX Kommanued HoBomatuk AT,
MOKAa3bIBACT, YTO OHM HE MOTYT OBITh NMPHU3HAHBI JTOCTOBEPHBIMU W HE IMOATBEPKIAIOT
HAJIMYMsI UCKIIOYUTENIbHBIX MPaB HA CIIOPHOE HU300paKeHHE Yy ITOM (PUPMBI, MOCKOIBKY
MIPEACTABIIIOT COOOW B OCHOBHOM NMHChMEHHBIC TTOKa3aHUs (apduaeBUTHI) U 0O0BICHCHUS
WHOCTPAHHBIX TpaXJaH M OpraHu3aluii, KOTOpble HE MOTyT OBbITh MPU3HAHBI
JIOKA3aTelIbCTBAMHU  MPUHAIJICKHOCTH HUCKIIOUUTEIBHBIX MpaB, OCOOEHHO €CIH OHH
ONPOBEPTarOTCA APYTUMHU JOKA3aTEIbCTBAMHU, SIBJISIFOTCS HEMOJIHBIMU U HETOYHBIMU, JIaHbI
3aMHTEPECOBAHHBIMU JIUIIAMU, HE OOECleYeHbl HUKAKUMHU TapaHTUSIMHU JOCTOBEPHOCTH
coo01aemMoit B HUX UHGOPMAIINH, IPU OTCYTCTBUU JAHHBIX O TOM, YTO MOAMKUCABIINE UX
JIUIa HECYT KaKyl0-Tu00 OTBETCTBEHHOCTh 32 JIOKHBIE CBEACHUS;

- BBIBOJI O HEJOIYCTUMOCTH HOTAapHAIBHO 3aBEPEHHBIX MHUCbMEHHBIX MOKa3aHUU B
CIIOPHBIX CUTyalMsIX TMOJATBEpPKIAaeT CyAcOHas TMpakTUKa apOUTPaKHBIX CYJIOB, B
YacTHOCTHU 3T0 yka3zaHo B IloctanoBnennn Cyja o MHTEUIEKTyaJIbHBIM IIpaBaM Mo Jeny
A40-46885/14, a taxxe B [locranoBnenun JIeHMHCKOro paiioHHOTO cyjaa .Y dbl 1o aemy
00 aIMUHUCTPAaTUBHOM IpaBoHapymieHud ot 22 asrycra 2014 roja, y4yacTHHKOM

KOTOPOIo OBLIO JMno, IIoAaBIICC BO3PAKCHHUC,



- JIMUO, TMOJAaBIIEE BO3PaXEHUE, HE MPEACTABUIO JTOTOBOp O Iepenaye
VCKJIFOYUTEIBHOTO MpaBa Ha MNPOW3BEICHHE OT aBTOpa AW3aiiHa JUIy, NOJAABLIEMY
BO3PAKEHHUE, A TAaK¥XKe JOTOBOP MEXKIy aBTOpoM M Kopropanueid «Octpuan ['edMuHT
Wupactpraz I'MOX», XOTS B TPEICTAaBIECHHBIX MaTepuasax HMEETCs CChUIKa Ha
CYILLIECTBYIOIME TPYAOBBIE IOTOBOPBI MEXKAY aBTOPaMH M JAM3allHA MW KOoplopauuen
«Octpuan I'efimunar Mapactpuasz I'moX»;

- 4YacThb MPEACTABICHHBIX JOKYMEHTOB, BKItouas mnpuroop IllenkoBckoro
TOPOJICKOTO cyAa MOCKOBCKOM 0OOJacTH, HE COJEpKaT CBEJACHUH O CIIOPHOM
U300pakeHUH, a JaThl (POTOCBEMKHM B JOKYMEHTaX, IJI€ HPUIOKEHO CIIOPHOE
0003HaUeHHE, HHUYEM HE IMOATBEPXKIEHbI, JOCTOBEPHOCTb JaT, OTOOPA)KEHHBIX Ha
AJIEKTPOHHBIX HOCUTENAX MHpOpMaIu (KoMiblorepax u D-anckax), 1 X HEM3MEHHOCTh
710 MOMEHTa OCMOTpa HOTapUyCOM HHYEM HE MOJATBEP)KJEHA, KaKas-JIn0O dKCIepTH3a 1o
TOMY BOIIPOCY HE MPOBOAMIIACH, YTO AENAET MPOTOKON (HAKTHUECKOTO O3HAKOMIICHUS
colepkKaHusl SJIEKTPOHHBIX Hocuteneil ot 12.02.2015 cnopHeIM K HEZOCTOBEPHBIM
JOKYMEHTOM;

- MPaBO00JIaaTENb HE OCIIapUBAET U3BECTHOCTh KoMianuu HoBomatuk Al u ee urp
B 1I€JIOM, OJJTHAKO IMOJYEPKUBAECT, YTO B MaTEpUAJIax BO3PAKECHNUs HET HUKAKHUX CBEIACHUMU
U TOATBEPKIAEHUN (AOCTOBEPHBIX WM HEAOCTOBEPHBIX) OO0 HCMOIB30BAaHUM Ha
Tepputopun PoccMM MMEHHO CHOPHOTO HW300pa)KeHHs, a 4YTO KacaeTcs HH(OpMaIuH,
IPEICTaBICHHON B JOMOJIHUTEIbHBIX OOBSICHEHUSAX U MaTepuaiax, MPUIOKEHHBIX K ATUM
0O0BSICHEHUSIM, TO OHU HE JOJKHBI MPUHUMATHCA BO BHUMAaHUE, TaK KaKk B COOTBETCTBUU C
nyHkToM 2.5 IlpaBun IIIIC »Tm maTtepuanbl, HE OTHOCSIIHUECS K OOIIEAOCTYIHBIM
CJI0OBapHO-CIPABOYHBIM M3JaHUAM, CYUTAIOTCS U3MEHAIOIIMMHA MOTHUBBI BO3PAKEHUS U HE
JOJKHBI YUUTBIBATHCA MPU NPUHITUU PELLICHUS;

B ot3biBe mpuBeneH MOApOOHBINM aHAIW3 JOKYMEHTOB, NPEICTABICHHBIX JHIIOM,
MOJIABIIMM BO3pa)K€HUE, B 000OCHOBAHUE CBOEW MO3MUIMH, U CII€JaH BBIBOJ O TOM, YTO OHU
HE MOTYT CIYXWTh MOJITBEPKICHUEM HAIMYMS y HEro aBTOPCKMX MPAaB Ha CIOPHOE

0003HaYEHHE.



B cBsi3u ¢ WM3NOXKEHHBIM TpaBooOJafaTeNbh MPOCUT OTKA3aTh B YIOBICTBOPEHUH
BO3pAXCHUS TPOTHB TIPEIOCTABICHUS TIPABOBOM OXpaHbl TOBAapHOMY 3HAKYy TIO
cBuzetenscTBy Ne 498873.

C TekcTOM OT3bIBa MPABOOOIAIaTEEM MTPEICTABICHBI CICAYIONINE JOKYMEHTHI:

- poroBop NeKF/09-01 ot 04.05.2009, 3axmouennsii mexay CMEPHAKC
XOJIJUHI'C IUMUTE u OO0 «Koncanrurarosas dhupma AM» [23];

- JIONIOJTHUTEIIbHOE coryiamieHue [24];

- IPUJIOXKECHHE K JONOJHUTEIBHOMY CoriarieHuto [25];

- akt oT 19.05.2009 [26];

- nononHuTeNbHOE cornamenue Nel ot 15.06.2010 r. Ne2 ot 30.11.2011 [27];

- BBIIKCKA TI0 OaHKOBCKOMY cueTy B 0anke «LaikieBanky [28];

- mocTaHoBjIeHHe JIeHMHCKOTro paioHHoro cyaa r. Y dsr [29];

- moctanoBjeHue Cy/ia 1o MHTEIUICKTYaIbHBIM TIpaBam 1o aeny A40-46885/14 [30];

- noctaHoByeHne Cynia Mo MHTEJUIEKTyallbHbIM IpaBam oT 27 uronst 2015 roga no
neiry NeCUII1-997/2014 [31].

Heo0xoaumo oTMETuTh, 4TO coriacHo nosnoxeHusM myHkra 2.5 IIpasun IIIC npu
PAacCCMOTPEHUHM BO3PAXXEHUW TPOTUB IMPEAOCTABICHUS MPABOBOM OXpaHbl TOBAPHBIM
3HaKaM B CIydyae TMOCTYIUICHHSI JOMOJHUTENBHBIX MAaTepUalOB K BO3PAKECHUIO
MIPOBEPSETCS, HE U3MEHSIOT JIM OHU MOTHBBI, IPUBEACHHBIC B MOATBEPKICHUE HATHUUS
OCHOBAHMWM [JIsi TMpU3HAHUS TNPEJOCTABICHUS TMPABOBOW OXpaHbl HEAEHCTBUTEIHLHOM
YAaCTUYHO WJIM TIOJHOCTHIO. JlOTOTHUTENbHBICE MaTepUaibl CUUTAIOTCS HW3MCHSIOIIMMHU
YIOMSIHYThIE MOTHBBI, €CJIM TPHUBEJEHBI OTCYTCTBYIOIIME B BO3PAXKEHUE HCTOYHUKH
uHdopMaIuu, Kpome o0IIEOCTYITHBIX CIIOBAPHO-CIIPABOYHBIX M3Manuil. [IpencraBneHHble
matepuaiabl [17] - [22] He OTHOCATCA K OOIIEIOCTYIHBIM CJIOBAPHO-CIIPABOYHBIM
U3JIaHUSM, B CBSI3M C YEM HE MOTYT OBITh YUTEHBI B paMKaX PacCMOTPEHHUS HACTOSAIIETO
BO3PaKEHUS.

JIumo, mopmaBiiee BO3paKEHUE, O3HAKOMHBIIKHCH C OT3BIBOM IpaBOOONagaTers,
MPEACTaBIIIO CBOE€ MHEHUE OTHOCHUTENILHO MPHUBEIACHHBIX B HEM JOBOJIOB, yKa3aB, YTO
MaTepHaibl, NPWIOKCHHbIE K OT3BIBY, HE MOTYT SBISTHCSA JOKA3aTeIbCTBAMH

MNPpUHAAJIC)KKHOCTH AaBTOPCKHX IIpaB Ha CIIOPHOC 0603Ha‘{eHI/Ie, 3apPCTUCTPHUPOBAHHOC B



KauecTBe TOBAPHOTO 3HaKa, €ro mnpaBoobiagatento. Kpome Toro, nuio, mnoaasIiee
BO3paXXEHUE, MOJBEPIIIO COMHEHUIO TOCTOBEPHOCTh 3TUX JIOKYMEHTOB.

N3yunB marepuanbl Jejla U 3aciylllaB Y4YacTBYIOUIMX B JEJ€ JIMI], KOJUIETUS
YCTaHOBHJIA CIEAYIOIIIEE.

C yweroM pgaThl HOpHOpPUTETA OCHapuBaeMoro ToBapHoro 3Haka (14.09.2012)
mpaBoBas 0asa JjIsl OICHKH €Tro oxpaHocnocoOHocTH BKimrodaeT B ce0s Konmeke u IIpaBuma
COCTaBJICHMS, TTOIAYM U PACCMOTPEHUS 3as8BKM HA PETUCTPALMIO TOBAPHOI'O 3HAKA U 3HAKa
oOciyXuBaHUs, yTBEepXkKJAeHHble mpukazoMm Pocmatenta Ne 32 ot 05.03.2003,
3apeructpupoBaHHbiM MuHtocToM Poccun 25.03.2003, No 4322 (nanee — [IpaBuna).

CornacHo monokeHusiMm myHkta 9 (2) crateu 1483 Komekca He Moryt OBITh
3apETUCTPUPOBAHBl B KAueCTBE TOBApPHBIX 3HAKOB O0003HAYEHMSI, TOXKICCTBEHHBIC
Ha3BaHMIO u3BecTHOro B Poccuiickoit @enepauumu Ha JaTy NOAAYM 3asiBKM Ha
roCyJapCTBEHHYIO PETHCTPALMIO TOBAPHOTO 3HaKa MPOU3BEICHUS HAYKH, JINTEPATYPhI WIH
UCKYCCTBA, MEPCOHAXY WM LIUTAT€ U3 TAKOTO MPOU3BEIACHUS, MPOU3BEICHUIO UCKYCCTBA
uin ero (parMeHTy, 6e3 coryacusi mpaBooOaaaresis, eclii IpaBa Ha COOTBETCTBYIOIIEE
IPOU3BEAECHUE BO3HUKIIM PAHEE AAThl IPUOPUTETA PETUCTPUPYEMOTO TOBAPHOIO 3HAKA.

UYto kacaercsa ccbUikk Ha HOpMmbl IyHKTa 10 ctateu 1483 Koaekca, nmpuBeneHHON B
BO3PaKEHUH, COTIACHO KOTOPOIl HE MOTYT OBITh 3apETHCTPUPOBAHBI B KAYECTBE TOBAPHBIX
3HAKOB B OTHOUIEHWH OJHOPOJHBIX TOBAPOB OO0O3HAUYEHMS, JJIEMEHTAMH KOTOPBIX
ABJISIIOTCSL  OXpaHsEeMble B COOTBETCTBUM C HacrosmmMm  Koaekcom  cpencrtsa
WHAUBUIYAIN3alMU JPYTUX JHIL, CXOJHbIE C HUMH JO CTENEHU CMEIICHHUSA, a TaKKe
00BEKTHI, YKa3aHHbIE B MYHKTE 9 HACTOSIIECH CTaThu, TO HEOOXOAMMO OTMETHUTh, YTO HA
JaTy MPUOPUTETA OCIAPUBAEMOIO0 TOBAPHOIO 3HAKA OHA OTCYTCTBOBajla B JIAHHOM
peaaKuuy, yKa3aHHbIE MOJ0KEHUS BCTYIUIN B CHILY TOJIbKO ¢ 1 okTs10psa 2014 roxa.

B s10il cBa3u no ocHoBaHusM nyHkTa 10 crateum 1483 Konekca nocrynubiiee
BO3pPAXKEHUE HE paCCMATPUBAETCH.

Heo0xoarMO OTMETHUTH, YTO B COOTBETCTBUU C MOPSAIKOM OCIAPUBAHMS U MPU3HAHUS
HEACWCTBUTEIBLHON MPEIOCTABIEHUSI MPABOBOM OXPaHbl TOBAPHOMY 3HAKY, YCTAHOBJIEHHBIM
noJIokeHUsAMH TyHKTa 2 cratbu 1513 Kogekca, BO3pakeHHE NPOTHB IIPEIOCTABIICHUS

IIPAaBOBOM OXpaHbl TOBAPHOMY 3HAKY MOJAETCS 3aMHTEPECOBAHHBIM JIULIOM.



W3 MatepuanoB Bo3pakeHHUs ciemyer, uyto kommnanus HoBomatuk Al ycmaTtpuBaeT
HapYIICHUE CBOMX MCKIFOYUTENBHBIX TIPaB Ha 0003HAYCHHE, 3apPECTHCTPHUPOBAHHOE B KAUECTBE
OCTIapHBAEMOT0 TOBAPHOTO 3HaKa MO cBuaeTeNbCcTBY Ned98873. Ykazannoe 0003HaueHUE
WCTIOJB3YETCS JIUIIOM, ITOJIaBIIMM BO3PAKCHUE, B KAYCCTBE aHMMAIIMOHHOTO TIEPCOHA)Xa
urpoBoi mporpammel «Dolphin’s Pearly.

[IpuHrMas BO BHUMaHHE HAJIMYKE Criopa 00 aBTOPCTBE Ha OCIIAPUBACMBIN TOBAPHBII
3HaK, MOYKHO CJICJIaTh BBIBOJ O HAJMYMW 3aWHTEpPECOBaHHOCTH Kommanuu HoBomatuk Al B
MoJlaye BO3PKEHHUS TPOTHUB TMPEIOCTABICHUS IPABOBOM OXpaHbhl TOBAPHOMY 3HAKY IIO
cBuaeTenscTBy No498873.

CornacHo OIIMCAHUIO, IIPHUBCACHHOMY B MATCpHUaIaX 3asiaBKHU, OCHapI/IBaeMBIﬁ

M300pa3uTEIbHBIA  TOBAPHBIA  3HAK [0 CBUIETEIBbCTBY
Ne498873 npencrapisier coO0M 3aKIOYEHHOE B KBaJpaT Ha IIape H300paKeHHe pPhIObI C
pa3MalMCThIMU TJTABHUKAMHU.

ToBapHBIl 3HAK OXpaHAETCS B )KEITOM, TEMHO-KEJITOM, O€7I0M, YEPHOM, CEPOM, CHHEM,
KOPUYHEBOM, CBETIIO-KOPUYHEBOM IIBETOBOM COUYETAHUM.

IIpaBoBas oxpaHa TOBapHOMY 3HAaKy IpPeNOCTaBlIeHa B OTHoLIEHMH ToBapos 09, 16,
28 n ycayr 41 xnaccoB MKTYV.

N3 matepuanioB Bo3paxeHus cienyer, uro kommnanuss HoBomatuk Al sBiseTcs
OJIHUM M3 MHUPOBBIX JIUJEPOB B chepe pa3padOTKU U MPOU3BOJICTBA UTPOBBIX MPOrpamM,
UTP U UTPOBBIX ABTOMATOB.

OnHOM W3 Wrp JIMIA, MOJABIIETO Bo3pakeHue, sBisiercs urpa «Dolphin’s Pearly, B
KOTOPOM MCIOJIb3YETCsl N300paKeHNE, TOKIECTBEHHOE OCIIapUBAEMOMY TOBAPHOMY 3HAKY.

CornacHo HOTapuajIbHO 3aBEPEHHBIM NUCHMEHHBIM IMOKa3aHUSM [7] CHCTEMHOIO

ananmutuka koproparuu «OI'M» Pomana YyOaka, muzaiin urper «Dolphin’s Pearl» Ovin



pa3paboTaH HUCKIIOUUTENBHO COTpyAHUKamMu kopropammu OI'M mo 3ampocy u B
coO0TBeTCTBUM ¢ MHCTpyKUMsIMU «HoBoMatuk Al B nepuon ¢ utoind no Hosiopb 2007 rofa.
ABTOpCKHeE MpaBa Ha UTPY ObUIM aBTOMATHUECKH MEePEAaHbl TPYI0YyCTPOSHHBIMH aBTOPaMU
JM3aifHa B COOTBETCTBHUM C MX TPYAOBBIMU JOTOBOPAMH, MOCIE YEro MepelaHbl KOMITaHUU
«HoBomatuk AIl'». Jlata mepBoro Beimycka urpsl «Dolphin’s Pearl» 6 mas 2008 rona.

CornacHO NMHUCHMEHHBIM MOKa3aHUsIM [8] reHepalIbHbIX TUPEKTOPOB KOPHOPALUU
OI'U ona siBsiercs 100% nodepHeit KoMIIaHUEN JMIIA, MOAABIIETO Bo3pakeHue. Bee mpasa
HAa WHTEIUJICKTYaIbHYI0 COOCTBEHHOCTh Koproparuedn OI'Ml mepegansl  KOMITaHUH
HoBomatuk AT

JIuom, MOJNABIIMM BO3paXEHHE, MPEJICTABIICH TAaKXE HOTApUaIbHO 3aBEPEHHBIN
IPOTOKOJI O3HAKOMIIEHHS COJAEPXAaHUS 3JIEKTPOHHBIX HOcUTenell komnanuu HoBomatuk
AT [9], u3 koTtoporo crueayeT, uto ¢ail ¢ u300paKEeHUEM, TOXKICCTBECHHBIM
OCIIapuBaeMOMY TOBAPHOMY 3HaKy, ObLI coxpaHeH B cucteme 2 utoHs 2008 roza.

B noareBepxknenne wu3BecTHOCTM Ha Tepputopun Poccuiickonn  denepanuun

N300paKeHUsI KaK 00bEKTa MPHUHAJIEKAIINX €My aBTOPCKHUX
npaB, JIMLO, NOJAaBIIEE BO3PAXKEHUE, CChUIAETCS Ha MHUCbMEHHbIE MoKa3aHus [11]
cotpynHuka komnanuu Kimapuon UBentc JITan. - opranuszaTtopa BBICTABKM TEXHOJIOTUH
urp «Aii-Cu-" Torammu ['eiimunry (ICE Totally Gaming). K nucbMeHHBIM MOKa3zaHUAM
[11] mpunoxensl gororpadguu peknaMHbIX cTeHI0B Kkommnanuu «Hoomatuk Al'» ¢
BBICTaBOK, KOTOpbI€ NpoBoauinCh B Jlonmone B 2006, 2008, 2009 u 2011 rogax. OaHako
Ha MpeACTaBIeHHBIX (hoTOorpadusax CropHOE U300paKeHUe OTCYTCTBYET, IIPU ATOM IIJIOXO0€
KaueCTBO M MaJEHbKHI MacmTad M300pakeHH NMepCOHa)Ked Urp Ha 3THX (oTorpadusx

3aTPYAHACT UX BU3YaAJIbHOC BOCIIPUATHUC.



CrnenyeTr Takke OTMETUTh, YTO YKa3aHHBbIE BBICTABKM MPOBOAWIKUCH B JloHAOHE, a
uHpopMmarus 0 HUX npeJcTaBlIeHa Ha 3apy0eKHOM caite
http://www.icetotallygaming.com.

C wmarepuasaMyd BO3PaXXEHHUSI TaKXKE NPEACTABICHO IHChbMEHHOE 3asBJICHHE OT
14.01.2015 renepanbuoro aupekropa OO0 «Posin Taiim I'pynm» Pammna Taiimacosa [14],
B KOTOPOM YyKa3bIBaeTcs, 4To Ha Teppuropuio Poccuiickoit @enepanuu B 2010 rogy Obim
MOCTaBJICHbl WUTPOBBIE ABTOMAThI, KOTOPHIE HCIOJB3YIOTCA B KasuHo «Opakyin
(Kpacnonmapckuii kpait, lllepOuHckuii paiioH), a Takke MOITBEPKAACTCS, YTO JU3ANHBI
urp, Brirouas urpy «Dolphin’s Pearl», npencrasnsror coboit Bu3yanbHble H300paKeHUS
BCEMUPHO U3BECTHBIX UTP JJIA UTPOBBIX anmnapaToB «HoBomatuk Al».

B o0ocHOBaHuME CBOEW MO3UIMH JHIIO, TOJABLIEE BO3PAKEHUE, TAKKE CChUIAECTCA HA
npuroBop IlenkoBckoro ropojackoro cyga MOCKOBCKOW 00JIacTU MO YrOJOBHOMY €Ty
Nel-1/15 ot 26.06.2015 [10], B xoTOpoM (GUTYPHUPYIOT Ha3BaHUSA WIPOBBIX MPOrpPaMM
xommannu «HoBomatuk A, Bkmouas wurpy «Dolphin’s Pearl», B xadectBe o00BexTOB
aBTOPCKOr0 IpaBa JIMIAa, MOAABIIETO BO3PAXKEHUE, OAHAKO CaMU BU3YalIbHbIC
OTOOPaKEHHSI UTP OTCYTCTBYIOT.

Takum 00pa3oM, B OCHOBY JOKa3aTelbHOM 0a3bl JUIA, MOJABIIETO BO3paXKEHUE,
MOJIOKEHBI TMMHUChMEHHBIE TMOKa3aHus (adPumaeBUTHI), KOTOpBIE MOTYT BBICTYNAaTh B
KAueCTBE JOMOJHUTEIbHBIX JOKA3aTEIbCTB MPU HATUYUM OOBEKTUBHBIX HCTOYHUKOB
uHpopManuu, TMOATBEPKIAIOIMIMX AaTy CO3JaHus WM myOnaukaruu (oOHapoJIOBaHUS)
npousBeeHusl. OJHAKO TAKUX JOKYMEHTOB BO3PaXXEHUE HE COACPIKHUT.

Komnerust Takke mosnaraer, 4YTo BbIIIEYKAa3aHHbIE JOKYMEHTHI HE JAlOT OCHOBAaHUM
JUIs1 0OOCHOBAHHOTO BBIBOJA OO0 HM3BECTHOCTH Ha TeppuTopuu Poccuiickoit ®deneparuu
MPOU3BEACHUS, TOXKIECTBEHHOTO ClIapUBAEMOMY TOBAPHOI'O 3HAKY.

Bwmecte ¢ Tem B or3biBe npaBoobnanatens - kommnannn CMEPHAKC XOJIIUHI'C
JIMIMUTE]/L, yxa3aHO, 4TO B OCHapUBa€MOM TOBAapHOM 3HAKE HCIIOJIb3YETCSI OOBEKT
aBTOPCKOr0 TpaBa, HMCKIIOUMUTEIBHOE MPaBO Ha KOTOpbIA mepenaHo e OOiecTBoM ¢
OTpaHUYEHHOU OTBETCTBEHHOCTHIO «KoHcanTunroBas pupma AM» B pamkax 10roBopa oT

04.05.2009 [23] 1 AONOJHUTEIBLHOTO COJIAIEHUs K HEMY [25].



OnHako JOKYMEHTOB, M3 KOTOPBIX OBl YCMaTpUBAJIOCh, KTO SBJISETCS aBTOPOM
caMoro 0003Ha4YeHHUsI, TOKIECTBEHHOTO OCIIapUBAEMOMY TOBAPHOMY 3HAKY, a TaKXKe Koraa
3TO TMpPOU3BEJIEHUE OBUIO CO3/aHo, npencraBieHo He Owwto. IIpaBooOmamarens
JEKJIApaTUBHO 3asBJIIET O TOM, YTO JaHHOE M300pakeHHe ObUIO pa3paboTaHO B Hayase
90-x rogoB mponuioro Beka, 1’y OO0 «Koncantunrosas ¢pupma AM» umeeTcs: JoroBop ¢
XYJTO)KHUKOM, €T0 CO3/aBIITNM.

@dakTUYECKU JOBOJBI OT3bIBAa IMPABOOONAAATENs] CBOJATCS K TOMY, 4YTO BCE
MIPE/ICTABIICHHBIE JIUIIOM, TTOAABIIINM BO3PAXKECHHE, TOKYMEHTHI SIBISIOTCS HEIOMYCTUMBIMU
JI0Ka3aTesIbCTBaMH, MOCKOJBKY MPEACTABISIIOT COOOM JaHHBIC MO MPUCITON MOKa3aHMS
3aMHTEPECOBAHHBIX JIMIl, B TOJATBEPXKIACHUE YEro MpaBooOjajaTesib CChbUIaeTcsl Ha
nocta"oBiienre Cyma 1o MHTEIUIEKTYaaIbHBIM TIpaBaM [30], B KOTOpOM OBLIT cieiaH BBIBOJ
0 HenomycTUMOCTH ad(duIeBUTa KAaK JI0KA3aTENIbCTBA B POCCUHUCKOM Cy/IeOHOM MpoIiecce,
IPU OTCYTCTBHUH JIOTOBOpA 00 OTUYKJICHHH UCKIIOUNTEIHLHOTO MPaBa WX JIUIIEH3MOHHOTO
JIOTOBOpA C XYJ0KHUKOM WJIM UHBIM JIULIOM, KOTOPO€ CBOMM TBOPYECKUM TPYAOM CO3/aJI0
U300paKeHHE MEPCOHAKA.

Kpome Toro, mpaBooOmamatenp ccbutaetcsi Ha IlocranoBnenue JIeHWHCKOTO
paiioHHoro cyna r. Y sl 1o aeny o0 aMUHUCTPATUBHOM NPABOHAPYIIEHUH OT 22 aBrycra
2014 roga [29], B KOTOPOM MPUHUMAJIO Y4aCTHE JIUIIO, TOAABIIEE BO3PAKECHUE.

B nanHoM nene uccienoBanoch HaJuYue aBTOPCKUX MpaB y komnaHuu «HoBomaTuk
Al'» Ha ayamoBu3yalibHbIe OTOOpakeHHs mporpamMm ajisi 9BM, B moATBEp)KIECHUE YETO
obl1 mpencraBieH adpduneBur Tomaca ['pada — TIaBHOTO TEXHUYECKOTO TUPEKTOpA
KOMITAaHUHW, OJIHAKO B CyJIeOHOM pelmreHuu [29] Mo uMernmMcs B MaTepualiax jela
nokymeHTam (adduaeButy) HamuuMe Takux npaB y kommnanuu «Hoomatuk Al
YCTaHOBJIEHO HE OBbLIO.

[Ipyaumas BO BHMMaHHE, YTO 00€ CTOPOHBI CIOpa YTBEPKIAIOT O HAJIUYUU y HUX
aBTOPCKOTO MpaBa Ha MPOU3BEAECHUE, TOKIECTBEHHOE OCIIAPMBAEMOMY TOBAPHOMY 3HAKY, U
NOJIBEPral0T COMHEHHIO JOCTOBEPHOCTh JOKYMEHTOB, IPEICTABICHHBIX B JOKA3aTEIbCTBO
3TOro, MCXOASl U3 JOOPOCOBECTHOCTH M JOOPOIMOPSIOYHOCTH CTOPOH, YYacTBYIOIMX B
Criope, KOJIJIETHSI HE MOXET OIIEHUTh TNPEJCTaBICHHBIE JOKYMEHTBI II0 KPUTEPHIO

AJOCTOBCPHOCTH, ITIOCKOJIBKY 3TO HC BXOJHUT B €€ ITIOJTHOMOYH .



Yro KacaeTcs CIOPOB IO MOBOAY aBTOPCTBA M MPUHAICKHOCTH HCKITFOUHTEIIBHBIX
mpaB Ha OOBEKTHI aBTOPCKOTO IIpaBa, TO pa3pelicHUE TaKWX CIOPOB OTHOCHTCS K
KOMITETCHIIUH CY/a.

BBuay Hanuuus Takoro criopa y CTOPOH M OTCYTCTBHS CYACOHOTO aKkTa, OJJHO3HAYHO
MOATBEPKIAIOIIETO MPUHAJICKHOCTh aBTOPCKUX TPaB Ha MPOU3BEICHNE, TOXKICCTBEHHOE
OCTIapUBacMOMY TOBAPHOMY 3HAKy, UMEHHO JIUIly, TIOJIaBIIEMY BO3PaKCHHE, KOJUICTHUS
HE yCMaTpHWBAacT OCHOBAHMM I BBIBOJA O TOM, YTO PETHCTpAIlds TOBAPHOTO 3HAKa IO
cBuneTenbcTBy Ned98873 napymiaer mpuHajuiexkaiiee JHIly, MOAABIIEMY BO3PaKCHHE,
UCKJIFOUUTEIILHOE TIPAaBO Ha HM300pakeHUE MepcoHaka HUrpoBoit mporpammer «Dolphin’s
Pearl».

Takum o00pa3oMm, OIEHMBAs U3JIOKEHHbIE OOCTOSTENICTBA B COBOKYIHOCTH,

KOJIJIETUSI HE MOJXKET cJeJlaTh 0OOCHOBAaHHBIN BBIBOJI O HECOOTBETCTBUH OCIIAPHBAEMOTO
TOBapHOTO 3HaKa 1O cBuAeTenbcTBY No498873 monokeHusM, MPeayCMOTPEHHBIM

TpeOoBanusiMu nmyHkTa 9 cratbu 1483 Kopekca.

B cooTtBercTBHU C BbBIIICU3JIOKCHHBIM, KOJUJICTUSA IpPUILIAa K BbIBOAY O HaJIWYUHU

OCHOBaHUM I IIPUHATHUA PocnarenTom CICOYIOLICTO PCIICHM.

0TKa3aTh B Y/JAOBJICTBOPEHHMH BO3paskeHus, mnocrynusmero 26.04.2016, u

OCTABHMTh B CHJIE IPABOBYI0 OXPaHY TOBAPHOI0 3HAKA MO cBHAeTeabCTBY Ne498873.



