IIpunoxenue
K pemennto denepanbHON CIyKOBI 10 HHTEIIEKTYaIbHON
COOCTBEHHOCTH

3AKJIFOYEHUE
10 pe3yJbTaTaM paccMOTpeHus [X Bo3paxkeHusi [] 3asiBJIeHUSA

Komnneruss B mopsiike, yCTAaHOBJICHHOM 4YacThIO YETBEPTOM ['parkaaHCKOro Kojekca
Poccuiickoit ®eneparuu (manmee — Kogekc) u IlpaBunamu mojgaum BO3paKCHHH |
3asBICHUN W WX paccMorpeHus B [lamare mo mMaTeHTHBIM CIIOpaM, YTBEPKICHHBIMU
npukazom Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHUCTEPCTBE
foctuiuu  Poccuiickoit @enepanmu  08.05.2003 Ne4520 (manee — IlpaBmna [IITIC),
paccMmoTtpena Bo3pakeHue, noctynusiiee 26.04.2016, mpoTtuB npeaocTaBiaeHUs MPaBOBOM
OXpaHbl TOBApPHOMY 3HaKy Mo cBuaeTeabcTBY Ne506345, momganHOE MO TOPYUYCHHIO
komrnanuu HoBomatuk Al', ABcTpus (nanee — JuI0, MOJABIIEE BO3PAXKEHUE), MIPU ITOM

YCTaHOBWJIa CJIICAYIOIICC.

OcmnapuBaemblii U300pa3UTENBHBIA TOBAPHBIA 3HAK o
zasiBke No2012732529 ¢ mpuopuretom ot 18.09.2012 3aperumctpupoBan 13.02.2014 B
l'ocynmapcTBeHHOM peecTpe TOBapHBIX 3HAKOB W 3HAKOB oOOCHyXuBaHHs Poccuiickoii
®enepanun 3a Ne506345 na mmss CMEPHAKC XOJIJIMHI'C JIMMUTE/L, Kunp (manee —
npaBooOianarens) B orHomieHuu toBapoB 09, 16, 28 u ycmyr 41 xmaccoB MKTY,
YKa3aHHBIX B [IEPEYHE PETUCTPALIAH.

B Bo3paxkenun, nocrynuBimieM B DenepanbHyro ciy:k0y O HHTEIUIEKTYalIbHOM
COOCTBEHHOCTH, BBIPAXEHO MHEHHE O TOM, 4To peructparus Ne506345 ToBapHOro 3Haka
NpOM3Be/IcHa B HapyIIeHHEe TpeOOBaHWM, YCTAHOBICHHBIX MOJIOXKCHUSIMHU MyHKTa 9 cTaThu

1483 Konuekca.



JIOBOTBI JTHIIA, TIOIABIIIETO BO3PAKEHHE, CBOIATCS K CICAYIOIIEMY:

- kommanus HoBomatnk AI' sBisieTcs OTHUM W3 MHPOBBIX JHIECPOB B cdepe
pa3pabOTKU W TMPOU3BOJCTBA WIPOBBIX IMPOTpaMM, WIP UM UIPOBBIX aABTOMATOB,
npeyIararmuxcs K mpoaake, B ToM uncie B Poccnuy;

- TIEpEYCHb WUTP M UTPOBBIX MPOrPAMM COJACPKUTCS HAa OQPHUIMATIHLHOM CaiTe
www.novomatic.com;

- OJTHOM M3 MOMYJIAPHBIX MIP JIMIA, TIOAABIIEro Bo3pakeHue, spisieTcs urpa «Dolphin’s
Pearl», ¢parmenTom KoTOpoi sBseTCs TpaduyuecKoe W300paKeHHE UYJICHHCTOHOTOTO
MOJUTIOCKa — Kpaba OpaH)KEBOTO I[BETa C OPIOIIKOM CBETJIO-KOPHYHEBOTO I[BETA, a TAKKe
CBETJIO-KOPUYHEBBIMH IIATHBIIIKAMA HAa HOTAaX W KICIIHSX, 4TO co3maeT 3ddexkt oobeMHOro
n300paxeHus1; Ha OpIOIIKe y Kpaba TEeMHO-KOPUYHEBBIMU JIMHUSIMU U300paKeHa OKPYKHOCTb
C IBYMS MapajuleIbHBIMA HM30THYTHIMU JIUHHS, KpaO HWMEET BOCEMb DPACTONBIPCHHBIX B
CTOPOHBI HOXKEK, JIBEC IMOJHATHIC BBEPX KJICITHU W JBa OONBINMX IJa3a, MPHUIAIONINX My
JTOOPOAYIIHBIN W 3a0aBHBIA BUI;, Kpad M300paXeH HAa CHHEM W TEMHO-CHHEM (OHEe, YTO
cozmaet 3(h(eKT HaXOXKIICHHUS TI0/1 BOJIOM;

- WUTIOCTPAIY YKa3aHHOTO (hparMEeHTa UTPBI COAEPIKATCS B pasfelie, TOCBAIIICHHOM
urpe «Dolphin’s Pearl» na uatepuer-caiite

www.novomatic.com/en/products/detail?product=dolphin’s pearl:

- JIMIO, TOJABIIeE BO3PAXKCHUE, SBJIICTCS OOJamaTreneM aBTOPCKUX IIpaB KakK Ha
BBIIICYKA3aHHYIO WIPY, MPEACTABIAIONIYI0 CcO00M mporpamMmy it OBM, Tak u Ha
N300paKEeHHUS €€ TIEPCOHAKEH, UTO MOATBEPIKIACTCS CyAeOHON MPAKTUKOW C YIacTHEM JIUIIa,
TOJIABIIIETO BO3PaKCHHME, a TaK)KE JOKYMEHTAMH BO3PaXKCHHS, B YaCTHOCTH HOTAPUAIBHO
3aBEpPEHHBIMH  ITHUCBMEHHBIMH ToKazaHusiMu  (adduaeBuramu), KOTOpbIE MPH3HAHBI
[Mpesuanymom Cyza 1o MHTEIUICKTYaIbHBIM ITPaBaM JIOITYCTUMBIM JI0KAa3aTeIbCTBOM;

- 1300pa)keHUE TIEPCOHAKEH UTPBI UCIIOJIB3YFOTCS JIUIIOM, ITOAABIINM BO3PaXKCHHE, JIJIS
IPOJIBMKCHUS CBOCH JESTEIIbHOCTH Ha MyOJHMUYHBIX MEPOIPHSATHSX, JOCTYITHBIX IIHPOKOMY
KPYT'y JIMI, B TOM YHCJIE CIICI[UAMCTOB M IMOCTABIIUKOB, 3aHATHIX B MHIYCTPUH UTOPHOIO
Ou3Heca;

- U3BECTHOCTH MIPBI, BKITIOYAs €¢ (pparMeHThI, U MPHHAIJICKHOCTh aBTOPCKUX MpaB Ha

HUX JIMIly, TOJABIIEMY BO3paxeHue, kak B Poccuiickon @enepaunu, Tak U B MUDE,



MOJITBEPK/IACTCS MPEACTABUTEISIMU UTOPHOTO OM3HECa, YYaCTHUKAMU BbICTaBKU «A-Cu-U
Totanmm I'eitmuary (ICE Totally Gaming) ¢ ayautopueii 6osiee 25 ThICSY YeOBEK;

- IU3aiiH Urpbl, BKJIIOYas ee (parMeHThbl, ObUTH pa3paboTanbl kommanuen OcTpuaH
['eiimuar Mupactpuz I'mO0X (manee — OI'U), sBisromielics nodyepHed KOMITaHUEW JUIIA,
MOJIABILIEr0 Bo3paxkeHue, B nepuoj ¢ utois 2007 mo urons 2008 rona, mo 3ampocy U B
COOTBETCTBUU C UHCTPYKIIMSIMU JIUIIA, TOAABIIETO BO3PAKECHHE;

- JIUIIO, TIOJIaBIIIee BO3PAKEHHE, HE MPEIOCTABIISIIO0 MPaBOOOIaIaTe 0 OCIapruBaeMOro
TOBAPHOTO 3HAKa KaKWX-TMOO TpaB Ha WCIOJH30BAHWE WM PETUCTPAIIMI0O B KAYECTBE
TOBAPHOTO 3HaKa OOO3HAYEHMs, TOXKIECTBEHHOCTh KOTOPOTO C  BBINICYKa3aHHBIM
n300paKEHUEM TIEpCOHAKa OYEBHMJIHA W TMOJTBEP)KIACHA 3aKIIFOYCHHEM HE3aBUCHMOTO
CIEIUAIINCTA,

- OCTIapUBAEMbI TOBAPHBINA 3HAK 3aPETUCTPUPOBAH B OTHOIIIEHUU MEPEUYHSI TOBAPOB U
YCIIYT, KOTOPBIE SBIISIOTCS OAHOPOJHBIMH JIEATEIBHOCTH JIMIIA, TOJABUIETO BO3PAKEHUE, a
WMEHHO B 00JIaCTH UTPOBOM MHTYyCTPHM;

- JMII0, TMOJaBIlee BO3paKEHHE, aKTUBHO HMCIIOJIb3YeT CBOM aBTOPCKHE IpaBa Ha
teppuropun Poccuiickont deaepannn v 3aMIIAET UX, YTO MOATBEPKAAETCS BCTYMUBIIUM
B cuiny npuroBopom IllenkoBckoro ropojckoro cyaa MOCKOBCKOM o00JacTu 1o
yronoBHomy aery Nel-1/15 ot 26 utons 2015 roga;

- TI0/1a4a HACTOSIIEr0 BO3PAXKEHUsI HAIIpaBJICHA Ha 3alllUTY HAPYIIEHHBIX aBTOPCKUX
npaB komnanuu HoBomatuk Al', koTopasi SBJISIETCS 3aMHTEPECOBAHHBIM JIUIIOM B MOJja4e
HACTOSIETO BO3PAXKEHUSI.

Bo3paxkeHue Takke COAEPKUT CChUIKY Ha HOBYIO PEAKIUIO MyHKTa 9 cTtaTthu 1483
Konekca, BctynuBinyto B cuty 01.10.2014, xoTopas pacuupuia chepy oXpaHbl 00bEKTOB
aBTOPCKHX IMPaB OT HE3aKOHHOTO HCIOJL30BaHUS B TOBAPHBIX 3HAKaX, a TAKXKE HA MYHKT
10 cratbu 1483 HOBOI penakuuu Kongekca.

Ha ocHoBaHuM BBIIIEU3II0KEHHOTO JIUIIO, MOABIlEEe BO3PAKEHHUE, TPOCUT MPU3HATH
MPEIOCTaBIICHUE TIPABOBOM OXpaHBl TOBAPHOMY 3HAKy MO CBUACTENbCTBY Ne506345
HEJICHCTBUTEIbHBIM MTOJTHOCTBIO.

B kadecTBe JOKYMEHTOB, MOATBEPKAAIOIIUX JOBOJIBI BO3pPAKEHUS, MPECTABICHBI

clieayromue MaTepruaibl.



- Komusl BEIMUCKHU U3 ToproBoro peectpa ABctpuiickoii Pecrrybnuku ot 14.03.2016
[1];

- uHOpMaIIHs 0 TOBAPHOM 3HAKE U3 OTKPBITOM 0a3bl JaHHBIX PocnarenTa [2];

-UJUIIOCTPALIA 0003HaueHus v HNHutepHer-caitta

www.novomatic.com/en/products/detail ?product=dolphin’s_pearl [3];

- pacrieuatka [loctanoBnenus [IaTHamaroro apoUTpaxHOTO aNeIUIAIIMOHHOTO Cy1a
ot 16.04.2009 Nel15AI1-639/2009 no nemy NeA53-9227/2008/2008-C2-42 [4];

- KOMNMsl HOTapualbHO 3aBEPEHHBIX NMUCHMEHHBIX MOKa3aHWil maructpa Tomaca
I'pada ot 19.09.2013 [5];

- KONMS HOTapuajbHO 3aBEPEHHBIX IMHCHbMEHHBIX TNIOKa3aHWW [J-pa PpanHna
Bosnsdapra n Puxapmaa [pemra ot 21.03.2008 [6];

- KONUSl HOTapUaJlbHO 3aBEPEHHBIX MUChbMEHHBIX Moka3zaHuii Pomana Uybaka ot
20.04.2015 [7];

- KONHS HOTapUajJbHO 3aBEPCHHBIX IMCbMEHHBIX IMOKazaHui Mar. ['epanbpna
®nutina-1laBumia u Mar. Morann Xaiicuarepa ot 26.11.2014 [8];

- HOTApUaJIbHO 3aBEPEHHAsl KOMHUSA HOTAPUAIBHO 3aBEPEHHOrO0 MPOTOKOJIA
03HAKOMJICHHUS COJIEPKaHMUs IEKTPOHHBIX HocHuTenei ot 12.02.2015 [9];

- xonusa npuroBopa Il[enkoBCKOro ropoAckoro cyaa MOCKOBCKOH 00J1acTH 1O
yrosioBHomy ey Nel-1/15 ot 26.06.2015 [10];

- Komus muchbMeHHoro 3asBienus Keiit Uamoepc ot 22.01.2015 [11];

- naopmanus o BeictaBke Ali-Cu-U Torammu [Nevimunr [12];

- KomMsl THChMEHHOTO 3asiBieHus O0epxapaa Jlioppmimuga, reHepaabHOro
nupexropa Dancrermk nuneseo3aiiten betpuoceres.m.0.X. ot 10.02.2015 [13];

- KOnMs MUCbMEHHOrO 3asBieHus Pammpa TaitmMacoBa, reHepasbHOrO IHPEKTOpa
OOO «Posin Taiim I'pynm» ot 14.01.2015 [14];

- pacneyvaTka 3aKJIF0YEHUs] KOJUIETUN NAJIaThl 110 MaTeHTHBIM criopam ot 07.11.2012,
SBJIAIOIIETOCS. MPUJIOKEHUEM K pemieHuto deaepanbHOi ciy:KObl O MHTEJUIEKTYalIbHON
cooctBenHoctu ot 17.01.2013 mo 3asBke No2010728894; pacmeuarka 3akiItOueHUS

KOJUIETMH TajaThl 0 naTeHTHbIM cniopaM oT 03.11.2011, aBasromerocs npuiioKEHUEM K



peenuto DenepanbHO CyKObI 10 MHTEIIEKTYalbHOU coOcTBeHHOCTH OT 30.11.2011 mo
3asBke Ne2009728509 [15];

- kxomus 3akmroueHusi crnenuanucta Nel5-538 ot 22.07.2015 oTHOCHTEIBHO
TOXKJICCTBEHHOCTH M300pakeHN 00bEKTa aBTOPCKUX MPaB M TOBAPHOIo 3HaKa [16].

B nomonnenwe k paHee MpeACTaBICHHOMY BO3PaKCHUIO OT JIMIA, IMOIABIIETO
Bozpaxenue, 08.07.2016 mnoctynuiam oOBSICHEHUS K BO3PAKCHHUIO, KOTOPBIE CBOJSTCS K
CIICTYIOIIEMY:

- aBTOpPCKHE TpaBa Ha OCHOBHOW 3JIEMEHT 0003HAUEHUs, 3apETUCTPHUPOBAHHOTO B
KaueCTBE TOBAPHOTr0 3HaKa Mo cBHUAETENbCTBY Ne506345, Hukorjga He MpUHAICKATN HU
paBoo0IaIaTeN0 OCIAPUBAEMOT0 TOBAPHOTO 3HAKA, HU KaKOMY-TUOO MHOMY TPEThEMY
vy,

- JIOCTOBEPHOCTh MUCHMEHHBIX MOKA3aHUM U MPUHAJICKHOCTh aBTOPCKUX IMPaB Ha
MPOU3BEICHUE JINIlY, TMOJABIIEMY BO3PaXKECHHE, 10 JaThl MPUOPUTETA OCIAPHUBAEMOTO
TOBApHOTO 3HAKa TMOATBEPKIACTCS CBEIACHUSMU HE3aBUCUMOTO BUPTYaJTLHOTO apXHBa,

pacnojiokeHHoro B cetu MHTepHeT mo aapecy https://archive.org;

- BO3MOXKHOCTb HCIIOJb30BaHUS JaHHBIX AapXMBa B KadyeCTBE JI0KA3aTEJIbCTBA
Hanuuus B ceTu MHTepHeT nHpopmanuu Ha ONpeesIeHHYIO JIaTy JOIMyCKaeTcs OpraHaMu
rocyJapCcTBEHHOM BiacTH, B 4YacTHocTh DenepanbHOW AHTHMOHOIOJBHOM CITy»KOOi,
Pocniarentom u cynamu;

- TMCHbMEHHbBIC TOKa3aHMsI, 3aBEPEHHbICE WHOCTPAHHBIM HOTAPUYCOM, SBISIOTCS
JOTYCTUMBIMH JI0KA3aTeIbCTBAMU B COOTBETCTBHH C Cy/1€OHON MPAKTHKOM;

- JI0Ka3aTeNbCTBa, MPEICTABICHHBIE JIMIIOM, IOJABIINM BO3paX€HHUE, B CBOEH
COBOKYITHOCTH cojepkar uH(popManmuio 00 aBTOpax, CO3JaBIIMX H300pakKeHHe
NEPCOHAXKA, MOJATBEPXKACHHE, YTO ATO H300paKEHHE HCIOJIb30BAHO B WIPE, a TaKKe
uH(OPMAITUIO O TIePEXO0Ie UCKIIOUYNTEIBHBIX MPaB Ha UTPY U €€ IU3aiiH JIUILY, TO1aBIIEMY
BO3PAXEHUE;

- 00 U3BECTHOCTH OCIapUBaeMOro 006o3HaueHus kak ooo3naueHuss Hopomatuk Al
CBHUJIETEIILCTBYIOT MUCbMEHHOE 3asiBIeHUEe reHepainbHoro aupekropa OO0 «Posn Taiim

['pynny» - Pammaa TaiiMocoBa, sIBISIOIErOCs CENUAIMCTOM B UTOpHOM Ou3Hece Poccun,



a TaKXe Marepuanbl yroiaoBHoro aena ll[enxoBckoro ropoackoro cyga MOCKOBCKOH
oOJ1acTH.
K monomHuTeIbHBIM O0BSICHEHUSIM MIPUIIOKEHBI CIICAYIOIINE MATePHATIBI:

- KomWs TIPOTOKOJa ocMoTpa crpanmi https://archive.org/ HoTapuycoM OT

13.06.2016 [17]:

- KomWsl TIPOTOKOJa ocMoTpa crpanmi https://archive.org/ HoTapuycoM oOT
18.05.2016 [18];

- pacmedatka mrMcbMma dDenepambHON AHTUMOHOMOJBHOM CciykO0bl oT 28.08.2015
NoAK/45828/15; 3akmtoueHne nanaThl Mo mateHTHBIM criopaM oT 20.04.2015 (mpuoxxeHnue
k pemeHuto Pocmarenta ot 23.06.2015 mo 3asBke No2012738189) or 28.04.2011
(mpunioxenue k pemenuto Pocnarenta ot 31.05.2011 mo 3asBke Ne2005134651) [19];

- pacrnieyatka pemennii Cyna 1mo WHTEUIEKTyaldbHBIM mpaBam 1o aeny NeCUII-
505/2015 ot 09.12.2015 u mo gemy NeCHUII-612/2015 ot 25.02.2016, moctaHOBIEHUS
OpuHHAAIaTOrO apOUTpakHOTO aneuanuoHHOTO cyaa oT 18.07.2013 mo memy NeA72-
9996/2012, mnocra”oBieHus: JIBaanaroro apOUTPaXHOTO AamneJUISIMOHHOTO Ccyaa OT
07.08.2015 no memy NeA68-8818/2014 [20];

- pacnieyaTtka noctaHonieHus [Ipesuauyma Cyna no MHTEIUIEKTYalbHBIM IIpaBaM OT
02.03.2015 no memy NeCUII-552/2014 [21];

- pacriedyarka HCTOPUYECKOM CIpaBKU O AearenbHOCTH Pammpa TakimacoBa u3
anektpoHHoro CMMU «/lenoBas anektponHas razera busnec Online», cBHIETEIBCTBO O
peructpauuu CMU NedC 77-33484 ot 15.10.2008 [22].

[IpaBooOnagaTenb TOBapHOTO 3HaKa Mo cBUAETENLCTBY Ne506345, 03HAKOMIICHHBIN
B YCTAHOBJICHHOM TMOPSIIKE C BO3PAXKEHUEM, NPEACTaBUII CBOW OT3BIB MO €r0 MOTHBAM,
OCHOBHBIE JJOBOJIbI KOTOPOT'O CBOJSITCS K CIEAYIOLIEMY:

- TpaBooOJIalaTeNh HUCIOJB3YET B OCMApUBAEMOM TOBapHOM 3HAKe CBOM
COOCTBEHHBI OOBEKT aBTOPCKOTO MpaBa, UCKIIOYUTEIBLHOE MPAaBO HAa KOTOPBIM MepeaaHo
emy no poroBopy NeKF/09-01 or 04 wmas 2009 roma, 3akmoueHHomy c¢ OOO
«Koncantunrosas pupma AMy;

- B paMKax 3TOro J0roBopa MpaBoo0JiagaTeNb MPUHAI Ha ce0si 00A3aTENbCTBO MO

BBITIOJIHEHUIO KOMIUIEKCa paboT, CBSI3aHHBIX C Pa3pabOTKON TEXHUYECKOTO 3a/JaHMs Ha



U3TOTOBJICHUE  JIOTEPEHMHBIX KBUTAHIMH  OCECTUpPAXHBIX JIOTEPEH MpU  MOMOIIU
KOMITBIOTEPHOU MpOrpamMMbl, MpaBooOJiaiaTesieM KOTOPOW OH SIBISETCS, MPU OTOM B
JIOTIOJIHUTEJIBHOM COIJIallleHun K JoroBopy otMmeuaercs, yto OOO «KoHcanTuHroBas
bupma AM» OTUYXKITaeT HUCKIIOYUTEIbHBIE MpaBa Ha OOBEKTHI ABTOPCKOTO TMpaBa
mpaBoOOIaaTeNI0 W TapaHTUPYET, YTO MpHOOpeTacMbie MpaBa HE HAPYIIAIOT TMPaB
TPEThUX JIUII;

- B JIOMIOJIHUTEJIILHOM COTJIAIICHUU COJEPIKUTCS PSJi U300paKEHUM, SBIISIFOLIAXCS
00bEeKTaMU aBTOPCKUX IIpaB, KOTOPbIE HMMEIU B BHJAY CTOPOHBI, B TOM 4YHCIIC H
M300pakeHNe, COBMAIAIONIEE C OCIIAPUBAEMbIM TOBAPHBIM 3HAKOM;

- JaHHbIE U300pakeHus ObUIM co3AaHbl enle B Havane 90-x rogos 20 Beka, Ipu 3TOM
npaBooOiamarento Obul0 pazbsicHeHo, uro 'y OOO «KoncantunroBass dupma AM»
UMEETCS JOTOBOP C CO3JIaBIIMM HX XYIAOKHHUKOM, TakuM 0OpazoM, HCKIIOUUTEIHHOE
(aBTOpCKOE) MpaBO HAa W300paKECHHE, BKIIOUYEHHOE B OCTIAPUBACMBIM TOBAPHBINA 3HAK,
NpUHAICKUT He Kommanun Hoomatuk AI, a mpaBooOiamatento OCmapruBaeMoro
TOBApHOTO 3HAKA, YTO TOJTBEPKIACTCS TAKKE€ aKTOM O BBIMOJHEHUU 0053aTENbCTB U
BBITTUCKE TI0 OAHKOBCKOMY CYETY IO OIIaTe BO3HATPAXACHHS IO JOTOBOPY B pa3zMmepe
350000 pyOueit;

- AHAIN3 JI0KA3aTelbCTB, MpEACTaBICHHbIX Komnanued HoBomatuk AT,
MOKA3bIBAE€T, YTO OHU HE MOTYT OBITh MPU3HAHBI JOCTOBEPHBIMU U HE MOATBEPXKAAIOT
HAJIMYMsI UCKIIOYUTENIbHBIX MPaB HA CIIOPHOE HU300paKeHHE Yy ITOUM (PUPMBI, MOCKOIBKY
MIPEICTABIIIOT COOOW B OCHOBHOM NMHChMEHHBIC TTOKa3aHUs (apduaeBUTHI) U 0O0BICHCHUS
WHOCTPAHHBIX TpPaXJaH W OpraHu3aluid, KOTOphle HE MOTryT ObITh MPU3HAHBI
JIOKA3aTebCTBAMHU  MPUHAJICKHOCTH HUCKIIOUUTEIBHBIX TpaB, OCOOEHHO €CIH OHH
OTNPOBEPTaAIOTCA APYTUMHU JOKA3aTEILCTBAMHU, SIBJISIFOTCS HEMOJIHBIMU U HETOYHBIMU, JIaHbI
3aMHTEPECOBAHHBIMU JIUIIAMU, HE OOECleYeHbl HUKAKUMHU TapaHTUSIMHU JOCTOBEPHOCTH
cooO1iaemMoit B HUX UHGOPMAIMU, TPU OTCYTCTBUU JAHHBIX O TOM, YTO MOJMUCABIINE UX
JIUIIa HECYT KaKyl0-Tu00 OTBETCTBEHHOCTH 3a JIOKHBIC CBEACHUS;

- BBIBOJI O HEJIOITYCTUMOCTH HOTapHAIbHO 3aBEPEHHBIX NMHCHbMEHHBIX MOKa3aHUN B
CIIOPHBIX CUTyalMsIX TMOJATBEpPXKIAeT CyAcOHas TMpakTUKa apOUTPaKHBIX CYJIOB, B

YaCTHOCTH 2TO YKa3aHO B ITocTanoBiaeHuun Cyz[a 10 MHTCIUICKTYAJIbHBIM IIpaBaM IIO0 ACITY



A40-46885/14, a taxxke B [loctanoBnenuun JIeHMHCKOro pailoHHOTO cyjaa .Y dbl 1o aeny
00 aAMUHUCTPATHUBHOM IMpaBoHapymeHuu oT 22 asrycra 2014 roma, y4aCTHUKOM
KOTOPOT0 OBLIO JIUIIO, TIOJaBIIEE BO3PAKEHUE;

- JMUO, TMOJAaBIIee BO3pPaXEHUE, HE MPEACTABUIO JOrOBOp O Iepenaye
VCKJIFOYUTEIBHOIO IpaBa Ha MNPOM3BEICHHE OT aBTOpa Au3aiiHa JUIy, NOAABLIEMY
BO3PAKEHHUE, A TAaK¥XKe JOTOBOP MEXKIy aBTOpoM M Kopropauuend «Octpuan ['edMuHT
Wunactpraz I'MOX», XOTS B TPENCTAaBICHHBIX MaTepualax HMEETCS CChUIKa Ha
CYILLIECTBYIOIME TPYAOBBIE IOTOBOPHI MEXKAY aBTOPaMH M JAW3allHA MW KOopliopauuen
«Octpuan I'eiimunr Uunactpuasz I'moX»;

- YacThb MPEACTABICHHBIX JOKYMEHTOB, BKItouas mnpuroBop IllenkoBckoro
ropoackoro cyna MOCKOBCKOM o00nacTd, HE COJepk aT CBEICHUM O CHOPHOM
U300paKeHUH, a JaThl (OTOCKEMKM B JIOKYMEHTax, TJ€ MPHIOKEHO CIIOPHOE
o003HaUeHHE, HHUYEM HE TMOATBEPKACHbI, JOCTOBEPHOCTh JAaT, OTOOPaKEHHBIX Ha
AJIEKTPOHHBIX HOCUTENSAX MHPOpMaImu (KoMmbeioTepax u D-anckax), 1 X HEM3MEHHOCTh
JI0 MOMEHTa OCMOTpPa HOTApUYyCOM HHUYEM HE€ MOATBEPKIECHA, Kakas-In0o 3KCIepTHusa o
TOMY BOIIPOCY HE MPOBOAMIIACH, YTO JAENAeT MPOTOKON (DAKTHUECKOTO O3HAKOMIICHUS
colepKaHusl JJIEKTPOHHBIX Hocutened oT 12.02.2015 cnopHbIM U HEIOCTOBEPHBIM
JOKYMEHTOM;

- MPaBO00JIaaTEeNb HE OCIIapUBAET N3BECTHOCTh KoMiianuu HoBomatuk Al u ee urp
B 1I€JIOM, OJHAKO MOAYEPKUBAET, YTO B Marepraiax BO3paKEHUs HET HUKAKUX CBEICHUI
U TOATBEPKIEHUN (AOCTOBEPHBIX WJIM HEAOCTOBEPHBIX) OO0 HCIOIB30BAHUU HA
TeppuTopur POCCMM HMMEHHO CHOPHOTO H300pa)Ke€HWs, a 4YTO KacaeTcs HH(OpMaluH,
IPEJCTaBICHHON B JOMOJIHUTEIbHBIX OOBSICHEHUSAX U MaTepuaiax, MPUIOKEHHbIX K ATUM
O0OBACHEHHSIM, TO OHU HE JOJDKHBI IPUHUMATHCS BO BHUMAaHHE, TaK KaK B COOTBETCTBHUHU C
nyHktoM 2.5 Ilpasun IIIIC >t matepuanbl, HE OTHOCAIIHUECS K OOIIEAOCTYIHBIM
CJIOBApHO-CIPABOYHBIM M3[aHUSM, CYUTAIOTCS M3MEHAIOIIMMHA MOTHBBI BO3PaKECHHS U HE
JIOJKHBI YUUTBHIBATHCS PU NPUHATUU PELICHUS;

B ot3biBe mpuBeneH MOApOOHBINM aHAIW3 JOKYMEHTOB, NPEICTABICHHBIX JHIIOM,

INoAaBIIMM BO3PAKCHHUC, B 000CHOBaHHE CBOCH IIo3ulNu, U CACIaH BbIBOJ O TOM, YTO OHU



HE MOTYT CIYKHUTh MOJTBEPKICHHEM HAIMYMS Y HEro aBTOPCKUX IMpaB Ha CIOPHOE
0003HaueHuE.

B cBsi3M ¢ WBIOKEHHBIM TPaBOOOJIAIaTEh MPOCUT OTKA3aTh B YyJIOBICTBOPCHHUH
BO3pAXEHUSI TMPOTHB NPENOCTABICHUSA TMPABOBOM OXpaHbl TOBapHOMY 3HAKY MO
cBuzetenscTBy Ne 506345.

C TeKCTOM OT3bIBa MPaBOOOIAAATENIEM MIPEACTABICHBI CISAYIONTNE JOKYMEHTHI:

- nporoBop NeKF/09-01 ot 04.05.2009, 3akmouennbii Mexagy CMEPHAKC
XOJIAUHI'C IMMUTE u OO0 «Koncanrunrosas ¢pupma AM» [23];

- IOTIOJTHUTENIbHOE coramicHue [24];

- IPUJIOXKCHHE K JOTIOJHUTEIBHOMY CorianieHuto [25];

- akT ot 19.05.2009 [26];

- nononHuTeNbHOE cornamenne Nel ot 15.06.2010 r. Ne2 ot 30.11.2011 [27];

- BBIITHCKA TI0 OaHKOBCKOMY cueTy B 0anke «LaikieBank» [28];

- moctaHoBNeHHe JIGHHHCKOTO paiioHHOTO cyaa T. Y s [29];

- moctaHoBjeHue Cy/a 1o HHTEIUIEKTYaIbHBIM IIpaBam 1o aeiay A40-46885/14 [30];

- octaHoByieHne Cynia Mo MHTEJUIEKTyallbHbIM mpaBaMm oT 27 uronst 2015 roga mo
nemy NeCUI1-997/2014 [31].

Heo0xoaumo oTMETuTh, 4TO coriacHo nosnoxeHusM nyHkra 2.5 Ipasun IIIC npu
pPacCCMOTPEHUU BO3PAXXEHUU TMPOTUB TMPEAOCTABICHUSI MPABOBOM OXpaHbl TOBApHBIM
3HaKaM B Cly4ae [IOCTYIUICHUS JOMOJHUTENbHBIX MAaTEepUaIoOB K BO3PAKEHHUIO
MPOBEPSICTCS, HE U3MEHSIIOT JTU OHU MOTHBBI, MPUBEIACHHBIE B MOATBEPKIACHUE HATUYUS
OCHOBAHUW [UJI TPU3HAHUSA M[PEJOCTABICHUS IPAaBOBOM OXpaHbl HEICUCTBUTEIBHOU
YaCTUYHO WM TOJHOCTBIO. [[OMOJHUTENbHBIE MaTepualbl CUUTAIOTCS H3MEHSIONIUMU
YIOMSIHYTbIE MOTHUBBI, €CJIM MPUBEJEHbI OTCYTCTBYIOIIME B BO3PAKEHUE HCTOYHUKU
uHdopMaIuu, Kpome o0IIEOCTYITHBIX CIIOBAPHO-CIIPABOYHBIX M3aHuil. [IpencraBneHHble
matepuansl [17] - [22] He OTHOCATCA K OOIICIOCTYIHBIM CJIOBAPHO-CIIPABOYHBIM
W3IaHUSIM, B CBS3U C YEM HE MOTYT OBITh YUYTEHBI B paMKaX PacCMOTPEHUS HACTOSIIEro
BO3PAKECHUSL.

JIuno, monaBiiee BO3pa)K€HWE, O3HAKOMUBILIKCH C OT3BIBOM IpaBOOOIaaaTens,

npeacraBuiaIo CBOC MHCHHUC OTHOCHUTCIIBHO IIPHMBCACHHBIX B HECM AOBOJOB, YKazaB, 4YTO



MaTepualbl, TPUIOKEHHBIE K OT3BIBY, HE MOTYT SBIATHCSA JIOKa3aTeJIbCTBAMU
MPUHAJJICKHOCTH aBTOPCKUX IpaB Ha CropHOe 00O03Ha4YeHHUE, 3aperuCTPUPOBAHHOE B
KaueCcTBe TOBApHOTO 3HaKa, €ro mnpaBoobiamatento. Kpome Toro, nmio, mojaBIiee
BO3paXXEHUE, MOJBEPIII0 COMHEHHIO JOCTOBEPHOCTh 3TUX JTOKYMEHTOB.

N3yunB marepuanbl Jejla U 3aciylllaB Y4YacTBYIOUIMX B JE€J€ JIMI], KOJUIETUS
YCTaHOBMJIA CIIEYIOLIEE.

C yyeroM pgaThl MOpHOpPUTETAa OCMapuBaeMoOro ToBapHoro 3Haka (18.09.2012)
mpaBoBas 0asa JjIsl OIICHKH €Tro oXpaHocrocoOHocTH BKirodaeT B cedst Komeke u IIpaBuma
COCTaBJICHHUS], ITOJAYN U PACCMOTPEHUS 3aBKH HA PETUCTPALIMIO TOBAPHOTO 3HAKA M 3HAKa
o0CITy’KuBaHUs, YTBEpXKJICHHBbIE TIpukazoM Pocmarenta Ne 32 or 05.03.2003,
3apeructpupoBanHbiM Muntoctom Poccun 25.03.2003, Ne 4322 (nanee — [IpaBuna).

CornacHo monoxxkeHusiMm myHkta 9 (2) crateu 1483 Komekca He Moryt OBITh
3aperUCTPUPOBAHB B KAdeCTBE TOBAPHBIX 3HAKOB OO0O3HAYCHUS, TOXICCTBECHHBIC
Ha3BaHMIO wu3BecTHOro B Poccuiickon @Penepannu Ha JaTy NOAAYM  3asiBKM  Ha
rOCyJapCTBEHHYIO PETUCTPALMIO TOBAPHOTO 3HAKA MTPOU3BEACHUS HAYKHU, JINTEPATYPhI WIH
HCKYCCTBA, MEPCOHAXKY WJIM IIUTATE U3 TAKOTO MPOU3BEIICHUS, TPOU3BEACHUIO UCKYCCTBA
uin ero (parMeHTy, 6e3 coryacusi MpaBooOIaaaTesis, eclii IpaBa Ha COOTBETCTBYIOIIEE
MPOU3BECHUE BO3HUKIIM PaHee JaThl IPUOPUTETA PETUCTPUPYEMOTO TOBAPHOTO 3HAKA.

Uro kacaercs ccbuikd Ha HOpMbI TyHKTa 10 ctaten 1483 Konekca, nmpuBeaeHHON B
BO3PAXEHUU, COTJIACHO KOTOPOH HE MOTYT ObITh 3aPETUCTPUPOBAHBI B KAUE€CTBE TOBAPHBIX
3HAKOB B OTHOILIEHUHM OJHOPOAHBIX TOBAapOB OOO3HAYEHHUS, JJIEMEHTAMHU KOTOPBIX
ABJISIIOTCSL  OXpaHsieMble B  COOTBETCTBMM ¢ HacTosmuM  Koaekcom  cpenactsa
WHJVMBUAYAIN3alMd APYTUX JIUL, CXOJHBIE C HUMH JI0 CTEIEHU CMELICHUS, a TaK¥kKe
00BEKTHI, YKa3aHHbIC B MYHKTE 9 HACTOSIIEH CTaThbU, TO HEOOXOAUMO OTMETUTh, YTO Ha
JaTy MPUOPUTETA OCIAPUBAEMOIO0 TOBAPHOTO 3HAaKa OHAa OTCYTCTBOBaja B JIaHHOM
peaaKuuy, yKa3aHHbIE MMOJ0KEHUS BCTYIUIN B CHITY TOJIbKO ¢ 1 okTs10psa 2014 roxa.

B srToii cBa3u mo ocHoBanusiM nyHkTa 10 crarem 1483 Koxekca moctynuBiiee
BO3PAKEHUE HE PACCMATPUBAETCHI.

Heo0xo1uMo OTMETUTh, YTO B COOTBETCTBUU C MOPSAKOM OCHapUBAHUS U TIPU3HAHUS

HEJICUCTBUTEIILHOM MPENOCTABIICHHS IPABOBOM OXPAaHbI TOBAPHOMY 3HAKY, YCTAHOBIICHHBIM



noJIokeHUsAMH TyHKTa 2 cratbu 1513 Kopgekca, BO3pakeHHE NPOTHB IIPEIOCTABIICHUS
MIPaBOBOM OXPaHbI TOBAPHOMY 3HAKY MOJIAETCS 3aMHTEPECOBAHHBIM JIMILIOM.

N3 marepuanoB Bo3pakeHHs cieayer, yro komnanus HoBomaruk Al ycmaTtpuBaeT
HapyIlIEHUE CBOMX UCKIIIOUYUTENBHBIX MIPaB HA 0003HAYEHHE, 3aPETUCTPUPOBAHHOE B KAUECTBE
OCTIapHBAEMOT0 TOBAPHOTO 3HaKa MO CBUAETENbCTBY NeS506345. YkazanHoe 0003HaueHUE
UCMOJb3YETCSl JIMIIOM, IIOJIaBIIMM BO3PAKEHUE, B KAauye€CTBE AHMMALMOHHOIO IEPCOHAXKA
urpoBoi mporpammel «Dolphin’s Pearl.

[IpuHrMas BO BHUMaHHE HAJIMYKE Criopa 00 aBTOPCTBE HA OCIIAPUBACMBIN TOBAPHBII
3HaK, MOYKHO CJIEJIaTh BBIBOJ O HAJIMYMU 3aUHTEpECOBaHHOCTH Kommanuu HosBomatuk Al B
[I0JIa4€ BO3PAKEHUS INPOTUB IIPEIOCTABICHUS IIPABOBOM OXpaHbl TOBAPHOMY 3HAKY IIO
cBuneTenscTBy Ne506345.

CornacHo OIIMCAHUIO, IIPUBCACHHOMY B MAaTCpHUaIaX 3asBKH, OCHapHBaeMBIﬁ

M300pa3UTENbHBIA ~ TOBApPHBIA  3HAK 10  CBUIETEILCTBY
Ne506345 npencrasiser co0o0il 3aKITI0YCHHOE B KBaIpaT Ha I1ape n3o0pakeHne kpaoda.

ToBapHbIli 3HaK OXpaHSETCS B IKEITOM, OPAHXKEBOM, OEIIOM, YEpHOM, CEpOM,
KOPUYHEBOM, TEMHO-KOPUYHEBOM, CUHEM, TEMHO-CUHEM LIBETOBOM COUYETAHUHU.

[IpaBoBas oxpaHa TOBApHOMY 3HAKY MNPEAOCTABIIEHA B OTHOIIEHUU TOBAapoB 09, 16,
28 u ycayr 41 knaccoB MKTY.

N3 marepuanoB Bo3paxeHus cienyer, uro komnanuss HoBomaruk Al sBisgercs
OJIHUM U3 MHUPOBBIX JIUJIEPOB B cdepe pa3paboTKU M MPOU3BOACTBA UTPOBBIX MPOTPaAMM,
UTP U UTPOBBIX ABTOMATOB.

OnHOM W3 Wrp JIMIA, MOJABIIET0 Bo3paxkeHHe, sBisiercs urpa «Dolphin’s Pearly, B

KOTOpOﬁ HCIIOJIB3YCTCA I/I306pa)KGHI/IC, TOXACCTBCHHOC OCIIApUBACMOMY TOBAPHOMY 3HAKY.



CornacHO HOTapuajdbHO 3aBEPEHHBIM NUCHMEHHBIM IMOKa3aHUsAM [7] CHUCTEMHOIO
ananmutuka koproparu «OI'M» Pomana YyOaka, muzaiin urper «Dolphin’s Pearl» 6bin
pa3paboTaH WCKIIOUUTENTHFHO COTpyAHuKamu kopropammu OI'M mo 3ampocy u B
COOTBETCTBUM ¢ MHCTpyKuMsiMU «HoBoMatuk Al B nepuon ¢ utoind no Hosiopb 2007 rofa.
ABTOpCKHE TTpaBa Ha UTPY OBLIIM aBTOMATHYECKHU TIEPEIaHbl TPYI0YCTPOCHHBIMUA aBTOPaAMU
J3aiiHa B COOTBETCTBUU C X TPYJIOBBIMU JOTOBOpPaMH, TIOCJIE YEro NepeaaHbl KOMIaHUU
«HoBomatuk Al'». Jlata mepBoro Beimycka Urpbl «Dolphin’s Pearl» 6 mas 2008 rona.

CornacHO NMHUCHMEHHBIM MOKa3aHUsIM [8] reHepalIbHbIX TUPEKTOPOB KOPHOPALUU
OI'N oHa sBasgercsa 100% nouepHeit koMnaHKWe# ula, MOIaBIIero Bo3paxkeHue. Bee npasa
HAa MHTEIUJIEKTyalbHYI0 COOCTBEHHOCTh Kopropanuedn OI'M mnepenanHbl KOMIIAHUH
HoBomatuk AT

JIuom, MONABIIMM BO3paXEHHE, MPEJICTABICH TaKXe HOTapUaIbHO 3aBEPEHHBIN
MPOTOKOJI O3HAKOMJICHUSI COAEPKAHUSL SIEKTPOHHBIX HOcHUTener komnanun HoBomaTuk
AI' [9], w3 koroporo ciemyer, uto (aitn ¢ w300paKeHUEM, TOKICCTBEHHBIM
ocrapuBaeMoOMy TOBapHOMY 3HaKy, ObLI coxpaHeH B cucteme 2 uroHs 2008 rona.

B noareBepxknenne wu3BecTHOCTM Ha Tepputopun Poccuiickon  denepannn

U300paKEeHUS KaKk 00beKTa MPHUHAIJIEKAININX €My aBTOPCKUX
MpaB, JMIO, IMOJABIIEEC BO3PAKEHUE, CCHUIACTCA HA MUCbMEHHbIC mMoKa3zaHus [11]
cotpynHuka komnanuu Kiapuon UBentc JITa. - opranuszaTtopa BBICTABKM TEXHOJIOTUH
urp «Aii-Cu-" Toramnmu ['eiimunry (ICE Totally Gaming). K nucbMeHHBIM MOKa3aHUAM
[11] mpunoxensl gororpadguu peknaMHbIX cTeHI0B Kommnanuu «Hoomatuk AIl'» ¢
BBICTABOK, KOTOpBIE npoBoauiuchk B Jlongone B 2006, 2008, 2009 n 2011 romax. OgHako

Ha MPEACTaBICHHBIX (hoTOrpadusax CIOpHOE N300paKeHUE OTCYTCTBYET, MIPU ATOM IIJIOXO0E



KaueCTBO M MaJIEHbKHI MacimTad M300pakeHH NMEepCOHa)Ke Urp Ha 3THX (oTorpadusx
3aTPyAHSET UX BU3yaJIbHOE BOCIIPUSITHE.

Crnenyer Takke OTMETUTbh, YTO YKa3aHHbIE BBICTABKM MPOBOAMINUCH B JIOHIOHE, a
uHpopMaius 0 HUX npeacTaBieHa Ha 3apy0eKHOM caire
http://www.icetotallygaming.com.

C wmarepuanaMy BO3PaXEHHUsI TAKXKE NPEACTABICHO IHUCbMEHHOE 3asBICHHE OT
14.01.2015 renepansuoro aupexkropa OO0 «Posn Taitm I'pynm» Pammpna Taitmacosa [14],
B KOTOPOM YyKa3bIBaeTcs, 4To Ha Teppuropuio Poccuiickoit @enepanuu B 2010 rogy Obim
MOCTABJICHBl WIPOBBIE ABTOMATBI, KOTOPBIE WCIOJB3YHOTCA B Ka3uHO «Opakyin
(Kpacnonapckuii kpaii, lllepOunHckuii paiioH), a Tak)Ke MOATBEPXKAACTCS, UTO IU3ANWHBI
urp, Briroudas urpy «Dolphin’s Pearl», npencrasnsror co6oii Bu3yanbHble N300pasKeHUS
BCEMUPHO U3BECTHBIX UTP JJIA UTPOBBIX anmnapaToB «HoBomatuk Al».

B o0ocHOBaHue cBOE MO3UIMH JHIIO, TOJABLIEE BO3PAKEHUE, TAKKE CChUIAECTCA HA
npuroBop IlleaxkoBckoro ropoackoro cyga MOCKOBCKOW 00JIAaCTH MO YTOJOBHOMY JETY
Nel-1/15 ot 26.06.2015 [10], B koTOpOM (PUTYpUPYIOT HA3BaHUS HMIPOBBIX IPOTrpaMm
xommannu «HoBomatuk A, Bkmouas wurpy «Dolphin’s Pearl», B xauectBe o00BmexTOB
aBTOPCKOr0 IpaBa JIMIla, MOAABLUIETO BO3PaXXEHHE, OJHAKO CaMH BHU3yallbHbIC
OTOOPaKEHHSI UTP OTCYTCTBYIOT.

Takum 06pa3oM, B OCHOBY JOKa3aTENbHON 0asbl JIKIA, MOAABIIETO BO3paKEHUE,
MOJIOKEHBI TMHUCbMEHHBbIE TOKa3aHus (adPuaeBuThI), KOTOpbIE MOTYT BBICTYNATh B
KQueCTBE JOMOJHUTEIbHBIX JOKA3aTEIbCTB MPU HAIUYMU OOBEKTUBHBIX HCTOYHUKOB
uHpopMauu, TMOATBEPKIAIOIMIMX AaTy CO3JaHUs WM myOaukaruu (oOHapOJIOBaHUS)
npousBeneHuss. OIHAKO TAKUX JTOKYMEHTOB BO3PAXKEHUE HE COAEPIKHT.

Konnerus Takke mojaraer, 4to BbIIIEyKa3aHHbIE JOKYMEHTHl HE JalOT OCHOBAaHUM
JU1s1 0OOCHOBAHHOTO BBIBOJA 00 HM3BECTHOCTH Ha Tepputopuu Poccuiickoit denepanmm
POU3BEJEHUS, TOKIECTBEHHOIO CIIAPUBAEMOMY TOBAPHOT'O 3HAKY.

Bwmecte ¢ Tem B or3biBe npaBoodsagatens - komnannu CMEPHAKC XOJIIUHI'C
JIMMUTE]l, yxa3aHO, 4TO B OCHapUBacMOM TOBAapPHOM 3HAKE HCIIOJIB3YETCS] OOBEKT

aBTOPCKOr0 TpaBa, MCKIIOUMUTEIBLHOE MpPaBO Ha KOTOpPHIM mepeaaHo el OO0miecTBoM C



OTPaHUYCHHOM OTBETCTBEHHOCTHIO «KoHcanTuHroBas gpupma AM» B paMKax JOroBopa oT
04.05.2009 [23] 1 AONOJHUTEIBHOTO COTJIAIEHUs K HEMY [25].

OnHako JOKYMEHTOB, M3 KOTOPBIX OBl YCMAaTpPUBAJIOCh, KTO SBIISIETCS aBTOPOM
caMoro 0003Ha4YeHHMsI, TOKIECTBEHHOTO OCIIapHUBAEMOMY TOBAPHOMY 3HAKY, a TaKXKe Koraa
3TO TMpOU3BEJIEHHUE OBUIO CO3/aHo, npencraBieHo He Owwto. IIpaBooOmamarens
JEKJIApaTUBHO 3asBISET O TOM, YTO JaHHOE M300pakeHHe ObLIO pa3paboTaHO B Hadale
90-x ronoB mpomuwuioro Beka, U y OOO «KoncantunroBas ¢pupma AM» uMeeTcst 10roBop ¢
XYJI0)KHUKOM, €r0 CO3/IaBIINM.

@dakTUYeCKH JOBOJIBI OT3bIBA MPaBOOOJIAaTENs] CBOASTCS K TOMY, 4YTO BCE
MPE/ICTaBIICHHBIE JIMIIOM, MTOAABIINM BO3paXKEHHE, IOKYMEHTHI SIBISIOTCS HEIOMYCTUMBIMU
JI0Ka3aTeNbCTBAMU, TTOCKOJBKY MPEACTABIAIOT COOON MAaHHBIC MOJ MPUCATON MOKA3aHUs
3aMHTEPECOBAHHBIX JIMIl, B TOATBEPXKIACHUE YEro MpaBooOjajaTesib CChbUIaeTcsl Ha
nocta"oBiieHne Cyma o MHTEIUIEKTYaaIbHBIM TIpaBaM [30], B KOTOpOM OBLIT cieiaH BBIBOJ
0 HeAOMyCcTUMOCTH ad(PueBrTa KaK JA0Ka3aTeIbCTBA B POCCUNCKOM CyZeOHOM Ipoliecce,
IPU OTCYTCTBHUH JIOTOBOpPA 00 OTUYKICHUH UCKIIOUUTEIHLHOTO MpaBa WK JIMIEH3MOHHOTO
JIOTOBOpA C XYJ0KHUKOM WJIM UHBIM JIULIOM, KOTOPO€ CBOMM TBOPYECKUM TPYAOM CO3/aJI0
U300paKeHUE MEPCOHAXKA.

Kpome Toro, mpaBooOmamatenp ccbutaetcsi Ha [loctaHoBnenue JIeHWHCKOTO
paitoHHOTO cyaa T. Ydsl 1o memy 00 aAMUHUCTPATHBHOM MPABOHAPYIICHUHA OT 22 aBrycTa
2014 ropa [29], B KOTOPOM MPUHUMAJIO YYaCTHE JIMIIO, ITOJIABIIEE BO3PAKECHHUE.

B nanHoM nerne uccienoBanoch HaaIuYue aBTOPCKUX MpaB y kommnaHuu «HoBomaTuk
Al'» Ha ayanoBu3yalibHbIE OTOOpaKeHHsI mporpamm ajsi OBM, B mOATBEp)KIECHUE HYETO
obl1 mpencrasinen adpduneBur Tomaca ['pada — rIaBHOTO TEXHHUYECKOTO TUPEKTOpA
KOMIIaHUH, OJJHAKO B CylIeOHOM pemieHuH [29] mo umeromuMcs B MaTephaliax Jesa
nokymeHTam (adduaeButy) Hamuuue Takux mpaB y kommnanuu «Hoomatuk Al
YCTaHOBJIEHO HE OBLIIO.

[IpuHuMasi BO BHUMaHKE, YTO 00€ CTOPOHBI CIIOpa YTBEPXKAAIOT O HAIUYUU Y HUX
aBTOPCKOIO MpaBa Ha MPOU3BEJICHHUE, TOKIECTBEHHOE OCIIapMBAEMOMY TOBapHOMY 3HAKY, U
MOJIBEPral0T COMHEHHIO JJOCTOBEPHOCTh JOKYMEHTOB, MPEJICTABIECHHBIX B JOKA3aTEIbCTBO

ATOT0, MCXOMS W3 JIOOPOCOBECTHOCTH W JIOOPOMOPSIOYHOCTH CTOPOH, YYACTBYIOIIMX B



criope, KOJIJIETHS HE MOXKET OIICHUTh TMPEACTABICHHBIE JIOKYMEHTHI [0 KpPUTEPHIO
JIOCTOBEPHOCTH, IMTOCKOJIbKY 3TO HE BXOJIUT B €€ MOJTHOMOYHSI.

Yro kacaercs CIOpOB IO MOBOAY aBTOPCTBA M MPUHAICKHOCTH HCKIIOUUTEIbHBIX
npaB Ha OOBEKTHI ABTOPCKOTO TMpaBa, TO PAa3peUICHHE TAaKUX CIIOPOB OTHOCHUTCSA K
KOMIIETEHIINH CY/a.

BBuny Hanuuus Takoro cropa y CTOPOH M OTCYTCTBUS CyA€OHOT0O aKkTa, OJHO3HAYHO
MOJITBEP K IAIOIIETO MTPUHAJIC)KHOCTh aBTOPCKUX TIPaB Ha MPOU3BECHUE, TOKICCTBCHHOE
OCIIapMBa€MOMY TOBapHOMY 3HAaKy, MMEHHO JIMIly, MOJIABLIEMY BO3Pa)KEHUE, KOJJICTUS
HE yCMaTpuUBaeT OCHOBAHUU IS BHIBOAA O TOM, YTO PETHUCTpPAllMs TOBAPHOTO 3HAKa IO
ceuzetenbcTBy NedS06345 nHapyiaeT npuHaaiexaiiee Jdily, MOAaBIIEMY BO3pakKeHUE,
UCKJTFOUMTENILHOE MPAaBO HA H300pakeHHe MepcoHaxa wurpoBor mporpammbl «Dolphin’s
Pearl».

Takum o00pa3oMm, OIEHUBAs U3JIOKEHHbIE OOCTOSTENCTBA B COBOKYIHOCTH,

KOJUIETHSI HE MOXET ClieJlaTh 0OOCHOBAHHBIA BBHIBOJ, O HECOOTBETCTBUU OCTIAPUBAEMOTO
TOBApHOTO 3HaKa 10 cBuAeTeabCcTBY Ne506345 mosokeHusIM, TPEAYCMOTPEHHBIM

TpeboBanusiMu myHKTa 9 cratbu 1483 Kopekca.

B cooTtBercTBHU C BbBIIICU3JIOKCHHBIM, KOJUJICTUSA IpPUILJIAa K BbIBOAY O HAJIWYUHU

OCHOBaHUI IJI IPUHATHA PocnarenTom CICAYIOMECTro pCIICHUA.

0TKa3aTh B Y/JAOBJICTBOPEHHMH BO3pakeHus, mnocrynusmero 26.04.2016, u

OCTABHMTh B CHJIE IPABOBYI0 OXPaHy TOBAPHOI0 3HAKA MO cBHAeTeabCTBY Ne506345.



