IIpunoxenue
K pemennto denepanbHON CIyKOBI 10 HHTEIIEKTYaIbHON
COOCTBEHHOCTH

3AKJIFOYEHUE
10 pe3yJbTaTaM paccMOTpeHus [X Bo3paxkeHusi [] 3asiBJIeHUSA

Komnneruss B mopsiike, yCTAaHOBJICHHOM 4YacThIO YETBEPTOM ['parkaaHCKOro Kojekca
Poccuiickoit ®eneparuu (manmee — Kogekc) u IlpaBunamu mojgaum BO3paKCHHH |
3asBICHUN W WX paccMorpeHus B [lamare mo mMaTeHTHBIM CIIOpaM, YTBEPKICHHBIMU
npukazom Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHUCTEPCTBE
foctuiuu  Poccuiickoit @enepanmu  08.05.2003 Ne4520 (manee — IlpaBmna [IITIC),
paccMmoTtpena Bo3pakeHue, noctynusiiee 26.04.2016, mpoTtuB npeaocTaBiaeHUs MPaBOBOM
OXpaHbl TOBApPHOMY 3HaKy Mo cBuaeTenbcTBY Ne513614, momanHOE MO TOPYUYCHHIO
komrnanuu HoBomatuk Al', ABcTpus (nanee — JuI0, MOJABIIEE BO3PAXKEHUE), MIPU ITOM

YCTaHOBWJIa CJIICAYIOIICC.

OcmnapuBaemblii M300pa3UTENbHBI TOBAPHBIA 3HAK 10
zasiBke No2013708394 ¢ mpuopuretom ot 15.03.2013 3aperumctpupoBan 20.05.2014 B
l'ocynmapcTBeHHOM peecTpe TOBapHBIX 3HAKOB W 3HAKOB oOOCHyXuBaHHs Poccuiickoii
®enepanun 3a Ne513614 na umss CMEPHAKC XOJIJIMHI'C JIMMUTE/L, Kunp (nanee —
npaBooOianarens) B orHomieHuu toBapoB 09, 16, 28 u ycmyr 41 xmaccoB MKTY,
YKa3aHHBIX B [IEPEYHE PETUCTPALIAH.

B Bo3paxkenun, nocrynuBimieM B DenepanbHyro ciy:k0y O HHTEIUIEKTYalIbHOM
COOCTBEHHOCTH, BBIPAXEHO MHEHHE O TOM, 4To peructparus Ne513614 ToBapHoro 3Haka
NpOM3Be/IcHa B HapyIIeHHEe TpeOOBaHWM, YCTAHOBICHHBIX MOJIOXKCHUSIMHU MyHKTa 9 cTaThu

1483 Konuekca.



JIOBOTBI JTHIIA, TIOIABIIIETO BO3PAKEHHE, CBOIATCS K CICAYIOIIEMY:

- kommanus HoBomatnk AI' sBisieTcs OTHUM W3 MHPOBBIX JHIECPOB B cdepe
pa3pabOTKK W TIPOM3BOJCTBA HIPOBBIX TPOTPaMM, WIP W HWIPOBBIX aBTOMATOB,
npeyIararmuxcs K mpoaake, B ToM uncie B Poccnuy;

- TIEpCUCHb WIP W HWIPOBBIX TPOTPAMM COJCPKHUTCS Ha OQUIIMATBHOM CalTe
www.novomatic.com;

- OJTHOM M3 MOMYJIAPHBIX MIP JIMIA, TIOAABIIEro Bo3pakeHue, spisieTcs urpa «Dolphin’s
Pearl», ¢parmenToM KOTOpO# siBisieTcss — rpaduyeckoe H300paKCHHE YETHIPEX PhIO
IUTOCKON BBITSHYTOW (DOpPMBI € TpeMs OpaH)KEBBIMU TUIABHUKAMH W JKEITBIM XBOCTOM
Ka)XIas, Ha TOJIOBE pbIO M300pakeH OAWH TJa3, OOpaMIICHHBIA CBEpXYy YepHOM M Oenoi
MOJIOCKaMH, pPbIObI HM300pakeHbl HAa  TEMHO-CHMHEM (OHE, BOKPYT pPBIO HM300pakeHbI
BO3IYIITHBIE MTY3bIPHKH, & C JIEBOM CTOPOHBI BHIHBI 3€JIEHBIC BOJIOPOCIH, YTO cO3AaeT dPQeKT
HAXOXKJIEHUS PBIO IO BOJIOM;

- WUTIOCTPAIY YKa3aHHOTO (pparMEeHTa UTPBI COAEPIKATCS B paszzelie, MOCBSIIIICHHOM
urpe «Dolphin’s Pearl» na natepuer-caiite

www.novomatic.com/en/products/detail?product=dolphin’s pearl:

- JIMLIO0, TIOJIABIIEE BO3paXXCHHE, SBIACTCS O0JiafaTeneM aBTOPCKUX IPaB Kak Ha
BBIILICYKA3aHHYI0 WIPY, MPEACTaBISAIONIYI0 coO00M mnporpamMmy it OBM, Tak U Ha
n300pakeHus €€ MePCOHaKEH, UTO MOATBEPKIAACTCS CyACOHOM MPAKTUKOM ¢ yJaCTHEM JIHIIA,
MOJIABILIETO BO3PAKEHUE, & TAKXKE JOKYMEHTaMU BO3PAKEHHUS, B YACTHOCTU HOTApPHAIBLHO
3aBEPEHHBIMM  THCbMEHHBIMH  TIOKazaHWsMH  (adduaeBUTaMu), KOTOPBIC IPH3HAHBI
[Tpezuanymom Cyna o UHTEUIEKTYaIbHBIM IPaBaM JOITYCTUMBIM JOKA3aTEIbCTBOM;

- N300pakeHNE TIEPCOHAKEN UTPBI UCTIOIB3YIOTCS JIUIIOM, TMOAABIIINM BO3pAXKECHUE, /IS
MIPOJIBUKEHUSI CBOEH JIEATEIILHOCTH HA MYyOJMYHBIX MEPONPUSATHUSX, TOCTYIHBIX HIMPOKOMY
KpYyTry JHI], B TOM YHCJIE CIELHUAIUCTOB U MOCTaBUIUKOB, 3aHATHIX B MHAYCTPUH UTOPHOTO
Oun3Heca;

- U3BECTHOCTb UT'PhI, BKJIOYas €e (PparMeHThl, U MPUHAAJICKHOCTh aBTOPCKUX IPaB Ha
HUX JIMIy, TOJABIIEMY BO3paxxeHue, kak B Poccuiickon @Penepauuu, TaKk U B MUDE,
MOJITBEPK/IAETCS MPEACTABUTEIISIMU UTOPHOTO OM3HECa, YYaCTHUKAMU BbICTaBKU «A-Cu-U

Totanmm I'eiimuary (ICE Totally Gaming) ¢ ayautopueit 6osiee 25 ThICSY YETIOBEK;



- IU3aiiH Urpbl, BKJIOYas ee (parMeHThbl, ObUTM pa3paboTaHbl kommnanuend OcTpuaH
['eiimuar Mupactpuz I'mO6X (manee — OI'U), sBisromielics nodyepHed KOMITaHUEW JUIIA,
MOJIABILIEr0 Bo3paxkeHue, B nepuoj ¢ utois 2007 mo urons 2008 rona, mo 3ampocy U B
COOTBETCTBUU C MHCTPYKIMSIMU JIMILIA, TOAABILIET0 BO3PAXKEHUE,;

- JIUTI0, TIOJIABITIEE BO3PAKECHUE, HE TIPEIOCTABIISLIO TPABOOOIAATENI0 OCTIAPHUBAEMOTO
TOBAPHOTO 3HAKa KAaKWX-TMOO TpaB Ha WCIOJH30BAHWE WM PETUCTPAIIMI0O B KAYeCTBE
TOBAPHOIO 3HaKa OOO3HAYEHMs, TOXAECTBEHHOCTh KOTOPOTO C  BBINIEYKA3aHHBIM
n300paKEHUEM TIEpCOHAKa OYEBHJIHA W TOJATBEPXKIACHA 3aKIIOUYECHHEM HE3aBHCUMOTO
CIEUAIINCTA,

- OCMIapYBAaEMbIl TOBAPHBIMA 3HAK 3apETUCTPUPOBAH B OTHOUIEHUH MEPEYHS TOBAPOB U
YCIIYT, KOTOPBIE SIBJISIFOTCSI OJHOPOAHBIMH JESATEIBHOCTH JIMIA, MOJABLIETO BO3PAKEHHE, a
MMEHHO B 00JIaCTH UTPOBOM HH]TyCTPUH;

- JIMIO, MOJABIIEE BO3pPaXEHHE, aKTHMBHO HMCIIOJIb3yEeT CBOM ABTOPCKHME IIpaBa Ha
teppuropun Poccuiickon deaepannn u 3alMIIACT UX, YTO MOATBEPKAAETCS BCTYUBIIUM
B cuny npuroBopom IllenkoBckoro ropoackoro cyaa MOCKOBCKOM o00JacTu 1o
yronoBHomy aery Nel-1/15 ot 26 utons 2015 roga;

- I0/1a4a HACTOSIIErO BO3PAYKEHHUSI HAIIPABJICHA HA 3alUTy HAPYLICHHBIX aBTOPCKUX
npaB komnanuu HoBomatuk Al', KoTopasi SIBIsSIeTCSI 3aMHTEPECOBAHHBIM JIUIIOM B 10/1a4e
HACTOSIIIETO BO3PAKEHHS.

Bo3paxkeHue Takxe COAEPKUT CChIJIKY Ha HOBYIO PEIaKIMIO MyHKTa 9 cTtatbu 1483
Kogexca, Bctynusmryto B cuty 01.10.2014, kotopas pacummpuia chepy oXpaHbl OOBEKTOB
aBTOPCKHX IPaB OT HE3aKOHHOTO HCIIOJIb30BaHUS B TOBAPHBIX 3HAKaX, a TAK)KE HA MYHKT
10 cratbu 1483 HoBOI penakuuu Konekca.

Ha ocHOBaHMHU BBIIIEU3I0KEHHOTO JIMLO, OIABIIEE BO3PAKEHUE, TPOCUT NPU3HATH
MPENIOCTaBIIEHUE TPABOBOM OXpaHbl TOBAPHOMY 3HAKy MO cBHUueTenbcTBY Ne513614
HEJICHCTBUTEIBHBIM MOJTHOCTBIO.

B kauecTBe JOKYMEHTOB, MOATBEPKIAAIOLIUX JOBOJIBI BO3PAKEHHUS, MPEACTABICHbI
CJIEeAYIOUIME MaTepUabl:

- Komusl BEITUCKHU U3 ToproBoro peectpa ABctpuiickoit Pecryonuku ot 14.03.2016

[1];



- nHpOpMaIIHS O TOBAPHOM 3HAKE U3 OTKPBITOM 0a3bl JaHHBIX PocnarenTa [2];
-UJUIIOCTPALIA 0003HaueHus c NHutepHer-caiiTa

www.novomatic.com/en/products/detail ?product=dolphin’s_pearl [3];

- pacnieuatka [loctanoBienus [IaTHanuaroro apOUTpaKHOTO aneJIIUOHHOTO Cy1a
ot 16.04.2009 Ne15ATII1-639/2009 o nemy NeAS53-9227/2008/2008-C2-42 [4];

- KOMNMSl HOTapualbHO 3aBEPEHHBIX NMUCBMEHHBIX MOKa3zaHuil maructpa Tomaca
I'pada ot 19.09.2013 [5];

- KOMNUSI HOTapuajIbHO 3aBEPEHHBIX MHUCHMEHHBIX TMOKa3aHuM J-pa PpanHna
Bossdapra u Puxapaa Ipemra ot 21.03.2008 [6];

- KONUSl HOTapUaJIbHO 3aBEPEHHBIX MUChbMEHHBIX Moka3zaHuii Pomana Uybaka ot
20.04.2015 [7];

-  KOmHusl HOTAPHAJIBHO 3aBEPEHHBIX IHMCBMEHHBIX IOKa3zaHuii Mar. ['epanpaa
®mutira-1laBumia u Mar. Morann Xaiicuarepa ot 26.11.2014 [8];

- HOTApUaJIbHO 3aBEPEHHAs] KOMHUSA HOTAPUAIBHO 3aBEPEHHOrO0 MPOTOKOJIA
03HAKOMJICHHS COJIEPKaHuUs JIEKTPOHHBIX HocHuTenek ot 12.02.2015 [9];

- xonusa npuroBopa LllenkoBckoro ropoackoro cyaa MOCKOBCKOH 00iacTd 1O
yrojiopaomy ey Nel-1/15 ot 26.06.2015 [10];

- Komnusl muchbMeHHoTo 3asBiienus Kert Uambepc ot 22.01.2015 [11];

- naopmanus o BeictaBke Ali-Cu-U Torammu [Nevimunr [12];

- KOmMsl MHCHBMEHHOTO 3asBieHus J0epxapaa Jlioppuimuga, reHepaibHOro
mupexropa @ancrerimk mmreseo3aiiten betpuocere3.m.0.X. ot 10.02.2015 [13];

- KOIUS MUCbMEHHOTO 3asiBiicHUs Pammpa TaiiMacoBa, T€HEpaIbHOIO JAUPEKTOpa
OOO «Posin Taiim I'pynm» ot 14.01.2015 [14];

- pacneyaTka 3aKJIFYEHUs KOJUIETUH NalaThl 0 maTeHTHbIM criopaMm ot 07.11.2012,
SBJISIONIETOCS PUJIOKEHHEM K perieHuto defepanbHOi ClyKObl MO0 WHTEIUIEKTYaJIbHOM
cooctBenHoctu ot 17.01.2013 mo 3asBke Ne2010728894; pacneuaTka 3aKJIIOUEHUS
KOJUIETMH TajaThl 0 naTeHTHbIM criopaM oT 03.11.2011, aBasromerocs npuiioKEHUEM K

pemenuro PenepaabHOi CyKOBI 110 HHTEIIEKTYalbHOU coOcTBeHHOCTH OT 30.11.2011 mo

3asgBke Ne2009728509 [15];



- Kommsa 3akimrodyeHusa croenmanucra NelS5-538 or 22.07.2015 oTHOCHTEIBHO
TOXKJICCTBEHHOCTH M300pakeHN I 00bEKTa aBTOPCKUX MPaB M TOBAPHOIo 3HaKa [16].

B nomnonHeHwe K paHee MNPEACTaBICHHOMY BO3PaKEHHUIO OT JIMLA, IOAABLIETO
Bozpaxenue, 08.07.2016 mnoctynuiau oOBSCHEHUS K BO3PAKEHHUIO, KOTOPHIE CBOASTCS K
CJIEIYIOLLEMY:

- aBTOPCKHE TpaBa Ha OCHOBHOH 3JIeMEHT 00O3HAU€HUs, 3apETUCTPUPOBAHHOIO B
KaueCTBE TOBApHOTrO 3HaKa Mo cBHUAETeNbCTBY Ne513614, HuKkorga He mMpUHALJIEKANIN HU
IpaBoOOIAAATENIO OCIAPUBAEMOI0 TOBAPHOTO 3HAKA, HU KAKOMY-THOO MHOMY TPEThbEMY
Ly,

- JJOCTOBEPHOCTh IMCBMEHHBIX NOKA3aHWM M NPUHAJIC)KHOCTh aBTOPCKUX IIPaB Ha
IPOU3BEIAECHUE JIMIlY, MMOJABIIEMY BO3PAXKEHHE, OO JaThl NMPUOPUTETA OCHAPHUBAEMOIO
TOBAapHOT'O 3HAKa IOATBEPKIACTCS CBEACHUSMH HE3aBUCUMOI'O BUPTYAJIBHOTO apXHBa,

pacronokeHHOTo B cetu MHTepHeT 1o anpecy https://archive.org;

- BO3MOXHOCTb MCHOJIb30BAHMS JAHHBIX apXWBa B KadeCTBE JI0KA3aTeJIbCTBA
Hanuuus B ceTu MHTEepHET MH(pOpMaluy Ha ONpPEIEICHHYIO AaTy JOIMYyCKaeTcsl OpraHamMu
rocyJapcTBEHHOM BiacTH, B 4YacTHocTh DenepanbHOW AHTHUMOHOIOJBHOM CITy»KOOi,
PocrnarenTom u cynamuy;

- NHWCbMEHHBIC ITOKA3aHWsI, 3aBEPECHHBIC WHOCTPAHHBIM HOTAapUYCOM, SIBIISIOTCS
JOMYCTUMBIMU JJOKA3aTE€IbCTBAMH B COOTBETCTBUU C CY1€OHOI MPAKTUKOM;

- JI0Ka3aTeJIbCTBA, IPEACTABICHHBIC JIMIIOM, IOJABIIMM BO3pPaXEHUE, B CBOEH
COBOKYITHOCTH cojaepkar wuH(popMmamuio 00 aBTOpax, CO3JaBUIMX H300paKeHHUE
NEepCOHaXa, MOATBEP)KICHUE, YTO 3TO H300pa)K€HUE HCIIOJIIb30BAHO B WIpPE, a TaKXKe
UHGPOPMAIMIO 0 IEPEX0/Ie UCKIIOUUTEIbHBIX IPAB HA UTPY U €€ AU3aiiH JIMILy, TOAaBIIEMY
BO3PAKECHUE;

- 00 U3BECTHOCTU OClapuBaeMoro o00o3HadeHus kak o6o3HaueHust Hoomatuk AT’
CBHUJIETENIBCTBYIOT MMUCBMEHHOE 3asiBJIeHHE reHepanbHoro aupekropa OO0 «Posn Taim
['pynim» - Pammna TaliMocoBa, SIBIISIFOLIETOCS CHEIMAIUCTOM B UTOpHOM OusHece Poccun,
a Takke Marepuanbl yrosoBHoro zena lllenxkosckoro ropoackoro cyna MOCKOBCKOU
oOnacTu.

K JOITIOJIHUTCIbHBIM 00BICHEHHUAM IIPUIIO0KCHBI CJICAYIOINC MaTCPHUAJIbI:



- KomMs TPOTOKOJa ocMoTpa crpanmi https://archive.org/ HoTapuycoM OT

13.06.2016 [17];

- KomWsl TIPOTOKOJa ocMoTpa crpanmi https://archive.org/ HoTapuycoM OT

18.05.2016 [18];

- pacmedatka mrucbMma dDeneparbHON AHTUMOHOMOJIBHOW CiykO0bl oT 28.08.2015
NeAK/45828/15; 3akmoueHue manaTel Mo nareHTHbIM criopam oT 20.04.2015 (mpunosxenue
k peweHuto Pocmarenra ot 23.06.2015 mno 3asBke Ne2012738189) ot 28.04.2011
(mpunioxenue K pemenuto Pocnarenta ot 31.05.2011 mo 3asBke Ne2005134651) [19];

- pacneyatka pemenuii Cyna mo WHTEIEKTyaldbHbIM mpaBam 1o neny NeCUII-
505/2015 ot 09.12.2015 u no meny NeCHUII-612/2015 ot 25.02.2016, moctaHOBICHUS
OpuHHAaAIaTOrO0 apOUTpakHOrO aneunuoHHOTO cyaa oT 18.07.2013 mo memy NeA72-
9996/2012, mnocra”oBieHus: JlBamnaroro apOUTPaXKHOTO AaNeUISIIMOHHOTO CyJa OT
07.08.2015 no memy NeA68-8818/2014 [20];

- pacneudatka noctanoByieHus [Ipesnanyma Cyna no MHTEINIEKTYalbHbIM MpaBaM OT
02.03.2015 mo geny NeCHUII-552/2014 [21];

- pacriedyatka HCTOPUYECKOM CIpaBKU O AearenbHOCTH Pammpa TakimacoBa u3
anektpoHHoro CMMU «/JlenoBas snektponHas rasera busnec Online», cBHIETEIBCTBO O
peructpauuu CMU Ne®dC 77-33484 ot 15.10.2008 [22].

[IpaBooOnagaTenb TOBApHOTO 3HaKa MO CBHAETEILCTBY Ne513614, o3HaAKOMIICHHBIN
B YCTaHOBJICHHOM TOPSAKE C BO3Pa)KEHUEM, IMPEACTaBUI CBOM OT3BIB MO €r0 MOTHBAM,
OCHOBHBIE JJOBOJIbl KOTOPOT'O CBOJSTCS K CIACAYIOIIEMY:

- TpaBooOJIalaTeNh HUCIOJB3YeT B OCMApUBAEMOM TOBapHOM 3HAKe CBOM
COOCTBEHHBIN OOBEKT aBTOPCKOTO MpaBa, UCKIIOYUTEIHLHOE MPAaBO HAa KOTOPHIM MepeaaHo
emy no poroBopy NeKF/09-01 or 04 wmas 2009 roma, 3akmoueHHomy c¢ OOO
«Koncantunrosas pupma AMy;

- B paMKax 3TOro J0roBopa MpaBoo0JiagaTeNb MPUHAI Ha ce0si 00A3aTeNbCTBO MO
BBITIOJTHEHUIO KOMIUIEKCA padoT, CBSI3aHHBIX C Pa3paOOTKONW TEXHUYECKOro 3aJaHus Ha
U3TOTOBJICHUE JIOTEPEHHBIX KBUTAHIMK  OECTUpPAXHBIX JIOTEPEM TMpPU  MOMOIIIH
KOMITBIOTEPHOU MpOrpamMMBbl, IpaBoo0JIaiaTesieM KOTOPOW OH SBISETCS, MPU STOM B

JOTIOJIHUTEIIBHOM COMJIAllIEeHuu K AoroBopy otmeuaercs, yto OOO «KoHcanTtuHronas



bupmMa AM» oOTUYXKITaeT HUCKIIOYUTEIbHBIE MpaBa Ha OOBEKTHI ABTOPCKOTO MpaBa
MpaBOO0JIAIaTeNII0 M TapaHTUPYET, 4YTO MpUOOpeTacMble MpaBa HE HAPYIIAIOT TIpaB
TPETHUX JIUL;

- B JIOMOJIHUTEJILHOM COTJIAIICHUU COJEPIKUTCS PSJl U300paKEHUM, SBIISIFOLIAXCS
00bEeKTaMU aBTOPCKUX IIpaB, KOTOPbIE HMMEIH B BHJAY CTOPOHBI, B TOM 4YHCIIC H
M300paKeHHE, COBMAAIONIEE C OCTIAPUBAEMBIM TOBAPHBIM 3HAKOM;

- TaHHBIC U300pakeHus ObLIM co3/1aHbl elle B Hadane 90-x rooB 20 Beka, Mpu 3TOM
npaBooOianarento Obui0 pazbsicHeHo, uyTto 'y OOO «KoncantunroBass dupma AM»
UMEETCS JOTOBOpP C CO3JIaBIIMM HX XYIOKHHUKOM, TakuM 0OpazoM, HCKIIIOUUTEIbHOE
(aBTOpCKOE) MpaBO HAa M300paKEHHE, BKIIOYEHHOE B OCMApUBAeMblii TOBapHBIA 3HAK,
NpUHAICKUT He Kommanun Hoomatmk AI, a mpaBooOJamaTento OCHapUBacMOTO
TOBApHOTO 3HAKA, YTO TOJTBEPXKIACTCS TAKKE€ aKTOM O BBIMOJHEHUU 0053aTENbCTB U
BBITTUCKE TI0 OAHKOBCKOMY CYETY IO OIIaTe BO3HATPAXKACHHS IO JOTOBOPY B pa3zmepe
350000 pyo6mei;

- aHaNM3 JI0KA3aTeNbCTB, MNPEACTaBICHHbIX Kommanued HoBomatuk AT,
MOKAa3bIBACT, YTO OHM HE MOTYT OBITh NMPHU3HAHBI JTOCTOBEPHBIMU W HE IMOATBEPKIAIOT
HAJIMYMsI UCKIIOYUTENIbHBIX MPaB HA CIIOPHOE HU300paKeHHE Yy ITOM (PUPMBI, MOCKOIBKY
MPEACTABIIIOT COOOW B OCHOBHOM NMHChMEHHBIC TTOKa3aHus (apduaeBUTh) U 00BICHCHUS
WHOCTPAHHBIX TpaXJaH M OpraHu3aluii, KOTOpble HE MOTyT OBbITh MPU3HAHBI
JIOKA3aTelIbCTBAMHU  MPUHAIJICKHOCTH HUCKIIOUUTEIBHBIX MpaB, OCOOEHHO €CIH OHH
ONPOBEPTarOTCA APYTUMHU JOKA3aTEIbCTBAMHU, SIBJISIFOTCS HEMOJIHBIMU U HETOYHBIMU, JIaHbI
3aMHTEPECOBAHHBIMU JIUIIAMU, HE OOECMeYeHbl HUKAKUMHU TapaHTUSIMHU JOCTOBEPHOCTH
coo01aemMoit B HUX UHGOPMAIINH, IPU OTCYTCTBUU JAHHBIX O TOM, YTO MOAMKUCABIINE UX
JIUIa HECYT KaKyl0-Tu00 OTBETCTBEHHOCTh 32 JIOKHBIE CBEACHUS;

- BBIBOJI O HEJIOIYCTUMOCTH HOTAapUAIBHO 3aBEPEHHBIX MUCbMEHHBIX MOKa3aHUU B
CIIOPHBIX CUTyalMsIX TMOJATBEpPKIAaeT CyAcOHas TMpakTUKa apOUTPaKHBIX CYJIOB, B
YacTHOCTHU 3T0 yka3zaHo B IloctanoBnennn Cyja o MHTEUIEKTyaJIbHBIM IIpaBaM Mo Jeny
A40-46885/14, a taxxe B [locranoBnenun JIeHMHCKOro paiioHHOTO cyjaa .Y dbl 1o aemy
00 aJIMUHUCTPAaTUBHOM IpaBoHapymieHun ot 22 asrycra 2014 roja, y4yacTHHKOM

KOTOPOIo OBLIO JMno, IIoAaBIICC BO3PAKCHHUC,



- JIMUO, TMOJAaBIIEE BO3PaXEHUE, HE MPEACTABUIO JTOTOBOp O Iepenaye
VCKJIFOYUTEIBHOTO MpaBa Ha MNPOW3BEICHHE OT aBTOpa AW3aiiHa JUIy, NOJAABLIEMY
BO3PAKEHHUE, A TAaK¥XKe JOTOBOP MEXKIy aBTOpoM M Kopropauuend «Octpuan ['elMuHT
Wupactpraz I'MOX», XOTS B TPEICTAaBIECHHBIX MaTepuasax HMEETCs CChUIKa Ha
CYILLIECTBYIOIME TPYAOBBIE IOTOBOPBI MEXKAY aBTOPaMH M JAM3allHA MW KOoplopauuen
«Octpuan I'efimunar Mapactpuasz I'moX»;

- 4YacThb MPEACTABICHHBIX JOKYMEHTOB, BKIto4as mnpuroop IllenkoBckoro
TOPOJICKOTO cyAa MOCKOBCKOM 0OOJacTH, HE COJEpKaT CBEJACHUH O CIIOPHOM
U300pakeHUH, a JaThl (POTOCBEMKHM B JOKYMEHTaX, IJI€ HPUIOKEHO CIIOPHOE
0003HaUeHHE, HHUYEM HE IMOATBEPXKIEHbI, JOCTOBEPHOCTb JaT, OTOOPA)KEHHBIX Ha
AJIEKTPOHHBIX HOCUTENAX MHpOpMaIK (KoMiblorepax u D-anckax), 1 X HEM3MEHHOCTh
710 MOMEHTa OCMOTpa HOTapUyCOM HHYEM HE MOJATBEP)KJEHA, KaKas-JIn0O dKCIepTH3a 1o
TOMY BOIIPOCY HE MPOBOAMIIACH, YTO AENAET MPOTOKON (HAKTHUECKOTO O3HAKOMIICHUS
colepkKaHusl SJIEKTPOHHBIX Hocuteneil ot 12.02.2015 cnopHeIM K HEZOCTOBEPHBIM
JOKYMEHTOM;

- MPaBO00JIaaTENb HE OCIIapUBAET U3BECTHOCTh KoMianuu HoBomatuk Al u ee urp
B 1I€JIOM, OJJTHAKO IMOJYEPKUBAECT, YTO B MaTEpUAJIax BO3PAKECHNUs HET HUKAKHUX CBEIACHUMU
U TOATBEPKIAEHUN (AOCTOBEPHBIX WM HEAOCTOBEPHBIX) OO0 HCMOIB30BAaHUM Ha
Tepputopun PoccMM MMEHHO CHOPHOTO HW300pa)KeHHs, a 4YTO KacaeTcs HH(OpMaIuH,
IPEICTaBICHHON B JOMOJIHUTEIbHBIX OOBSICHEHUSAX U MaTepuaiax, MPUIOKEHHBIX K ATUM
0O0BSICHEHUSIM, TO OHU HE JOJKHBI MPUHUMATHCA BO BHUMAaHUE, TaK KaKk B COOTBETCTBUU C
nyHkToM 2.5 IlpaBun IIIIC »Tm maTtepuanbl, HE OTHOCSIIHUECS K OOIIEAOCTYIHBIM
CJI0OBapHO-CIPABOYHBIM M3JaHUAM, CYUTAIOTCS U3MEHAIOIIMMHA MOTHUBBI BO3PAKEHUS U HE
JOJKHBI YUUTBIBATHCA MPU NPUHITUU PELLICHUS;

B ot3biBe mpuBeneH MOApOOHBINM aHAIW3 JOKYMEHTOB, NPEICTABICHHBIX JHIIOM,
MOJIABIIMM BO3pa)K€HUE, B 000OCHOBAHUE CBOEW MO3MUIMH, U CII€JaH BBIBOJ O TOM, YTO OHU
HE MOTYT CIYXWTh MOJITBEPKICHUEM HAIMYMS y HEro aBTOPCKMX MPAaB Ha CIOPHOE

0003HaYEHHE.



B cBsi3u ¢ WM3NOXKEHHBIM TpaBooOJafaTeNbh MPOCUT OTKA3aTh B YIOBICTBOPEHUH
BO3pAXCHUS TPOTHB TIPEIOCTABICHUS TIPABOBOM OXpaHbl TOBAapHOMY 3HAKYy TIO
cBuzetenscTBy Ne 513614,

C TekcTOM OT3bIBa MPABOOOIAIaTEEM MTPEICTABICHBI CICAYIONINE JOKYMEHTHI:

- poroBop NeKF/09-01 ot 04.05.2009, 3axmouennsii mexay CMEPHAKC
XOJIJUHI'C IUMUTE u OO0 «Koncanrurarosas dhupma AM» [23];

- JIONIOJTHUTEIIbHOE coryiamieHue [24];

- IPUJIOXKECHHE K JONOJHUTEIBHOMY CoriarieHuto [25];

- akt oT 19.05.2009 [26];

- nononHuTeNbHOE cornamenue Nel ot 15.06.2010 r. Ne2 ot 30.11.2011 [27];

- BBIIKCKA TI0 OaHKOBCKOMY cueTy B 0anke «LaikieBanky [28];

- mocTaHoBjIeHHe JIeHMHCKOro paiionHoro cyaa r. Y dsr [29];

- moctanoBjeHue Cy/ia 1o MHTEIUICKTYaIbHBIM TIpaBam 1o aeny A40-46885/14 [30];

- noctaHoByeHne Cynia Mo MHTEJUIEKTyallbHbIM IpaBam oT 27 uronst 2015 roga no
neiry NeCUII1-997/2014 [31].

Heo0xoaumo oTMETuTh, 4TO coriacHo nosnoxeHusM nyHkra 2.5 Ipasun IIIIC npu
PAacCCMOTPEHUHM BO3PAXXEHUW TPOTUB IMPEAOCTABICHUS MPABOBOM OXpaHbl TOBAPHBIM
3HaKaM B CIydyae TMOCTYIUICHHSI JOMOJHUTENBHBIX MAaTepUalOB K BO3PAKECHUIO
MPOBEPSETCS, HE U3MEHSIOT JIM OHM MOTHBBI, IPUBEJACHHBIC B MOATBEPKICHUE HATHMIHS
OCHOBAHWM [JIsi TPU3HAHUS TMPEJOCTABICHHUS TPABOBOM OXpaHbl HEACHCTBUTEIBHOU
YAaCTUYHO WJIM TIOJHOCTHIO. JlOTOTHUTENbHBICE MaTepUaibl CUUTAIOTCS HW3MCHSIOIIMMHU
YIOMSIHYThIE MOTHBBI, €CJIM TPHUBEJICHBI OTCYTCTBYIOIIUE B BO3PAXKEHUE HCTOYHHKHU
uHdopMaIuu, Kpome oOIIEOCTYITHBIX CIIOBAPHO-CIIPABOYHBIX M3Manuil. [IpencraBneHHble
matepuanabsl [17] - [22] He oOTHOCATCA K OOIIEIOCTYIHBIM CJIIOBAPHO-CIIPABOYHBIM
U3JIaHUSM, B CBSI3M C YEM HE MOTYT OBITh YUTEHBI B paMKaX PacCMOTPEHHUS HACTOSAIIETO
BO3PaKEHUS.

JIumo, mopmaBiiee BO3PaKEHUE, O3HAKOMHUBIIHCH C OT3BIBOM IpaBOOOJIagaTers,
MPEACTaBIIIO CBOE€ MHEHHE OTHOCHUTEIHLHO MPHUBEIACHHBIX B HEM JOBOJIOB, YKa3aB, YTO
MaTepHaibl, NPWIOKCHHbIE K OT3BIBY, HE MOTYT SBISTHCSA JOKA3aTeIbCTBAMH

MNPpUHAAJIC)KKHOCTH AaBTOPCKHX IIpaB Ha CIIOPHOC 0603Ha‘{eHI/Ie, 3apCrUCTPUPOBAHHOC B



KauecTBe TOBAPHOTO 3HaKa, €ro mnpaBoobsanatento. Kpome Toro, nuio, mnojasiiee
BO3paXXEHUE, MOJBEPIIIO COMHEHUIO TOCTOBEPHOCTh 3TUX JIOKYMEHTOB.

N3yunB marepuanbl JAejla U 3aciylllaB y4dacTBYIOIIMX B J€J€ JHIL, KOJUIETHs
YCTaHOBHJIA CIEAYIOIIIEE.

C yweroM pgaThl HOpPHOPUTETA OCHAapUBaeMOro ToBapHoro 3Haka (15.03.2013)
mpaBoBas 0asa JjIsl OIICHKH €Tr0 OXpaHocrocoOHOoCTH BKirodaeT B ce0s Konmeke u IIpaBuma
COCTaBJICHUS, TTOIAYM ¥ PACCMOTPEHUS 3as8BKM HA PETUCTPALMIO TOBAPHOIO 3HAKA U 3HaKa
oOciyXuBaHUs, yTBEepXkKJAeHHble mpukazoMm Pocmatenta Ne 32 ot 05.03.2003,
3apeructpupoBaHHbiM MuHtocToM Poccun 25.03.2003, No 4322 (mnanee — [IpaBuna).

CornacHo monokeHusiMm myHkta 9 (2) crateu 1483 Komekca He Moryt OBITh
3aperUCTPUPOBAHBI B KAdeCTBE TOBAPHBIX 3HAKOB O0O3HAYCHUS, TOXICCTBEHHBIC
Ha3BaHUIO wu3BecTHOro B Poccuiickoit denepanuum Ha JaTy MoJa4yd 3asiBKA  Ha
rOCYJapCTBEHHYIO PETUCTPALMIO TOBAPHOTO 3HAKA MPOU3BEICHUS HAYKH, JINTEPATYPhl WIH
UCKYCCTBA, MEPCOHAXY WM LIUTAT€ U3 TAKOTO MPOU3BEIACHUS, MPOU3BEICHUIO UCKYCCTBA
uin ero (parmeHTy, 6e3 coryacus mpaBooOaaaTelis, eclii paBa Ha COOTBETCTBYIOIIEE
POU3BEAECHUE BO3HUKIIM PAHEE AaThl IPUOPUTETA PETUCTPUPYEMOTO TOBAPHOIO 3HAKA.

UYto kacaercsa ccbUikk Ha HOpMmbl IyHKTa 10 ctateu 1483 Koaekca, nmpuBeneHHON B
BO3paXEHUH, COTIIACHO KOTOPOH HE MOTYT OBITh 3aPETUCTPUPOBAHBI B KAU€CTBE TOBAPHBIX
3HAKOB B OTHOILIEHUHM OJHOPOAHBIX TOBAapOB OOO3HAYEHHUS, JJIEMEHTAMH KOTOPBIX
SBJIAIOTCSL  OXpaHsieMble B COOTBETCTBUM ¢ HacrosumuMm  Komekcom — cpeiactBa
WHJVMBUAYAIU3alMd APYTUX JIUI, CXOJHBIE C HUMH JI0 CTEHEHU CMEUICHUS, a TaKXe
00BEKTHI, YKa3aHHbIE B MYHKTE 9 HACTOSIIECH CTaThu, TO HEOOXOAMMO OTMETHUTh, YTO HA
JaTy MPUOPUTETA OCIAPUBAEMOIO0 TOBAPHOTO 3HAaKa OHAa OTCYTCTBOBaja B JIaHHOU
peaaKuuy, yKa3aHHbIE MOJ0KEHUS BCTYIUIN B CHILY TOJIbKO ¢ 1 okTs10psa 2014 roxa.

B s10il cBA3u no ocHoBanusM myHkTa 10 cratem 1483 Kopmekca mocrymnuBiiee
BO3pPAXKEHUE HE paCCMATPUBAETCH.

Heo0xo1uMo OTMETUTh, YTO B COOTBETCTBUU C MOPSAKOM OCHApUBAHUS U TIPU3HAHUS
HEACWCTBUTEIBLHON MPEIOCTABIEHUSI MPABOBOM OXPaHbl TOBAPHOMY 3HAKY, YCTAHOBJIEHHBIM
MoJIOKEHUAMHU TTyHKTa 2 ctatbu 1513 Kopekca, BO3pakeHHE NPOTHUB IPEAOCTABICHUA

IIPAaBOBOM OXpaHbl TOBAPHOMY 3HAKY MOJAETCS 3aMHTEPECOBAHHBIM JIULIOM.



N3 MatepuanoB Bo3pakeHHs ciemyer, uyro kommnanus HoBomatuk Al ycmarpuBaeT
HapyIICHUE CBOMX MCKIFOYHUTENBHBIX TIPaB Ha 0003HAYCHHE, 3aPETUCTPHUPOBAHHOE B KAYECTBE
OCTIapHBAEMOT0 TOBAPHOTO 3HaKa MO CBUaETeNbCTBY Ne513614. YkazanHoe 0003HaueHUE
WCTIOJB3YETCS JIUIIOM, ITOJIaBIIMM BO3PKECHUE, B KAYCCTBE aHWMAIIMOHHOTO TIEPCOHA)Xa
urpoBoi mporpammel «Dolphin’s Pearly.

[IpuHrMas BO BHUMaHHE HAJIMYKE Criopa 00 aBTOPCTBE HA OCIIAPUBACMBIN TOBAPHBIIN
3HaK, MOYKHO CJICJIaTh BBIBOJ O HAJMYMW 3aWHTEpPECOBaHHOCTH Kommanuu HoBomatuk Al B
MoJlaye BO3PAKEHUS TMPOTUB MPEIOCTABICHUS IPABOBOM OXpaHbl TOBAPHOMY 3HAKY IIO

cBuaeTenbcTBy No513614.

OcnapuBaeMblii M300pa3UTENbHBIA TOBapHBIA 3HAK o
cumerenbcTBY Ne513614 mpencraBisieT coOOW 3aKIIOYEHHOE B KPYr H300pakeHHE
YeThIpeX PhIO TIOCKOUW BBITSHYTOM (POPMBI € TpeMsi OPAHKEBBIMU IJIABHUKAMH U KEITHIM
XBOCTOM KaK/iasi, Ha TOJIOBE PbIO M300paXeH OJIMH TIJia3, OOpaMJICHHBIM CBEpXY YEpPHOU U
0enoil moJockamu, peIObl M300paKEHBI HA TEMHO-CUHEM (DOHE, BOKPYT PBHIO M300pasKeHbBI
BO3/IYIIIHbIE MY3bIPbKH, a C JIEBOM CTOPOHBI BUJIHBI 3€JIEHBIE BOAOPOCIH, YTO CO3/1AET dPPEeKT
HAXO0XACHUSI PBIO MO BOJIOM;

ToBapHbIi 3HaK OXpaHSETCA B YEPHOM, CEPOM, JKEITOM, OPAaH)KEBOM, KOPHUUHEBOM,
CBETJIO-KOPHUYHEBOM, CHHEM, 3€JIEHOM L[BETOBOM COYETAHHH.

IIpaBoBas oxpaHa TOBapHOMY 3HAaKy IpPENOCTaBIeHa B OTHOIIEHUU ToBapoB 09, 16,
28 u ycayr 41 knaccoB MKTY.

N3 marepuanoB Bo3paxeHus cienyer, uro kommnanuss HoBomaruk Al sBisgercs
OJIHUM W3 MHUPOBBIX JHAEPOB B chepe pa3pabOTKH M MPOU3BOACTBA UTPOBBIX MPOTpaMM,

HUI'D 1 UTPOBBIX aBTOMATOB.



OnHOM W3 Wrp JIMIA, MOJABIIETO Bo3pakeHue, sBisieTcss urpa «Dolphin’s Pearly, B
KOTOPOM MCIOJIb3YETCsl N300paKeHNE, TOKIESCTBEHHOE OCTIapUBAEMOMY TOBAPHOMY 3HAKY.

CornacHO HOTapuajIbHO 3aBEPEHHBIM NUCHMEHHBIM IOKa3aHUSIM [7] CHUCTEMHOIO
ananmutuka koproparuu «OI'M» Pomana Yybaka, muzaiin urper «Dolphin’s Pearl» Obin
pa3paboTaH WCKIIOUUTENHHO COTpyAHuKamu kopropammu OI'M mo 3ampocy u B
COOTBETCTBUH ¢ HHCTpyKimsiMu «HoBomatuk Al B nmepuon ¢ utoins mo HosiOpb 2007 rofa.
ABTOpCKHE MpaBa Ha UTPY OBLIM aBTOMATUYECKU MEPEIaHbl TPYA0YCTPOSHHBIMU aBTOPAMHU
JM3aiiHa B COOTBETCTBUU C UX TPYJIOBBIMHU JJOTOBOPAMH, MOCJIE YEro MepeaHbl KOMIIAHUH
«HoBomartuk AI'». [laTa mepBoro Beimycka urpsl «Dolphin’s Pearly 6 mas 2008 roxa.

CorynacHO NMUCbMEHHBIM MOKa3aHUAM [8] reHepallbHbIX AUPEKTOPOB KOPIOpALUU
OI'U ona siBisiercst 100% nouepHelt koMnaHue v, MoJaBIiero Bo3paxkenue. Bee nmpasa
HAa MHTEIJIEKTyalbHYI0 COOCTBEHHOCTh Kopropanuedn OI'Ml mnepenanbl KOMIIAHUH
HoBomatuk AT

JIutioM, MOJABIIMM BO3pakK€HUE, MPEJICTABICH TaKXKE HOTAPUAIBLHO 3aBEPECHHBIN
MPOTOKOJI O3HAKOMIICHHUS COJEpPX aHUs dJICKTPOHHBIX HOcuTened kommnanuu HoBomartuk
AI' [9], w3 koroporo ciemyer, uro (aitnm ¢ wu300paKeHUEM, TOKICCTBEHHBIM
ocIapuBaeMOMY TOBapHOMY 3HaKy, ObLI coxpaHeH B cucteme 2 uroHs 2008 roma.

B noareBepxknenne wu3BecTHOCTM Ha Tepputopun Poccuiickon  ®enepannn

U300paKEeHUS KaK OOBEKTa MPUHAIIEKAIUX €My aBTOPCKUX
MpaB, JMIO, IMOJABIIEEC BO3PAKEHUE, CChUIACTCA HA MUCbMEHHbIC mMoKa3zaHus [11]
cotpynHuka kommnanuu Kimapuon UBentc JITa. - opranuszaTtopa BBICTABKM TEXHOJIOTUH
urp «Aii-Cu-" Torammm I'eitmunry (ICE Totally Gaming). K nucbMeHHBIM MOKa3aHUAM
[11] mpunoxensl ¢ororpaduu pekiaMHbIX CTeHOB Kommanuu «HoBomatuk Al'» ¢

BBICTaBOK, KOTOpbIE NTpoBoaAWIINCh B JIonmone B 2006, 2008, 2009 u 2011 rogax. OgHako



Ha MpeACTaBlIeHHBIX (hoTorpadusax CropHOE U300paKeHUEe OTCYTCTBYET, MIPU 3TOM IIJIOXO0€
KaueCcTBO M MaJIEHbKHI MacmTad M300pakeHHi NMepCcoHa)kei Urp Ha 3THX (oTorpadusx
3aTPyAHSET UX BU3yaJIbHOE BOCIIPUSITHE.

Crnenyer Takke OTMETUTb, YTO yKa3aHHbIE BBICTABKM MPOBOAMIMCH B JIoHAOHE, a
uHbopMaIus 0 HUX MpecTaBlIeHa Ha 3apyOeKHOM caiite
http://www.icetotallygaming.com.

C marepuanaMu BO3pa)KE€HHUs TaKKe IMPEJICTABICHO MUCbMEHHOE 3asBICHUE OT
14.01.2015 renepanbuoro aupekropa OO0 «Posin Taiim I'pynm» Pammna Taiimacosa [14],
B KOTOPOM yKa3bIBaeTcsl, yTo Ha Tepputopuio Poccuiickoit @enepaunu B 2010 rogy Obun
IIOCTABJICHBI WIPOBBIE ABTOMAThbl, KOTOPBIE HCIIOJB3YIOTCS B KasuHO «Opakym»
(Kpacnomapckuii kpaii, lllepOunckuii paiioH), a TakXe MOATBEP)KIACTCS, YTO TU3AWHBI
urp, Bkimodast urpy «Dolphin’s Pearl», npencraBnstor coboii Bu3yanbHbIE H300paKeHHS
BCEMHMPHO U3BECTHBIX UI'P JJIs UTPOBBIX annapatoB «HoBomartuk Al.

B o0ocHOBaHuE CBOEW MO3UIMH JHIIO, TOJABLIEE BO3PAKEHUE, TAKKE CChUIAECTCA HA
npuroop IllenxoBckoro ropoackoro cyaa MOCKOBCKON 00JacTH MO YroJIOBHOMY €Ny
Nel-1/15 ot 26.06.2015 [10], B xoTOpoM (GUTYPHUPYIOT Ha3BaHUSA WIPOBBIX MPOrPaMM
xommnannu «HoBomatuk Al'», Brmrouass urpy «Dolphin’s Pearl», B kauectBe 00bekTOB
aBTOPCKOrO 1MpaBa JIMIA, MOJABIIErO0 BO3PAXKEHHE, OJHAKO CaMHU BU3yaJlbHbIC
OTOOPaKEHHSI UTP OTCYTCTBYIOT.

Takum 00pa3oM, B OCHOBY JOKa3aTeJbHON 0a3bl JIMIA, MOAABILIETO BO3pakKEHUE,
MOJIO)KEHBI TMHUCHMEHHBbIE TMoKa3aHus (ad@dUaeBUTHI), KOTOPBHIE MOTYT BBICTYNATh B
KayecTBE JOMOJHUTEIbHBIX JI0KA3aTEJIbCTB IPU HATUYUU OOBEKTHBHBIX HCTOUYHUKOB
nHpopMauu, MOATBEPKIAIOIMIMX AaTy CO3JaHUs WM mnyonukanuu (oOHApOIOBAHMUS)
npousBefeHus. OQHAKO TAKUX TOKYMEHTOB BO3pPaKEHUE HE COIEPIKHUT.

Koserns Takke mojaraer, 4ro BbIIIEyKa3aHHbIE JOKYMEHTHlI HE JalOT OCHOBAaHUM
JUIsi 0OOCHOBAHHOI'O BbIBOJA 00 M3BECTHOCTH Ha Tepputopuu Poccuiickoit ®Penepannu
IPOU3BEJEHUS, TOKIECTBEHHOTO CIIAPUBAEMOMY TOBAPHOI'O 3HAKY.

Bwmecte ¢ Tem B or3biBe npaBoobnagatens - kommnannn CMEPHAKC XOJIIUHI'C
JIMMUTE]/l, yxa3aHO, 4TO B OCHapUBa€MOM TOBAapHOM 3HAKE HCIIOJb3YETCS OOBEKT

aBTOPCKOTO TpaBa, MCKIIOUUTETHLHOE MPaBO Ha KOTOPBINM mepemaHo el OO0mecTBoM C



OTpaHUYEHHOW OTBETCTBEHHOCTHIO «KoHcanTuHroBas pupma AM» B pamKkax 10roBopa oT
04.05.2009 [23] 1 AONOJHUTEIBHOTO COTJIAIEHUs K HEMY [25].

OnHako JOKYMEHTOB, M3 KOTOPBIX OBl YCMAaTpPUBAJIOCh, KTO SBIISIETCS aBTOPOM
caMoro 0003Ha4YeHHUsI, TOKIECTBEHHOTO OCIIapUBAEMOMY TOBAPHOMY 3HAKY, a TaKXKe KOoraa
3TO TMpOU3BEJIEHHUE OBUIO CO3/aHo, npencraBieHo He Owwto. IIpaBooOmamarens
JEKJIApaTUBHO 3asBISET O TOM, YTO JaHHOE M300pakeHHe ObLIO pa3paboTaHO B Hadale
90-x ronoB npouwuioro Beka, U y OOO «Koncantunropas ¢pupma AM» uMeeTcst 10roBop ¢
XYI0)KHUKOM, €r0 CO3/IaBIINM.

@dakTUYeCKH JOBOJIBI OT3bIBA MPaBOOOJIAaTENs] CBOASTCS K TOMY, 4YTO BCE
MPE/ICTaBIICHHBIE JIMIIOM, MTOAABIINM BO3paXKEHHE, IOKYMEHTHI SIBISIOTCS HEIOMYCTUMBIMU
JI0Ka3aTeNbCTBAMU, TTOCKOJBKY MPEICTABIAIOT COOOW AaHHBIE MO MPUCATON MOKa3aHUs
3aMHTEPECOBAHHBIX JIMIl, B TOATBEpPXKIACHUE YEro MpaBooOjajaTesib CChbUIaeTcsl Ha
nocta"oBiieHne Cyma o MHTEIUIEKTYaaIbHBIM TIpaBaM [30], B KOTOpOM OBLIT cieiaH BBIBOJ
0 HeAOMyCTUMOCTH ad(PueBUTa KaK J0Ka3aTeIbCTBA B POCCUHCKOM CyZeOHOM Ipoliecce,
IPU OTCYTCTBHUHM JIOTOBOpA 00 OTUYKICHUM MCKIIIOUUTENIHLHOTO MPpaBa WK JIMIEH3UOHHOTO
JIOTOBOPA C XYAOKHUKOM WJIM UHBIM JIULIOM, KOTOPOE CBOMM TBOPYECKHUM TPYAOM CO3/1aJI0
U300paKeHUE MEPCOHAXKA.

Kpome Toro, mpaBooOmamatenp ccbutaetcsi Ha [loctaHoBnenue JIeHWHCKOTO
paiioHHOTO cyAa r. Y sl 1o neiay 00 aqMUHUCTPATUBHOM MPAaBOHAPYIICHUH OT 22 aBrycra
2014 ropa [29], B KOTOPOM MPUHUMAJIO YYaCTHE JIMIIO, ITOJIABIIEE BO3PAKECHHUE.

B nanHoM zerne nccieoBanochk HAIMYME aBTOPCKUX MpaB y komnanuu «HoBomaTuk
Al'» Ha ayanoBu3yalibHbIE OTOOpaKeHMsI mporpamMm ajisi DBM, B mOATBEp)KIAECHUE HYETO
obl1 mpencrasien adpduneBur Tomaca ['pada — rIaBHOTO TEXHUYECKOTO TUPEKTOpA
KOMIIaHUH, OJJHAKO B CylIeOHOM pemieHuH [29] mo umeromuMcs B MaTephaliax Jesa
nokymeHTam (adduaeButy) Hamuuue Takux mpaB y kommnanuu «Hoomatuk Al
YCTaHOBJIEHO HE OBbLIIO.

[IpuHuMasi BO BHUMaHHE, YTO 00€ CTOPOHBI CIOpa YTBEPXKAAIOT O HAIMYUU Y HUX
aBTOPCKOIO MpaBa Ha MPOU3BEJICHHUE, TOKIECTBEHHOE OCIIapMBAEMOMY TOBapHOMY 3HAKY, U
MOJIBEPral0T COMHEHHIO JJOCTOBEPHOCTh JOKYMEHTOB, MPEJICTABIECHHBIX B JOKA3aTEIbCTBO

ATOT0, MCXOMS U3 JIOOPOCOBECTHOCTH U JIOOPOMOPSIOYHOCTH CTOPOH, YYAaCTBYIOIIMX B



criope, KOJIJIETHS HE MOXKET OIICHUTh TMPEACTABICHHBIE JIOKYMEHTHI [0 KpPUTEPHIO
JIOCTOBEPHOCTH, IMTOCKOJIbKY 3TO HE BXOJIUT B €€ MOJTHOMOYHSI.

Yro kacaercs CIOpOB MO MOBOAY aBTOPCTBA M MPUHAJUICKHOCTH MCKIIIOUNTEIbHBIX
npaB Ha OOBEKTHI ABTOPCKOTO TMpaBa, TO PAa3pEUICHHE TAaKUX CIIOPOB OTHOCHUTCSA K
KOMIIETEHIINH CY/a.

BBuny Hanuuus Takoro cropa y CTOPOH M OTCYTCTBUS CyA€OHOT0O aKkTa, OJHO3HAYHO
MOJITBEP K TIAIOIIETO MPUHAJICKHOCTh aBTOPCKUX TIPaB Ha MPOU3BEICHUE, TOXKIECCTBEHHOE
OCTIapMBa€MOMY TOBapHOMY 3HAKy, HMEHHO JMIly, MOJABIIEMYy BO3Pa)KEHUE, KOJUICTHs
HE yCMaTpuUBaeT OCHOBAHUU IS BHIBOAA O TOM, YTO PETHUCTpPAllMs TOBAPHOTO 3HAKa IO
ceuzetenbcTBY Ne513614 napyimaeT npuHaaiexaliee Jdily, MOAaBIIEMY BO3pakKeHUE,
UCKJTFOYMTENILHOE MPaBO HA HM300pakeHHE MepcoHaxa urpoBoi mporpammsl «Dolphin’s
Pearl».

Takum o00pa3oMm, OIEHUBAs U3JIOKEHHbIE OOCTOSTENCTBA B COBOKYIHOCTH,

KOJUIETHSI HE MOXET ClieJlaTh 0OOCHOBAHHBIA BBHIBOJ, O HECOOTBETCTBUU OCTIAPUBAEMOTO
TOBAapHOTO 3HaKa 10 cBuaeTeabcTBY Ne513614 monoxeHusIM, TPEAYCMOTPEHHBIM

TpeboBanusiMu myHKTa 9 cratbu 1483 Kopekca.

B cooTtBercTBHU C BbBIIICU3JIOKCHHBIM, KOJUJICTUSA IpPUILJIAa K BbIBOAY O HAJIWYUHU

OCHOBaHUI IJI IPUHATHA PocnarenTom CICAYIOMECTro pCIICHUA.

0TKa3aTh B Y/JAOBJICTBOPEHHMH BO3pakeHus, mnocrynusmero 26.04.2016, u

OCTABHMTh B CHJIE IPABOBYIO OXPaHy TOBAPHOI0 3HAKa MO cBUAeTeabCTBY Ne513614.



