[Ipunoxxenue
K pemenuto OenepanbHON CITyKOBI IO HHTEIUICKTYaIbHOM
COOCTBEHHOCTHU

SAKJITIOYEHUE
10 pe3yJIbTaTaM paccMoTpeHus [X Bo3paxkeHus [] 3asiBJIeHUSA

Kosuterust B nopsiike, yCTaHOBJIEHHOM YacTbI0 YETBEPTOU ['paxkaaHCKOTrO KOJeKca
Poccuitickon ®enepanuu ¢  HU3MEHEHUSMU, BHECEHHbIMU DenepaibHbIM  3aKOHOM
Poccuiickoit denepannu ot 12 mapta 2014 1. No 35-03 «O BHeceHHHU WU3MEHEHHM B 4acTU
MEPBYI0, BTOPYXO H 4yerBepTyro ['paxpaHckoro koaekca Poccumiickoit denepaunun u
OTIIeNbHBIE 3aKoHoAaTelbHble akThl Poccuiickoit ®denepamuu» (manee — Kopgekc), u
IIpaBuiiamMn momaun BO3pAKEHUM M 3adBICHMM WM UX paccmorpenus B Ilamare mo
NAaTEeHTHBIM CIOpaM, YTBEPXKACHHBIMU mpuka3oM Pocmarenta ot 22.04.2003 Ne 56,
3aperucTpupoBaHHbIM B MunuctepctBe roctuiuu Poccuiickoit @enepamuu 08.05.2003
Ne 4520, paccmoTpena  Bo3pakeHHMe, TMOCTynuBIIee B  (eaepainbHBIA  OpraH
WCIIOJTHUTEILHON BJIACTH MO MHTEUIeKTyanbHOM coOctBeHHOCTH 05.06.2019, momanHoe
FARID INDUSTRIE S.P.A., Utanus (nanee — 3asBuTeNb), Ha penieHne denepaabHOM
CIyxk0bl 10 WHTeIIeKTyanbHOW coOcTtBeHHOcTH oT 07.02.2019 006 oTkasze B
MPEIOCTABJIEHUM MPABOBOM OXpaHbl Ha Tepputopur Poccuiickon denepanuu 3HaKy I10

MexayHapoaHou peructparuu Ne 1369365, mpu 3TOM ycTaHOBHIIA CIIEIYIOIIEE.

/
STIE

Mexnynaponnas peructpamust Ne 1369365 3Haka « PL » C KOHBEHI[MOHHBIM
npuopurerom ot 20.06.2017 nmpousBeaena MexaynapoaasiM bropo BOMC 23.06.2017 na
UMl 3asBUTENS B oTHOIEeHNH ToBapoB 07 u 12 kimaccoB MKTYVY.

denepanbHON ciyx00i 1o mHTeIIeKTyanbHol cobcrBeHHocTn 07.02.2019 6nu1O
OpUHATO pemieHne (manmee — pemeHue PocmareHta) 00 OTKaze B MPEIOCTABICHUU
IIPaBOBOM OXpaHbl Ha TeppuTopun Poccuiickorn dexepauuu 3HAKYy IO MEXIYHAPOIHOU

peructparmu Ne 1369365 B oTHOLIEHWHM BCeX 3asBICHHBIX TOBAPOB B CBSI3U C €ro



HecooTBeTcTBUEM TyHKTY 1 crateu 1483 Kopgekca, NOCKOJIBKY BCE DJIEMEHTHI
0003HaYEHUS ABJISIOTCSI HEOXPAHOCIIOCOOHBIMH.

B Bospaxenun, nocrynusmeM 05.06.2019, 3asButens BbIpa3usl HECOTJAcHe C
pemienueM Pocnatenta ot 07.02.2019, otmMeTHB cieayroee:

ﬂ
/

- 0003HaUCHHUE « PLUS» HE COCTOUT HCKJIIOYUTEILHO W3 DJJIEMEHTOB, HE
MOIeKAIINX CAaMOCTOSATENIbHOM MPAaBOBOM oxpaHe (HEOXpaHSIEMBbIX), dJeMEHThl «T», «1»
1 «PLUS» 00pa3yroT ennHy0 KOMITO3UITNIO, KOTOpast cama 1o cede SBIISIEeTCS OXpaHIeMOn
B COOTBETCTBUH C 3aKOHOAATEIbCTBOM Poccuiickon denepanuu;

- KpOM€ TOTO, B 3asABJICHHOM OO0O3HAYCHUH COJICPKATCSA HW300pa3UTEIbHBIC
AJEMEHTHl B BUJI€ JBYX JHMAarOHalbHBIX TMOJIOC, YTO TAaKXKE YKa3blBaeT Ha
0€30CHOBATENIBHOCTh OTKa3a B TMPEJOCTABICHUM MPABOBOM OXpaHbl 3HAKY IO
MexIyHapoaHoi peructpanuu Ne 1369365 Ha tepputopun Poccuiickoit @enepanuu;

- BCE DJIEMEHThI 0003HAYEHUSI COBMECTHO 00Pa3yroT OPUTHHATBHYIO KOMIIO3HUIIUIO;

- anieMeHT «PLUS» He MOXeT ObITh IPU3HAH HEOXPAHSIEMBIM, TaK KaK HE MOAMNAAaeT
MO/l KPUTEPUH OTHOCUTEJILHO HEOXPAHSIEMBIX 3JIEMEHTOB, @ UMEHHO: AeMeHT «PLUS» He
UCIIOJIb3YETCS ITOBCEMECTHO JUIsl JIFOOBIX TOBAPOB, HE SIBISIETCS OOIICTIPUHSATHIM CUMBOJIOM
U TEPMHHOM; HUKaKAM OOpa3oM HampsIMyK HE XapaKTEepU3yeT TOBAphl, MOXKHO JIHIIb
IPEANoI0KUTh, YTO TOBAapbI, MapkupoBaHHbIe 3neMeHTOM «PLUS», obOnagaroT kakoii-
b0 YepTOoH, OJHAKO YCTAHOBJIEHHBIX KPUTEPUEB OICHKU JI OTO HE CYLIECTBYET;
sanemeHT «PLUS» He mnpencrasisieT coboil (GopMy TOBapoOB, KOTOpas OMpEAesieTCs
MCKIIFOUUTENFHO WIIH TJIABHBIM 00pa30M CBOMCTBOM JTMOO Ha3HAYEHUEM TOBAPOB;

- U3-3a IIUPOKOTO HUCMHojb30BaHus 3yemeHTa «PLUS» Bo Bcex obOmacTsax u s
OTPOMHOTO CIIEKTPa TOBAPOB, €0 MOMKHO CYUTATh O0JAJAOIINM CIa00M pa3InuuTeIbHON
CIIOCOOHOCTBIO0, OJIHAKO HUKAK HE HEOXPAHSEMbIM;

- 3aBUTEJb MPEJCTABIISIET CIMCOK TOBAPHBIX 3HAKOB, B COCTaB KOTOPBIX BXOAUT

anemeHT «PLUS» B kadectBe oxpansemoro siemeHta: cBuuerenbcTBa NoNe 305236,

560749, 444661, 665557, mexxmyHapoaabie peructpamun Ne 1433782, 1251160.



Ha ocHOBaHUU BBINIEU3NIOKEHHOTO, 3asBUTEIb IPOCUT OTMEHHUTH peElIeHUe
PocrarenTa u mpegocTaBUTh 3HAKy MO MEXIyHapoaHou peructpamuu Ne 1369365
MIPaBOBYX OxpaHy Ha Ttepputopun Poccuiickoii ®enepanuu B OTHOLIEHUM BCEX
3asiBiieHHbIX TOBapoB 07, 12 knaccoB MKTY.

Ha 3aceganum KoJulerMM 1O PAacCMOTPEHUIO BO3PaKEHUS, COCTOSIBILIEMCS
17.09.2019, npeacraBuTeneM 3assBUTENSI TPUOOIICHBI pAaCMeYaTK CBEICHU O TOBAPHBIX
3HAKaxX JPYTUX JIHI], B KOTOPBIX cJI0BO «PLUSY He npu3HaHO HEOXPAHSIEMBIM 3JIEMEHTOM.

B cBoro ouepens, koierueil ObUIM MPOJEMOHCTPUPOBAHBI CBEJICHHSI O TOBApPHBIX
3HAKaxX MHBIX JIUII, B OTHOILIEHUU KOTOPBIX UMEETCs YKazaHue 00 MCKIIOYEHUH DJIEMEHTa
«PLUS» u3 caMocCTOsITeNIbHOW MPaBOBOW OXpaHbl, a TaKKe O MPHUHATHIX PocmareHTom
permeHnsx 00 OTKaze B MPEIOCTaBICHUM MPABOBOM OXPaHBI HEKOTOPHIM 0003HAYCHUSIM,
BKJIFOYAROIUM diieMeHT «PLUS.

M3yuyuB Marepuansl Jena M 3aciayllaB YYaCTHUKOB PACCMOTPEHHUS, KOJUIETHS
YCTaHOBMJIA CIIEAYIOIIEE.

[IpaBoBass 0a3a MJi1 OLIEHKHM OXPAHOCHOCOOHOCTH 3HAKa MO MEXIYHApPOIHON
peructpamu Ne 1369365 Bkmrowaer B ceOsi ymomsiHyThlid Bbimie Komekc u IlpaBumma
COCTAaBJICHUSI, TOJAYM M PACCMOTPEHUS JOKYMEHTOB, SBISIOIIMXCS OCHOBAaHHUEM MJIS
COBEpPUIEHUS IOPUINYECKH 3HAYMMBIX JEHUCTBUM II0 TOCYAAPCTBEHHOW PETHCTPALMHU
TOBAapHBIX 3HAKOB, 3HAKOB OOCTY)KWBaHHS, KOJUIEKTHBHBIX 3HAKOB, YTBEP)KICHHBIC
npukKasoM MuHHCTEpCTBA 3KOHOMMYECKOro pasButus Poccuiickor ®enepanuu ot
20.07.2015 Ne 482 (3apeructpupoBaHo B MuHuctepctBe roctunuu Poccuiickoi
Oepnepanuu 18.08.2015, peructpanmonnsiii Ne 38572), Berynusmue B cuiny 31.08.2015
(manee — IIpaBuia).

B coorBerctBun C mnyHktom | cratem 1483 Koxpekca He npomyckaercs
rocyJapCTBEHHasi PErucTpaluds B KadeCTBE TOBAPHBIX 3HAKOB OOO3HAYEHUMH, HE
o0JagarouMX pa3InIUTeIbHON CTOCOOHOCTBIO MIIU COCTOSIIIUX TOJIBKO U3 JIIEMEHTOB:

1) Bomeamux BO BceoOmee ymoTrpeOjieHue Uil 00O3HA4YCHHWS  TOBApOB
ONPEICIICHHOTO BU/IA;

2) SIBJISFOIIUXCS OOIICTTPUHSATHIMUA CHMBOJIAMU Y TEPMHUHAMU;



3) XapaKTepHu3yIMX TOBaphl, B TOM YHCJIC YKa3bIBAIONIMX HA WX BHJ, Ka4eCTBO,
KOJIMYECTBO, CBOMCTBO, Ha3HAUYE€HHE, LIEHHOCTh, & TaKXE€ Ha BPEMs, MECTO U CHOCO0 MX
IIPOM3BOJICTBA MJIM COBITA;

4) npeacTapisionmx — coboii  ¢opMy  TOBapoB,  KOTOpas  OINpeaescTCs
MCKJTIOYUTENLHO UJIU IJ1aBHBIM 00pa30M CBOMCTBOM JIMOO Ha3HAUEHHEM TOBApOB.

B cootBercTBHE ¢ myHKTOM 1" cTaten 1483 Komekca mosnoskeHus myHKTa 1 craThi
1483 Konekca He MPUMEHSIOTCSI B OTHOLIEHUH 0003HAYEHUMN, KOTOPHIE:

1) npuoOpenu pa3IHYUTENbHYI0 CIOCOOHOCTD B PE3yJIbTATE X UCIIOIb30BAHHS;

2) COCTOST TOJBKO M3 3JIEMEHTOB, YKa3aHHBIX B MOJMyHKTaxX 1-4 myHkra 1 craThu
1483 Komekca u o0pasyrommx KOMOMHAIIMIO, OOJAMAONIyl0  Pa3IuduTeIbHON
CIIOCOOHOCTBIO.

CornacHo nyHkty 34 IlpaBun k 0003HaY€HUSIM, HE 00JAAAIONIUM PA3THUUUTEIHLHOM
CIOCOOHOCTBIO, OTHOCSITCS: IPOCThIE T€OMETPUUECKIE (PUTYPBI, TMHUH, YHCIIA; OTACIbHbIC
OykBbl M codeTaHus OyKB, HE OO0JaJarolIe CIOBECHBIM XapakTepoM WM HE
BOCIIPUHUMAEMBbIE KaK CJIOBO; OOUIENPHUHITHIE HAUMEHOBAHHWSA, PEANTMCTHUYECKHE WITU
CXEMaTHYECKUE HM300paK€HUsI TOBApOB, 3aSBICHHBIX HA PETUCTPALMI0 B KayecTBE
TOBApHBIX 3HAKOB JIJI1 0003HAUYEHUSI ITUX TOBAPOB; CBEJICHMUS, KACAIOIIHUECS U3TOTOBUTEIIS
TOBAapOB MJIM XApPAKTEPU3YIOIIHE TOBAP, BECOBBIE COOTHOIIEHHUS, MaTe€pual, ChIpbe, U3

KOTOPOI'0 U3rOoTOBJICH TOBAp.

/
STUS

3HaK « PL » To MexayHapomHod peructpamuu Ne 1369365 cocrout wus
aneMeHTOB «T1» u «PLUSy, BEIMOIHEHHBIX HA pa3HBIX CTPOYKAX MO YTIIOM K TOPU3OHTY.
Cepxy u cHH3y OT 3iemeHTa «T1» pacronokeHa TOHKas yepTa MOJ TaKUM KE YIIJIOM.
ITIpaBoBas oxpana Ha Tepputopuun Poccuiickoin deaepannu UCOPAIMBAETCA B OTHOILICHUHT
toBapoB 07 u 12 knaccoB MKTY.

AHanmu3 COOTBETCTBHSI 3HAaKa MO0 MexAyHapoaHou peructpamuu Ne 1369365

TpeOOBaHUSIM, YCTAaHOBJIECHHBIM TyHKTOM 1 cTtatbu 1483 Koxekca, mokaszan cieayroliee.



OneMeHThl «T» 1 «1» mpeacTaBisaOT coOOM MpocToe coueTaHne OYKBbI U LUQPHI.
Takue 31eMeHThl OTHOCSTCS K HE 00JaAat0IINM Pa3IMUUTEIbHON CIIOCOOHOCTHIO.

CornacHo wH(MOpMaAIMU W3 CIOBAPHO-CIPABOYHBIX HCTOYHHKOB (cM. SIHIEKC.
CrnoBapu), cioBecHbIi 5eMeHT «PLUS» B mepeBoje Ha pycCKUM S3bIK O3HAYAET «3HAK
IUTIOC, J100aBOYHOE KOJMYECTBO, TPEUMYIIECTBO, IOJOXKUTEIbHAS BEIMYUHA; apT.
nepenér, mMat., dJI. TMOJOKUTETBHBIN, Prep. mitoc, 00JIaIaroniil XOPOIIUMH, TTOJIC3HBIMU
yepTaMH, KauecTBaMH, MPEBOCXOAAIIUN (UTO-T100)».

Takum o00pa3om, B CHIIly CBOETO CEMaHTHMYECKOTO 3HadeHHus ciioBo «PLUS»
ABJISIETCST OOLIEYNOTPEOUTENbHBIM AJIEMEHTOM B OTHOIIeHuH ToBapoB 07, 12 kiaccoB
MKTY, yka3bIBaroIiuM Ha CBOMCTBAa TOBapoB (00JIaalOIIUK XOPOIIMMH, IOJIC3HBIMU
yepTaMH, KayeCTBaMH, MPEBOCXOIAIIMN aHAJIOTH) M OTHOCUTCA K ONUCATEIbHBIM
3JeMEeHTaM Ha OCHOBaHUM MmyHKTa 1 crateu 1483 Kopekca.

Kpome Toro, komjerust oTmedaer, 49ro cioBecHBIM anemeHT «PLUS» wacto
HCIIOJIB3YETCSl B TOBAPHBIX 3HAKAX, MPEAHA3HAYEHHBIX JJI1 MapKUpPOBKH ToBapoB 07 u 12
kiaccoB MKTY, ciaenoBarenbHo, HE MOXKET BBICTYNHAaTh 3J€MEHTOM, OJIaroaaps KOTOpOMY
OTIPE/IEIISCTCS] CMBICIIOBOW 00pa3 0003HAUEHUS B 1I€TI0OM, KOTOPBII MO3BOJISIET 3alIOMUHATH
€ro MoTpeOuTESIM.

Konnerneii Takxe MpUHIAT BO BHUMaHHE (DAKT MpPeOCTaBICHUS MPAaBOBOI OXpaHBI
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JIPYyroMy 3HaKy 3asBUTENS ( pL ) ¢ ykazanueMm osnemeHta «PLUS» B kadectBe
HeoxpaHseMmoro. J[aHHoe pelieHne 3asBUTeIeM He OCTIapUBajIoCh.

C yd4eToM H3II0KEHHOTO Yy KOJUIETHU HE HMMEETCS OCHOBAHMM [IJISi TpPU3HAHUS
anemenTa «PLUS» paccmaTpuBaeMoro o003HaueHUsT OXPaHOCTIOCOOHBIM.

Takum 00pa3oM, BBIBOJA O TOM, YTO 3HAK TO MEXIYHAPOJHON PpErHUCTPAINH
No 1369365 cocToMT TOJABKO M3  HEOXPAHOCIOCOOHBIX  AJIEMEHTOB,  SIBISETCS
MIPaBOMEPHBIM.

Uto kacaeTcsi NPUBENACHHOW 3asiBUTEIEM MPAKTHKHA, TO Kaxaoe 0oO0O03HaueHue

YHUKaQJIbHO, BO3MOXHOCTb €r0 PETUCTPAllMM PACCMATPUBAECTCSA OTIEIBHO C YYETOM

OCOOEHHOCTE KOHKPETHOro o00O3HayeHus. 3asBUTENI0 ObUIO TakXKe YKa3aHO Ha



MIPOTHUBOIIOJIOKHBIE CIydad, YTO CBHUACTEIBCTBYET O BaKHOCTH OIEHKH KOHKPETHOTO
0003HaUeHU.

B oTHoOmeHMM 1OBOJOB 3asABUTENIS O TOM, 4YTO KOMOHWHAIMS HEOXPaHIEMBIX
AJIEMEHTOB B JJAHHOM CJTydae MPUBOJNUT K ()OPMHUPOBAHHIO OPUTHHAIIBHOTO 0003HAUYCHHSI,
CIIOCOOHOTO CIIYXUTh CPEIACTBOM WHAWBUAYyaJIU3allMd TOBAPOB 3aBUTENS KOJUICTHS

OTMCUACT CJIICAYIOIICC.

/
STUS

B paccmatpuBaeMoM 0003HAUYEHUU « PL » KOMIIO3UILIMA TakoBa, YTO
cioBecHbI aneMeHT «PLUS» akuentupyer Ha cebe BHUMaHHE, TO €CThb JOMHUHUPYET.
Kockle nuHuM, XOTS U GOPMUPYIOT Yrojl HaKJOHA BCEro 00O3HAUYEHHS, HO MEHSIOT €ro
HE3HAYUTENIbHO M, KPOME TOro, SBISIOTCA Mano3ameTHbiMH. LllpudroBsie ocobeHHOCTH
BbITIOTHEHUsT djeMeHToB  «T1» u  «PLUS» Takxke He MoOryr OBITH NpHU3HAHBI
UCKITIOUUTEIbHBIMH, MPUAAIOIIUMHU COYETAHUIO HEOXPaHSEMbIX  3JIEMEHTOB
3aIMOMUHAIOIINIICS, YHUKAIBHBIN 00pa3.

CyllecTBYIOT CHUTyallud, KOTJIa HEOXPaHOCIOCOOHBIE 3JIEMEHThl OpPraHUYECKU
BILJIETAIOTCSI B KOMIO3UIIMIO 0003HAYECHHUS, JIETKO 3alIOMUHAIOTCS U HE BOCTIPUHUMAIOTCS
OTIeNbHO. B nmanHOM cimyuyae He3HauMTedbHas rpaduueckas mpopaboTKa 3asiBICHHOTO
0003HaYEHHU HE TTO3BOJISIET C/IENIaTh TAKON BBIBOJI.

HexoTopsiM 0003HaYeHUSIM, B KOTOPBIX 3JE€MEHTHI, B TOM YHCIIE HEOXPAaHSIEMEIE,
CBSI3aHbI IPAMMATHUYECKU WJIU 110 CMBICITY, MOKET OBbITh IPEJOCTaBIEHA [IpaBoBasi OXpaHa
B 11esioM. B manHoMm citydae cinoBo «PLUS» u anement «T1» He cBs3aHBI TpaMMaTUYECKH
WJIH TI0 CMBICITY, HE BOCIPUHUMAIOTCS KaK HEIeJTMMOE CIIOBOCOUYETAHHE.

VYuutbiBas cKa3aHHOE, Yy KOJUIETMM HET OCHOBAaHUM [UIsl BbIBOJA O TOM, YTO
anemeHTl «PLUS» u «Tl» B 3asgBJICHHOM HCIOJHEHWH OO0Opa3ylOT KOMOHWHAIIUIO,
00J1aIaf0IIYI0 PA3IUIUTEILHON CITIOCOOHOCTHIO.

C yd4eToM BBIIIEU3IOKEHHOT0, KOJUJIETHsI CYUTAE€T MPAaBOMEPHBIM BBIBOA O
HECOOTBETCTBUHM 3HAaKa MO MeXTyHaponHoil peructpammu Ne 1369365 tpeGoBaHusIM

nyHkTa 1 crateu 1483 Kogekca B orHomeHnnn ToBapoB 07 u 12 knaccoB MKTY.



MartepuasioB, WUIIOCTPUPYIOIIMX aKTUBHOE W JUIMTEIbHOE UCIOJIb30BAaHUE

/
STUS

3asBUTENIEM 0003HAYECHUS « PL », B pe3yJbTaTe KOTOPOTrO OHO MOTJIO MPHOOpecTH
Pa3IMYUTENbHYIO CIOCOOHOCTD, C BO3pAKEHUEM HE MIPEICTaBICHO.

Takum oOpa3om, y KOJJIETUH HE MMEETCS OCHOBAHUU JII OTMEHBI OCTIAPUBAEMOTO
pelIeHusl.

VY4uuTeiBasi BBIIEU3I0KEHHOE, KOJUIETHS MPHILIA K BBIBOAY O HAJMYUU OCHOBAHUMN
U1 IpUHATHS POCaTeHTOM ClleyIomero pemeHus:

0TKa3aTb B Y/AOBJEeTBOpPeHUHM Bo3paxkenus, mnocrynusmero 05.06.2019,

0CTaBUTH B cuJie pemienne Pocnarenta ot 07.02.2019.



