IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Komnerus Ilanatel mo maTeHTHBIM CIIOpaM B MOPSIKE, YCTAHOBJICHHOM ITYHKTOM 3
cratbi 1248 I'paxxaanckoro kojekca Poccuiickoit ®epepanun (manee — Komekc) u
IIpaBunamu nomauM BO3paXEHUW W 3asABICHMM M KX paccMorpeHus B Ilamare mo
NMAaTEeHTHBIM CIIOpaM, YTBEpXKAECHHbIMH npukazoMm Pocmarenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHBIM B MunuctepcTBe octuiinu Poccutickoit @eneparnuu 08.05.2003Ne
4520,paccmoTtpena Bozpaxkenue ot 03.12.2012noxanH0e 3A0 «Dapm-Cunres», MockBa
(mamee - 3asBuTenb) Ha penieHne dDeneparbHON CIYKOBI 10 HWHTEIUICKTYyaJbHOU
cooctBeHHOCTH (masmee — pemieHue PocnateHta) o0 OTKaze B TOCYAapCTBEHHOM
perucTpanuu ToBapHOro 3Haka 1o 3asBke Ne2011706293,mpu sTOM ycTaHOBHUIA

cleayIolIee.

Peructpanus 0003HadeHHs B KaueCTBE TOBAPHOTO 3HaKa 1o 3asBke Ne20117062932
npuoputetoMm ot 04.03.201ucnpammBaercs Ha UMs 3asBUTENSA B OTHOIIIEHUH ToBapoB 05

knacca MKTY- «pagunodapmaneBTuyeckue JeKapCTBEHHbIE MPEnapaThi».

B kauecTBe TOBapHOTO 3HAaKa 3asABJICHO CIIOBECHOE 00O03HaUCHHE <30JIepEH,
BBITMIOJTHEHHOE CTaHAApPTHBIM MIpU(TOM OyKBaMH pPYCcCKOro andaBUTa M HE HMEIOIIEe
CMBICJIOBOTO 3HAYCHHSI.

Pemenuem Pocmarenta ot 23.06.20123asBneHHOMy 0003HaYeHUIO OBLIO OTKA3aHO B
rOCyIapCTBEHHON PETUCTPAIMY TOBAPHOTO 3HAKA B OTHOIIIEHUH BCEX TOBAPOB, YKa3aHHBIX
B 1mepeyHe 3asBku. OCHOBaHWEM JUIsl TPUHATHS YKA3aHHOTO PEIICHHs SIBUJIOCH
3aKJIFOUEHHUE 0 Pe3yabTaTaM IKCIEPTU3bI, COTIACHO KOTOPOMY OBLIO YCTaHOBJICHO, YTO
3asBJICHHOEC OOO3HAUY€HHE HE COOTBETCTBYeT TpeOoBaHMSAIM myHKTa 6 crtathu 1483
Kopekca.

VkazaHHoe OOOCHOBBIBAeTCI TeM, 4YTO 00Oo3HaueHue 1o 3aaBke Ne2011706293

CXOAHO JO CTENEeHUM CMEUIEHHs CO CJIOBeCHbIM ToBapHbIM 3HakoM «SOLERIN



COJIEPUH» mo cBugerenpctBy Ne367839 [1], 3apeructpupoBaHHBIM paHEe Ha MM
MHOTO JIUIa B OTHOLLIEHUHU OJHOPOIHBIX ToBapoB 05 kimacca MKTY.

B Bozpaxenun ot 03.12.2012, noctynuBmieM B (QeaepaibHbIi  OpraH
MCIIOJTHUTENIbHON BIACTH MO MHTEIUIEKTYaJbHOW COOCTBEHHOCTH, 3asIBUTENIEM BBIpa)KEeHA
npocsba 00 oTMeHe pemieHUs PocmaTeHTa W perucTpanuy 3asBICHHOTO 00O3HAuYeHUs B
Ka4yeCcTBE TOBAPHOTO 3HAKa JUIs BceX 3asBlIeHHBIX ToBapoB 05 kmacca MKTY.

Bo3zpaxeHnre MOTUBUPOBAHO CIEAYIOLUIMMU T0BOIAMHU:

- CpaBHHUBaeMble 0003HAYEHUS HE SBIIIIOTCS CXOIHBIMHU JIO CTETICHU CMEIICHUS,
MOCKOJIbKY OHHM OTJINYAIOTCs (POHETHUECKU U TpaHUUecKy,;

- 3asBUTENIb MOJYYUT OT MPaBOOOJIAfaTessi MPOTHUBOIOCTABIEHHOTO TOBAPHOTO
3Haka [1] muceMEeHHOE corjlache Ha PErucTpalMio 00O3HAYCHUsS <«30JIEpeH» B Ka4eCTBE
TOBApHOTO 3HAKa, YTO TOJATBEPXKITACTCS TTUCHMOM [2].

Ha ocHOBaHWM W3JI0KEHHOTO 3asBUTENIEM BBIpaXKE€HAa NPOChOa O perucTparuu
ToBapHOTo 3HaKa mo 3asBke Ne2011706293 oTHolieHMHM BCEX TOBApPOB, YKa3aHHBIX B
NepeYHE 3asBKU.

Ha 3acenanuu komneruu, coctrosBiiemcs 07.02.20133asBuTtenemM ObLT MpeACTaBICH
OpHUTHHAJI TTUChMa-coriacus [2].

W3yunB MaTepuanbl J1eJa M BBICIYIIAB YYaCTHHKOB PACCMOTPEHHUS BO3PaXKEHUS,
[TamaTa Mo MATEHTHBIM CIIOPaM COYJIa U3JI0KEHHBIE B HEM JIOBOJIbI YOS IUTETHHBIMU.

C yuerom natst (04.03.2011 yipriopureta 3asBku Ne20117062931paBoBas 6aza st
OIICHKH OXPaHOCIIOCOOHOCTH 3asiBIICHHOTO 00O3HaueHus BKIo4daeT B ceds Komekc u
[IpaBuia coctaBieHus, MOJAYd M PACCMOTPEHHUS 3asBKH HA PErHCTPAIMI0 TOBAPHOTO
3HaKa M 3HaKa OOCIyXHBaHHs, YTBEp)KIeHHble mpukazoMm Pocmatenta Ne32 or
05.03.20033apeructpupoBanubiM B MunHHcTepCcTBe tocTuninu Poccuiickoin deaeparuun
25.03.2003peructpanmonnsiii Ne4322,u Beenennsie B neiicteue 10.05.2003 fanee —
[TpaBuia).

B cootrBeTcTBUM ¢ moanyHkTOM 2 myHkTa 6 ctratbu 1483Koaexkca He MOTYT OBITh
3apETUCTPUPOBAHBl B KA4Ye€CTBE TOBAPHBIX 3HAKOB O0O3HAUEHUs, TOXKIECTBEHHBIE WU
CXO/HBIE 10 CTENECHH CMEIIEHHS C TOBAPHBIMU 3HAKAMH JAPYTUX JIUI, OXPAHIEMBIMH B

Poccuiickoii @enepannn, B TOM YUCIE B COOTBETCTBUU C MEXKAYHAPOIAHBIM JTOTOBOPOM



Poccuiickoit denepanyiy, B OTHOLIEHUU OJHOPOAHBIX TOBAPOB M HMMEIOIIUMU Ooiiee

PAaHHHUM IPUOPUTET.

PCFI/ICTpaHI/IH B KauC€CTBC TOBAPHOI'o0 3HAKa B OTHOIICHHH OJHOPOJHBIX TOBAapOB
0603Ha‘{CHI/I}I, CXOAHOT'0O A0 CTCIICHM CMCHICHHA C KaKUM-JIH0O H3 TOBAPHBIX 3HAKOB,

YKa3aHHBIX B HACTOAIMIEM ITYHKTC, TOITYCKACTCs TOJBKO C COTJIacus HpaBOO6J'IaI[aTCJI}I.

B cootBerctBun ¢ nynkrom 14.4.2.21IpaBui cXOJICTBO CJIOBECHBIX 0003HAYEHUM
MOXET OBITh 3BYKOBBIM ((hOHETHYECKHUM), rpaduyecKuM (BU3yalbHBIM) M CMBICIOBBIM
(cemaHTHYECKMM) M ONpEACISETCS HA OCHOBE COBIAJCHUS NMPU3HAKOB, M3JIOKEHHBIX B
nyukte 14.4.2.2 fonnyukrsl (a) — (8)) [IpaBui.

CornacHo mnynkty 14.4.3 IlpaBun mnpu yCTaHOBJIEHUH OJHOPOAHOCTH TOBapOB
YYUTBIBAETCSI BO3MOXHOCTh BO3HMKHOBEHHUS Yy TOTPEOMTENs] NPEJCTaBICHHUS O
NPUHAAISKHOCTH ATUX TOBAapPOB OJHOMY IPOU3BOJUTENIO, €CIM OHH OO0O3HAYEHBI
TOXKJIECTBEHHBIMU WJIH CXOJHBIMH TOBApHBIMU 3HaKamu. [Ipw 3TOM NpUHUMAIOTCS BO
BHUMaHue poxa (BHUI) TOBapoB, MX Ha3HAu€HWE, BHJ MaTepHajia, M3 KOTOPOTO OHHU

U3TOTOBJICHBI, YCIOBUA COBITA TOBAPOB, KPYT MOTPEOUTENEH U IPYTHe MPU3HAKH.

3asBIeHHOE 0003HAYCHHUE MPEACTABIACT COOON CIOBECHBIN 3JIEMEHT «30JIEpPEH,
HE HMEKUIMA CMBICIOBOTO 3HAYEHUS U BBIMOJHEHHBIM CTaHAAPTHBIM IIPUDTOM
OykBamMu JIaTUHCKOTO andaBuTa. ['ocygapCTBeHHAss pETUCTpanus TOBAPHOTO 3HAKa
UCMpalniuBaeTcs 3asBUTeNieM B  OTHomieHuH ToBapoB 05 «kmacca MKTY -
«paauodapMarieBTUIECKHUe JEKapCTBEHHBIE TIPEapaThi».

Pemenue 06 oTkaze B rocyJapCTBEHHON PETUCTPAINU YKa3aHHOMY O003HAYEHUTO
OCHOBAaHO Ha HAJUYMH CXOJHOTO JO CTEIMEHH CMEIICHHS TOBapHOro 3Haka [1],
3apPErUCTPUPOBAHHOTO HA WMS WHOTO JIMIA B OTHOIICHWUH OJHOPOJHBIX TOBAPOB U
HUMeEIoIIero 6oJjiee paHHUN MPUOPUTET.

ToBapuslii 3Hak [1] mpeacraBisgeT co0OW HE MMEIONIHE CMBICIOBOIO 3HAYCHHS U
BBITIOJTHEHHBIE CTAHIAPTHHIM MPUPTOM OYKBAMH JJATUHCKOTO M PYCCKOTO aid)aBUTOB
cioBecHble oOo3HaueHuss «SOLERIN» u «COJIEPMH», pa3menieHHbIe OTHO HaJ
IpyruM. 3HAK 3aperucTpUpoBaH B oOTHomeHuu ToBapoB 05 kmacca MKTY —

«papmaneBTHUECKHE MPErapaThi».



CpaBHUTENBHBIN aHAJIU3 3aABJICHHOTO 00O03HAYEHUS M MPOTHUBOMOCTABICHHOTO
3Haka [1] mokasain ciemqyromiee.

ComnocraBigemble 0003HAYEHHS MpeJHA3HAYEHBl JUIsI MapKUpOBKH ToBapoB 05
xiacca MKTY, oTHOCAIMXCA K OAHON pOJOBOM IPYyIIIE. «CPEACTBA JJIs JUArHOCTUKH,
JeYeHUsT U TPOPUIAKTUKHY 3a00JI€BaHUN>, UMEIONIUX OJMHAKOBOE HAa3HAUCHHE U OJUH
KpYT MOTpeduTesei, 4To MO3BOJIAET MPU3HATH UX OJTHOPOTHBIMH.

CpaBuuBaembie o0Oo3HaueHus <«3Boneper» nu «SOLERINCOJIEPUH» sBnsroTcs
CXOIHBIMH (DOHETHUYECKH, TMOCKOJBKY COJEp’KaT OJMHAKOBOE KOJIMYECTBO CIJIOTOB,
OYKB W 3BYKOB, HMEIOT OJIM3KHUU COCTAB COTJACHBIX W TJIACHBIX 3BYKOB, OJIM3KHE U
COBMAJAOIINE CJIOTM W OJMHAKOBOE pACIHOJIOKEHHE HUX B 0003HAUCHUSX.
OO6o03HaueHUs OTIMYAIOTCS HAaYaJdbHBIMHU 3BYKaMu <«3» H «C» W TITACHBIMU 3BYKaMU
«E»/»I» B mociaemHem ciore, KOTOpbIE MPU TMPOM3HECEHWH OO0O03HAYEHUH C
ylapeHueM Ha NepBBIH WM BTOPOM ciorm 0003HAYEHHWH 3BydaT OIMHAKOBO.
OTCyTCTBHE CMBICIOBBIX 3HAYCHHH CpPAaBHUBAEMBIX CIIOBECHBIX JJEMEHTOB HE
MO3BOJIIET OIEHUTh HMX IO CEMAaHTHYECKOMY KPUTEPUIO CXOJACTBA. BrimosiHeHHe
CPaBHUBAEMbIX CIIOBECHBIX O0O3HAUCHHH CTaHAAPTHBIM IIPUPTOM B uYepHO-O0eI0M
[IBETOBOM COYETAaHWU COJMKAET UX BHU3YaAJIbHO. YKa3aHHOE CBHJETEIbCTBYET O

cxoactBe obo3HaueHuit «3oseper» u «SOLERINCOJIEPUH» B nenom.

Takum  00pa3oMm, BBIBOJ JKCHEPTHU3BI O HECOOTBETCTBUU  3asABICHHOTO
obo3Hauenuss TpeboBaHusM nyHkTa 6 crtateum 1483 Komekca, ocHOBaHHBIH Ha
CXOJICTBE 3asIBJICHHOI0 00O3HAYCHHS M MPOTHUBOIIOCTABICHHOIO TOBAPHOTO 3HaKa [1]

A0 CTCIICHU CMCHICHUA B OTHOIICHWH OJHOPOJIHBIX TOBAPOB, ABJIACTCA IPAaBOMCPHBIM.

Bwmecrte ¢ Tem, ciemyeT OTMETHUTh, YTO MPABOOOIaIaTeh MPOTUBOTIOCTABICHHOTO
3Haka [1] BBIpa3WJ CBOE COIJIACHE HA PErUCTPAIMIO TOBAPHOTO 3HAKA B OTHOIICHUH
toBapoB 05 knacca MKTY — «pannodapmaneBTruueckue JIEKapCTBEHHbBIC MMpeTnapaThi»,
YTO MOATBEPKIAETCS OPUTMHAJIOM MHChbMAa-coTrjacusi, MPEACTAaBICHHOTO Ha 3acellaHuu

KOJIJICTHUH.



Takum oOpazom, y komeruu [lamaTel MO TATEHTHBIM CHOpPaM OTCYTCTBYIOT
OCHOBAHMs U OTKa3a B TOCYJApPCTBEHHOM PETHMCTPALlMM TOBAPHOI'O 3HAKA IO 3asBKE

Ne2011706293 oTHOLIIEHUH YKa3aHHBIX BBIIIIE TOBAPOB.

VYuutsiBas Belien3noxeHHoe, [lanata mo maTeHTHBIM criopam
IPUIILIIA K BHIBOAY-

yaoBJaeTBOpUTH Bo3paxkenue ot 03.12.2012, ormMenuTh pemenue PocnmareHTa ot

23.06.2012 u 3aperucTpupoBaTh TOBapHblii 3HaK 1o 3aaBke Ne2011706293.



