[lamara Mo maTeHTHBIM CHOpPaM B TOPSAKE, YCTAHOBJIEHHOM YacCThIO YETBEPTOM
I'paxxnanckoro konekca Poccuiickoit @enepanuu, BBeaeHHoM B aeiictBue ¢ 01.01.2008
®enepanbHbIM 3aKOHOM OT 18.12.2006 Ne231-d3, u B coorBercTBUHU C [IpaBunamu nogaum
BO3paXCHUM W 3aBJICHMA M UX paccMorpeHus B Ilajare 1o mareHTHBIM criopam,
yTBEpKIeHHbIMHM TpuKazoM Pocratenra ot 22.04.2003 Ne56, 3aperncTpupoBaHHBIM B
Munucrepctse roctuimu Poccuiickoit @enepanmu 08.05.2003, pernctpanumonnsiii Ne 4520
(manee — [IlpaBuma IIIIC), paccmotpena Bo3pakenue ot 26.02.2007 nporus
MPEeOCTaBICHUSI MPABOBOM OXpaHbl TOBApPHOMY 3HaKy Mo cBuieTeabcTBY No288862,
noganHoe OOHIECTBOM € OrpaHUYEHHOW OTBETCTBEHHOCThIO «CyBeHup [xenm»,
MockoBckast 0071., PameHckuli p-H (#ajiee — JuI0, MOJAABIIEE BO3PAXKEHHUE), TIPU ITOM

YCTaHOBJICHO CJICAYIOLICC.

ToBapublii 3HaK 1O cBuUuETENbCTBY Ne288862 ObuT  3aperucTpyupoBaH B
['ocynmapcTBeHHOM peecTpe TOBapHBIX 3HAKOB W 3HAKOB 00chHyxuBaHUs Poccuiickoii
®eneparmu 14.05.2005 no 3asBre No2004724712/50 ¢ mpuopurerom ot 27.10.2004 Ha ums
OO61ecTBa ¢ OrpaHMYEHHOM OTBETCTBEHHOCTHIO «I>Kkenka», MockoBckas 00:1., c¢. [kenb
(manee — mpaBooOnanatens). [IpaBoBasi oxpaHa 3HaKy NpeOCTaBIeHA B OTHOIIICHUH TOBapPOB

33 kimacca MKTY.

OcnapuBaeMblii  TOBapHbI  3HAaK NpPEACTaBIAET CcO00M  KOMOMHUPOBAHHOE
o0O3HayYeHUe, NpeAcCTaBiIAlee Cco0OW HJTUKETKY B BUJAE CHHEr0o U 0enoro
IIPSIMOYTOJIbHUKOB, BIMCAHHBIX APYT B Jpyra. B BepXHEN 4acTu NMpsIMOYTOJIbHUKA CUHETO
1IBETa pacroyioxeH ciioBecHbI aneMeHT «GZHELK A, B HkHert yacti — «RUSSIAN». Ha
(oHEe NpSAMOYroJibHUKa OENoro IBeTa MOMEIEHO CTUJIM30BAaHHOE HM300pa’keHHE MTHUILBI C
HapsHBIM OMEPEHHUEM U BJIEMEHTHI PacTUTEIBHOrO xapakTtepa. B BepxHeil yactu 0enoro
MPSMOYTOJIbHUKA  pacrnojiiokeH cioBecHbld  anemeHT «[JKEJIKA», BBINOTHEHHBIN
3arjlaBHbIMU OyKBaMHM pYCCKOro andaBuTa CBOCOOpa3HbIM IMIPU(TOM CHUHETO LBETa C
OOBOJIKOM KENTOro ILBeTa. 3HAK 3aperucTpUpOBaH B OEJIOM, CHHEM, KEITOM ILIBETOBOM

COUCTaHUMU.

B nocrynuBmem B [lamaty mo mareHTHbIM crnopaM Bo3paxkeHuu ot 26.02.2007
U3JI0KEHO MHEHHE O TOM, uTo peructpaims Ne288862 mnpousBeneHa B HapylIeHUE
TpeboBaHuil myHKTa 3 ctaThi 6 U MyHKTOB 1, 3 crathu 7 3akoHa Poccuiickoii Penepanuu ot

23.09.1992 Ne3520-1 «O ToBapHBIX 3HaKaX, 3HAKaX 0OCITY>KMBaHUSI 1 HAUMEHOBAHHUSIX MECT
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IMPOUCXOKACHUS TOBApPOB», ¢ M3MCHCHHAMU H JOITIOJIHCHUAMU, BHCCCHHBIMU

®denepanbabiM 3akoHOM OT 11.12.2002 Nel16-D3 (nanee — 3akoH).

JI0BOZIBI BO3PAKEHUS CBOIATCA K CIEAYIOLIEMY:

- IpY NOKYIKE BOJKHU ¢ ToBapHbIM 3HaKOM «I JKEJIKA» notpedurens BoclipuHUMaeT
MPOYKIUIO, MAPKUPOBAHHYIO JAHHBIM TOBAPHBIM 3HAKOM Kak mpomykiuio OAO «TIII
«Kpucraimm» wm OO0 «Cysenup ['xenm», asisromerocs: npasonpeeMHUkoM OAO «TTII

«Kpucramm,

- s notpedutenss ToBapHblid 3HaK «I KEJIKA)» siBisiercss M3BECTHBIM TOBAPHBIM

3HakoM OAO «TTII" «Kpucramnmy;

- M0 JAHHBIM MCCJEI0BAaTENbCKOIO areHTcTBa «bu3Hec AHanNWTHKa» B TNEPBOM
nomyrogun 2004 roma Ha pomro «Ikemxkm» mpomsBoiacTtBa OAO «TIIIN «Kpucramm»
NpUXoAWIOCh OKONO 4,3% PpOCCUHCKOTO pBhIHKA BOJKH, YTO B JICHEKHOM BBIPAKECHUU
cocraBimsier 250 MiH. py0., B koiaumuecTBeHHOM 500 ThIC. Jan €XEeMEeCSYHO WU

2500000 6yTeuTOK 0,5 J1. B MECHLI;

- B COOTBETCTBHHM C PE3yJIbTaTAMU OMpOca OOIISCTBCHHOINO MHEHUS, MPOBEICHHOTO
BIOM B suBape 2005 rona [1], nasBanue «IKEJIKA» u3BectHO 96,1% OMpOIICHHBIX,
OOJIBIIIMHCTBO ~ OMPOIICHHBIX ~ACCOIMUPYIOT 3TO HA3BaHWE C TOBAPHBIM 3HAKOM,
UCIIOJIL3YEMBIM JIJII MApKHUPOBKM TOBapa — BOJKA, KPOME TOrO, IMOTPESOUTENM 3HAIOT

npousBoautest 3toro Topapa — OAO «TII «Kpucramm;

- npenioctaBienre npaB Ha ToBapHblid 3HaK «I[ JKEJIKA» nHoMy npaBooOianaTesnto
Hapyliaer oObYau JEJIOBOro 00OpoTa, BBOAUT TOTpPEOUTENsE B 3a0MyKIACHHE W

IMPOTUBOPCUUT O6IJ_I€CTBCHHBIM HHTCpECCaM;

- OCIapuBaeMbIii TOBAapHBIA 3HAK CXOJECH JI0 CTEMEHU CMEIICHHUS B OTHOIICHUU
onHopoaHsix ToBapoB 33 kimacca MKTY ¢ toBapusiMu 3Hakamu: «IJKEJIKA» 1o
ceuaeTenbetBy  Ne209972, ¢ mpuoputretom ot 26.04.2000 [2], «IKEJIKA» 1o
ceuaerenbetBy Nel94104, ¢ mpuoputerom ot 15.05.2000 [3]; «GZHELKA» mo
ceuaetenbeTBy Ne239001, ¢ mpuopurerom ot 15.11.2002 [4], panee 3aperiucTpupoBaHHBIMU

Ha UM UHBIX JINII;
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- OCHapHBaCMBIﬁ TOBapHBII\/'I 3HAK W IMPOTUBOIIOCTABJIICHHBIC TOBAPHbLIC 3HaKH1

[2-4] umeroT poHETHUSCKH TOXKICCTBEHHBIC U CXOJHBIC IO CTETICHH CMEIICHHUS CIIOBECHBIC

aneMeHThl «[ KEJIKA» u « GZHELKAY;

- paccMaTpUBaeMbIil TOBApHBIN 3HAK M TOBAPHBIHN 3HAK [3] MMerOT siBHOE rpaduyeckoe
CXOJICTBO, O0YCJIOBJIEHHOE HAJIMUYUEM CXOJHBIX JO CTETIEHU CMEIICHHUS 3JIEMEHTOB (IITHIIA),

PaCIIOJIOKCHUEM BJICMCHTOB Ha 9TUKETKE, IBECTOBLIM COUYCTAHHCM.

Ha ocHOBaHMM W3JI0)KEHHOTO JIMIIO, MOJABIIEE BO3PAKEHUE, IMPOCHUT MPU3HATH
HEJICUCTBUTENIBHBIM ~ TPEJOCTABIICHUE MPABOBOM  OXpaHbl TOBAPHOMY 3HAKy MO

cBuzeTenbeTBY Ne288862 momMHOCTHIO.

K Bozpaxenuro mnpuinoxkeHn omnpoc BIHWOM «MccnenoBaTtensckas 3KCIEpTH3A

n3BecTHOCTH ToBapHOTro 3Haka «I JKEJIKA», na 33 . [1].

JIuno, mopaBuiee Bo3paxkeHHWe, Ha 3aceqaHnu kosuternn 26.04.2007 mpencraBuio
XOJAaTaliCTBO C MPOCHOOM HCKIIOUUTH M3  JIOBOJOB  BO3paKEHUS TpeOOBaHMS,
perinaMeHTUpoBaHHble MyHKTOM 3 crtathu 7 3akoHa. K marepuanam Bo3pakeHHs ObUTU
NPWIOXKEHBI CBEICHHS O TPOTHBOIOCTABICHHBIX peructpaiusax [2 - 4] u konwus
[loctanoBnenust NeKA-A40/2135-06-1,2 ot 12.04.2006 ®enepanbHOro ApOUTPAKHOTO
cyna MockoBckoro okpyra [5]. B manbHeiiiieM JjuIioM, MOAABIIMM BO3paKEHHE, K paHee
NPEJCTAaBICHHBIM MaTepuanaMm Obulo mnpwiokeHo OrmnpeneneHre o Tmepeaaye Jena B

[Mpe3uamym Bricmero Apourtpaksoro Cyna Poccuiickoit @eneparwn ot 19.07.2007 [6].
[IpaBooOmamaTesb OT3BIB IO MOTUBAM BO3PKEHUS HE MPEICTABHUIL.

N3yunB matepuanbl J€la M BBICAYIIAB YYaCTHUKOB PACCMOTPEHUS] BO3pa)KECHUS,

ITanara 1o maTeHTHBLIM CIiopaM HaxXoJuT JOBOAbLI BO3PAKCHUA Y6CI[I/IT€JIBHBIMI/I.

C yuerom patel (27.10.2004) npuopureta 3asBku Ne2004724712/50 npaBoBas 6a3a
UIE  OLEHKU  OXPAaHOCIOCOOHOCTH  OCHAPMBAEMOr0 TOBAPHOIO 3HAaKa  BKIHOYAET
BBILLIEYNOMAHYTHIA 3akoH U IlpaBuiia cocraBieHMs, MOJauyud M PAacCMOTPEHMs 3asBKHU Ha
pPETUCTpalli0O TOBAapHOTO 3HaKa M 3HaKa OOCTY)KHUBaHMsS, YTBEPXKICHHBIE TMPUKA30M
Pocnatenta ot 05.03.2003, 3apeructpupoBanHbie B MUHUCTEPCTBE FOCTUIIMUA Poccuiickoi
@eneparmn 25.03.2003, pernctpanmonssiii Ne4322, u BBeneHHsle B aeiictsue 10.05.2003

(manee — IlpaBuina).
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B coorBercTBUM ¢ TpeOOBaHUSIMHU MyHKTa 3 CTaThU 6 3aKOHA HE IONyCKaeTcs

perucTpalusi B KauecTBe TOBAPHBIX 3HAKOB 0003HAYEHUH, MPECTABISIONIUX COOON U
COJICpKAIlUX JJIEMEHTHI, SBJISIIOIIUECS JIOKHBIMH WU CIIOCOOHBIMU BBECTH B
3a0y’KI€HUEe TMOTpPeOUTENsT OTHOCUTENIBHO TOBapa WM €ro  U3rOTOBUTES;
MIPOTUBOpEUAIe OOIIECTBEHHBIM UHTEPECaM, MPUHIIUIIAM TYMaHHOCTH U MOPAJIH.

B cootBerctBUM ¢ moamyHkToMm (2.5.1) mynkta 2.5 IlpaBun xk 0003HAUYCHHSIM,
SIBJISIIOIMMCST  JIO)KHBIMM WJIM CIIOCOOHBIMM BBECTH B 3a0JIy>KJI€HHE MOTpeOUTes
OTHOCHUTEJIBHO TOBapa WJIM €ro U3rOTOBUTEIISL, OTHOCATCS, B YaCTHOCTH, OO03HAUYCHUS,
MOPOXK/IAIOIINE B CO3HAHUM MOTPEOUTENS MPE/ICTaBIEHUE 00 ONpeeIeHHOM KauecTBE
TOBapa, €ro M3roTOBUTEJE WJIM MECTE MPOUCXOXKIAEHUS, KOTOPOE HE COOTBETCTBYET
nerctButenbHOCTH. (O0O3HAUEHHWE TMPU3HAETCS  JIOKHBIM WM BBOJSIIUM B
3a0J1y>KI€HUE, €CIIU JIOKHBIM WJIM BBOJSIIUM B 3a0yKJICHHUE SIBISIETCS XOTS Obl OJWH
U3 €ro 3JIEMEHTOB.

B cootBerctBUM ¢ moamyHkrom (2.5.2) mynkta 2.5 IlpaBun k 0003HaueHUsM,
MIPOTUBOPEYAIIUM OOIIECTBEHHBIM HWHTEpecaM, MPHUHIMIIAM TYMaHHOCTH U MOpaJH,
OTHOCSITCSI, B YAaCTHOCTH, CJIOBAa U HM300paKCHUSI HETPUCTOMHOIO COJEP)KaHUS, TPU3BIBBI
AQHTUTYMAHHOTO XapakTepa, OCKOPOJISIOIIME YEJIOBEYECKOE JOCTOMHCTBO, PEIUTHO3HBIE
YyBCTBA, CJIOBA, HAMTMCAHUE KOTOPHIX HapyliaeT npasuia opdorpaguu pycckoro sizbika, u

T.II.

CornacHo ab3aniaMm nepBoMy U BTOpOMY IyHKTa 1 cTatbu 7 3akOHAa HE MOTYT OBITh
3apEerUCTPUPOBAaHbl B KAueCTBE TOBAPHBIX 3HAKOB OOO3HAYEHUS, TOXKIECTBEHHbIE WU
CXOAHBIE 10 CTEIEHU CMEIICHHsA C TOBAPHBIMU 3HAKaMU JPYIUX JIMILI, 3asBJICHHBIMU Ha
peructpanyio (eciau 3asBKM Ha HUX HE OTO3BaHbI) WM OXpaHsembiMu B Poccuiickoit
Qenepanuy, B TOM YUCJIE B COOTBETCTBUM C MEXIYHAPOAHBIM JIOrOBOpoM Poccuiickon

®denepanyy, B OTHOLIEHUH OJHOPOIHBIX TOBAPOB M UMEIOILIMMU 00JIee paHHUM TPUOPUTET.

CornacHo nyHkty 14.4.2 IlpaBun 0003HaUE€HUE CUUTAETCS CXOJHBIM JI0 CTEMCHU
CMEILLEHHS C IPYTUM 0003HAYEHUEM, €CIIH OHO aCCOLMUPYETCS C HUM B LIEJIOM, HECMOTPSI Ha

HUX OTACIBHBIC OTIINYHA.
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B cootBerctBun ¢ nyHktom 14.4.2.4 IlpaBun kOMOMHHMpPOBAaHHBIE O0O3HAYECHUS

CpaBHUBAKOTCsA C KOM6I/IHI/IpOBaHHBIMI/I 0003HAYCHUAMU U C TEMH BUIaMHU 0603Ha‘I€HI/II\/’I,

KOTOPLIC BXOJAT B COCTAB ITPOBEPIACMOIO KOM6I/IHI/IpOBaHHOFO 0003HAaYCHHS KAK DJICMCHTEI.

[Ipu ompeneneHnu CcxoJCTBA KOMOWHHUPOBAHHBIX OOO3HAUEHUUN HCHOIB3YIOTCS
MpU3HaKu, NpuBefeHHbIE B TyHKTax (14.4.2.2), (14.4.2.3) nacrosimux IlpaBun, a Taxxke
UCCJIEyeTCsl 3HAYMMOCTh TIOJIOKEHUS, 3aHUMAEMOTO TOXXKJIECTBEHHBIM HWJIM CXOJIHBIM

2JIEMEHTOM B 3asBJICHHOM O00O3HAYECHUH.

B coorBerctBumn ¢ myHkrom 14.4.2.2 IIpaBui cXOJICTBO CIOBECHBIX OOO3HAUYEHHIA
MOKET OBbITh 3BYKOBBIM, I'PaMUECKMM M CMBICIOBBIM U OIpEIEsieTcs Ha OCHOBaHUU

MIPU3HAKOB, TIEPEUUCIICHHBIX B TIOJIMYHKTaX (@) — (B) YKa3aHHOT'O MMyHKTA.

[Ipu3Haku, mepevncieHHble B TOJAMYHKTaX (a) — (B) YKa3aHHOTO IYHKTa, MOTYT
VUUTBHIBATBCS KAaK KaXIbld B  OTJAENBHOCTH, TaK M B Pa3IUYHBIX COYETAHUSAX

(mynkr 14.4.2.2 (r) [IpaBun).

CxoznctBo 0003HaUEHUI OnpeAessieTcsl C y4eTOM OJHOPOJHOCTH ToBapoB. Ilpum
YCTAaHOBJIEHUU OJHOPOJHOCTH TOBAapoB cornacHO NyHKTy 14.4.3 IlpaBun onpenensieTcs
MPUHILIMITMATIBHAS BO3MOXXHOCTh BO3HHKHOBEHHUSI Y TIOTPEOUTENst MPEJCTaBICHUS O
NPUHAAJICKHOCTH  3TUX TOBAapOB  OJHOMY MHpousBoaurTento. [l  ycTaHOBIEHUS
OJTHOPOJTHOCTH TOBApOB MPUHUMAETCSI BO BHUMAaHUE po/l (BU/) TOBAPOB, X HA3HAUEHUE, BUJI
MaTepuaia, U3 KOTOpOro OHU M3TOTOBJIEHBI, YCIOBUS CObITa TOBAPOB, KPYT MOTpeOUTENCH 1

Ipyrye NpU3HaKH.

OcnapuBaeMblii TOBapHBIA 3HaK 1Mo cBUAETeNbCTBY Ne288862 mpezcrasisieT coOoid
KOMOHWHUPOBAHHOE 0003HAUYEHUE (ITHKETKY) B BUE CMHErO MPSMOYTOJbHHUKA, HA KOTOPBIN
HAJIO’KEH JIPYTOil MPSMOYTOJIbHUK OEJIOro 1BETa, UMEIOLUI BHYTPEHHIO TOHKYIO O0BOJIKY
KENTOro 1Bera. B 1eHTpanbHON 4acTH STUKETKU Ha (POHE MpsIMOYroibHUKA OENoro IBeTa
pAcIoIO’KEH BBIMOJHEHHBINM MPONUCHBIMU OyKBAMU PYCCKOro andaBUTa OpUTHHAIBHBIM
mprudTOM CHHETO I[BETA € KEJITOU OKaHTOBKOU ciioBecHbIi aneMeHT «I JKEJIKAY. Tloxg Hum
MOMEIICHO CTWIM30BAaHHOE M300paXEHUE MTHUIlbl, BBITOJHEHHOE B  OOpamJIeHUU
PACTUTENIBHBIX DJJIEMEHTOB. B BepXHEel M HWKHEH 4YacTsaX CHUHErO IPsAMOYIOJIbHUKA
pacnosioxkeHbl  cioBecHble dnieMeHThl «GZHELKA» u  «RUSSIAN», BBINOTHEHHBIE

NPONHUCHBIMU OyKBamHM JlaTUHCKoro ajidasura. [Ipu stom cnoBo «RUSSIANY He siBisietcst
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OOBEKTOM  CaMOCTOSITETTLHOM  TIPaBOBOW OxpaHbl. [[BeToBas ramma ocnapvBaeMoro

3HAKa BKJIFOYAET OC/IbIN, CHHUN 1 YKEJITHIN I[BETA.

AHamm3 OCrmapuBaeMOro TOBAPHOTO 3HAKa IOKa3al, YTO B €ro COCTaB BXOJAT
CIIOBECHBIC M M300pa3HTENbHBIC DJICMEHTHI, KOTOPhIC HEJb3s OTHECTH K 0003HAYCHUSIM,
UMECIONIUM  HETPUCTOMHOE COJIEp)KaHWE, HOCSIIUM aHTUTYMAaHHBIA XapakTep WM
OCKOPOJISTIOIITM 9eJIOBEYEeCKOE JOCTOMHCTBO WIIM PEIIMTHO3HBIC YYBCTBA. B 3TOH CBS3M
JIOBOJ JIMIIA, TIOJABIIETO BO3pa)XeHWe, O TOM, 4To perucTtparus Ne288862
KOMOMHUPOBAHHOTO  3HAaKa IPOTUBOPEUMT TpeOoBaHMsAM ab3ama 3 myHKra 3

cTaTtbu 6 3aKOHA, SBISAETCA HENPABOMEPHBIM.

B oTHOmEHWM [0BOJOB BO3paXEHHS O HECOOTBETCTBUU OCIApHUBAaEMOTO
TOBapHOro 3Haka TpeOoBaHuAM ab3aueB 1, 2 mynkra 3 cratbu 6 3akona [lamata mo

MAaTCHTHBIM CIIOpaM OTMEYACT CJIICAYIOIICC.

CriocoOHOCTh 371EMEHTOB 0003HAUEHUSI U BCETO 00O3HAUEHUS B 1IEJIOM BBECTH B
3a0/Iy’KJIeHUE HE SBISIETCS OYEBUJHOM U, Kak MpPaBWIO, ONpPEHENsIeTcs 4epes
accolMalllK, KOTOPbIE MOTYT BbI3BaTh y MOTPEOUTENSI IPEACTABICHUE O TOBAPE UIIU €ro
M3rOTOBUTENE, BOCHPUHMMAEMOE WM KaK HE COOTBETCTBYIOIIME JEHCTBUTEIBbHOCTH
CBEICHHS O XapaKTEPUCTHUKaX, KaueCTBE TOBapa JMOO 00 M3rOTOBUTENIE ITOrO TOBAapa.
«CnocoOHOCTh BBEIECHHMS B 3a0JyXKACHHE» MOXKET ObITh NOJATBEpXkAeHa (WM
ONMPOBEPrHyTa) TOJBKO CaMUM pPBIHKOM, TO €CTb HpH peaju3alud ToBapa,

0003HaYE€HHOTO TOBAPHBIM 3HAKOM.

Tak, coriacHo npejacraBiacHHOMY uccienoBanuio BIIUOM [1] ycraHoBieHo, 4TO
OOJIBIITMHCTBO PECIIOHICHTOB (96,1%) 3HAKOMO Ha3BaHUE «I"xkenkay,
76,8% pecOHAEHTOB aCCOILMUPYIOT TAHHOE Ha3BaHUE C BOAKOU, 61,6% pecrioHaeHTOB
yKazanu, yTo npousBoauteneM Boaku «Ixenka» asusercs OAO «TIIIN «Kpucramm.
VY4uThIBas U3J0KEHHOE, PETUCTPALIUS OCTIAPUBAEMOI0 TOBAPHOI'O 3HAKA MO CBUIETEIBCTBY
Ne288862 Oynmer BBOAMTH MOTPEOMTENS B 3a0NIy’KACHHWE OTHOCHTEILHO TOBapa M €ro
W3rOTOBUTETIS.

Takum 00pa3zom, TOBOJA BO3pPaKEHUsI O HECOOTBETCTBUM OCIAPHUBAEMOrO TOBAPHOI'O
3HaKa TpeOOBaHUSIM, YCTaHOBJIEHHBIM a03atiamu 1, 2 myHkTa 3 ctaThu 6 3aKoHa SIBISIETCS

000CHOBAHHBIM.



.
OTHOCUTENBEHO HECOOTBETCTBUS ocrapuBaeMor  peructpaiuu — No288862

TpeOOBaHUAM ITyHKTa 1 cTaTbu 7 3aKOHA YCTaHOBJIEHO CIIETYIOLIEE.

[IpoTHBOIIOCTaBIICHHBI TOBApHBIA 3HaK [2] mpencraBiser coOOM CIOBECHOE
obo3nauenue «IKEJIKA», BbImonHeHHOE 3ariaBHBIMU OYKBaMHU pPycCKOro ajidasuta
CTaHAApPTHbIM wIpudTOM. 3HAaK 3aperucTpupoBaH i ToBapoB 33 kimacca MKTY

«AJIKOI'OJIBHBIC HAITMTKHW, 4 UMCHHO, BOAKA).

[TpoTMBONIOCTaBICHHBIN TOBapHbIA 3HAaK [3] sBIACTCA KOMOWHHMPOBAHHBIM |
COJICP’)KUT B CBOEM COCTAaBE CJIOBECHBIE U HM300Pa3UTEIbHBIC SJIEMEHTHI, B TOM YHCIIC
cioBecHbie eMeHThl «I XKEJIKA» u « GZHELKA» u ctunnzoBanHoe n300paskeHUE TITHIL.
[IpaBoBasi oxpaHa TOBapHOMY 3HAaKy TMpPEAOCTaBIiEHA B OTHOIIEHWM TOBAapOB

33 ximacca MKTY «Boakay.

AHanm3 0CrapuBaeMoro ¥ MPOTHBOIIOCTABIICHHBIX TOBAPHBIX 3HAKOB [2, 3] mokasau,
YTO OHHM SIBJSIFOTCA CXOAHBIMM /IO CTENEHH CMEUIeHHs B OTHOIIEHWH TOBapOB
33 xmacca MKTY, T.K. BKIIOHalOT B CBOM COCTaB (POHETHMYECKHM W CEMAHTHUYECKH

ToxxnectBeHHbIE dieMeHTHI «I JKEJIKA» n « GZHELKA».

CornacHo naHHBIM ['OCyZapCTBEHHOTO peecTpa TOBapHBIX 3HAKOB, 3HAKOB
obcyxkuBanus Poccuiickoit ®enepanmu aedcTBie pervctpanuii [2, 3] mpekpaiieHo Ha
ocHoBaHuu Ornpenenenust OpKOHUKUA3EBCKOrO paiioHHOro cyna T. [lepmu ot 29.12.2006
no gaemy Ne2-544/2005. Jlannbiii ¢dakt He Mmo3BoiisseT Kosuiernu [lanmaTel 1Mo MaTEHTHBIM
CIIOpaM yYHTHIBATh YKa3aHHBIC B BO3PAXKCHHU MPOTHBOIIOCTABJICHHBIC peructparmu [2, 3]
KaK OCHOBAaHHWE JJIsI TIPU3HAHUs HEJACHCTBUTEIBHBIM IMPEIOCTABICHUE MPABOBOM OXPaHBI

ocrniaprBaemMoi peructpaunu Ne288862 o ocHoBaHMAM IMyHKTa 1 cTatbu 7 3aKoHa.

[TpoTMBONIOCTaBICHHBIN TOBapHbIM 3HaK [4] mpencTaBiaseT coOOW  CIIOBECHBIM
aneMeHT «GZHELKA», KOTOpbIii MOXKET sABIATHCS TpaHciaurepannen cinosa «IKEJIKA».
O0o3HaueHre BBIMIOJIHEHO 3arjlaBHBIMKM OYyKBaMH JIATUHCKOTO ajdaBUTa CTaHAAPTHBIM
mpudToM KenToro 1pera. [IpaBoBast oxpaHa JaHHOMY 3HAKY NMPEJOCTABIEHA B OTHOIICHUU

ToBapoB 32, 33 u ycuyr 35, 43 knaccoB MKTY.

CornocTaBUTENLHBIA aHAJIN3 paccMaTpuBacMOro TOBAPHOI'o 3HAaKa IO CBUACTCILCTBY

Ne288862 u nmpoTrBOIIOCTaBICHHOTO 3HaKa [4] mokasai cieyroiee.
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OcnapuBaeMplii  KOMOMHMPOBAHHBIM TOBAPHBIN 3HAK MO CBUAETENBLCTBY Ne288862

COJZIEP’KUT B CBOEM COCTaBE TOMUHHUPYIOIIHIA c1oBecHbIN 35ieMeHT «I JKEJIKAY, a Takke ero
BO3MOXKHYIO TpaHcIuTepaluio OykBamu jatuHckoro andasuta « GZHELKAY. CrnoBecHblit
aneMeHT «I JKEJIKA» pacroniokeH B LEHTPaJIbHOM 4acTH 3HAKa, OH BBIIEISETCS 3a CUET
BBINOJIHEHHSI 00JIee KPYITHBIM MIPU(PTOM MO CPAaBHEHUIO C APYIMMHU AJIEMEHTAMU, a TaKKe

Onarosiapsi UCIOJIb30BAHMIO KOHTPACTHOM IBETOBOM raMMbl: CUHUE OYKBBI Ha OesioM (oHe.

Cnosecnble anemenTsl «I KEJIKA» u «GZHELKA» (doHeTnueckn U ceMaHTUYECKH
TOYKJIECTBEHHBI IPOTHBOIIOCTABIEHHOMY CJIOBECHOMY TOBapHOMYy 3HaKy «GZHELKA».
®axrt Toro, uto eMeHT «GZHELKA) siBigercs TpaHCIUTEpaled CJIOBECHOTO AJIEMEHTA

«"KEJIKAY, ycTaHOBJIEH pelieHusIME cy10B [5, 6].

Becbma CYHICCTBCHHBLIM  ABJIAICTCA  TO O6CTO$IT€.HBCTBO, YTO BbINICYKA3aHHBIC
CJIOBCCHBIC 3JICMCHTBI HC CBSA3aHbI I'paMMAaTU4YCCKHM C WHBIMU CJIOBAMU B OCIIapHMBacMOM

3HaKe, CJIE0BATEIbHO, OHU HECYT OCHOBHYIO MHUBUIYAIU3UPYIOLIYIO HATPY3KY.

B ocnapuBaemblii KOMOMHMPOBaHHBIM TOBAapHBI 3HAK MPOTHUBOIOCTABICHHOE
ooosnauenue «GZHELKA» [mkonka] (QoHeTHuecKM  BKIIOYEHO  JIBAXKIBL:  Kak
nomunupyrommii snement «IKEJIKA» (TpaHciutepanusi MpOTUBOIOCTABIEHHOTO 3HAKa
«GZHELKA») u kak wuneHtnunbid 3neMeHT «GZHELKA)Y, BbINONHEHHBIM OyKBaMu

JIATUHCKOTO aipaBuUTA.

CMmbIcnioBasi Harpyska, KOTOPYIO HECyT o00a 3aperucTpUpOBAHHBIX OOO3HAYEHUS,
Takke MoxkeT coBnaaate. CnoBo «GZHELKA» wmoxer mnpeacTaBisTh co0oit
TpaHCIaUTEpaIo ManousBectHoro reorpadudeckoro HanmeHoBanus «[ KEJIKAy». Takum

00pa3oMm, IO CMBICIIOBOMY KPUTEPUIO 0003HAUEHHSI TOKIECTBEHHBI.

CrnoBecnbie amemeHThl «GZHELKA» B cOCTaBe CpaBHMBAaEMBIX 3HAKOB SBIISIOTCA
BU3YaJIbHO CXOJIHBIMU BBHUJy UX BBIITOJHEHMSI 3aIJIaBHBIMKM OYKBaMH JIATUHCKOrO ajipaBUTa

OJIMHAKOBBIM HIPU(PTOM.

CrnenoBarenbHO, ¢ YYETOM COUYETaHUSl BCEX MPU3HAKOB, MEPEUMCIICHHBIX B ITYHKTE
14.4.2 TlpaBun, CpaBHUBAaEMbIE TOBApHBIE 3HAKU SBISIIOTCS CXOAHBIMUA JIO CTEIECHU

CMCIICHUAA.
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Toeaper 33 kmacca MKTY, B OTHOIIEHMH  KOTOPBIX  COIOCTaBJISIEMBIM

TOBAPHBIM 3HAKaM IIPCAOCTABJICHA IIPpaBOBasd OXpaHa, ABJIAOTCA HACHTUYHBIMU.

B cBsi3u ¢ TeM, uTo ankoronbHbie HanmuTKU (ToBaphl 33 kiacca MKTY) otHocsTCS K
TOBapaM MacCOBOTO MOTPEOJICHUs, OMACHOCTh CMEIICHHS Ha PBhIHKE TOBAPHBIX 3HAKOB,

MPUMEHSEMBIX JIJIsl MAPKUPOBKU TAKHX TOBAPOB, HAMOOJIEE BBHICOKA.

Takum o00pa3om, B CHIIy YCTaHOBJIEHHOTO CXOJICTBA JI0 CTENEHH CMEIICHHS
paccMaTprBaeMOro TOBAPHOI'O 3HAKa MO CBUJIETENILCTBY Ne288862 ¢ mpoTHBOMOCTABICHHOM
peructpaieii [4], wMeromeld Oonee paHHWN TPHOPHUTET, B OTHOIICHUH OTHOPOIHBIX
toBapoB 33 kmacca MKTY, IlajaTtoli mo DNaTeHTHbIM CHOpaM YCTaHOBJIEHO, 4TO
OCIIapyBaeMblil TOBapHBIM 3HaK 1O cBUIeTenbcTBY No288862 3apeructpupoBaH B

HapyleHue TpeOOBaHUM, PErJIAMEHTUPOBAHHBIX IMyHKTOM | cTathy 7 3aKoHa.

B cootBercTBHU C BBIINICU3JI0KCHHBIM, [Tanara o maTeHTHBIM CIiopam peiunia:

YIOBJIETBOPUTH Bo3pa:xkeHue ot 26.02.200/ u npu3HATH mNpeIOCTABJIEHUE
NMPaBOBOIi 0XPaHbI TOBAPHOMY 3HAKY O cBHeTeabCTBY Ne288862 HeneiicTBUTEILHBIM

IMOJIHOCTBIO.



