Manata NO nNaTeHTHbIM crnopam B MOpsAdKe, YCTAHOBMEHHOM YacTbio
yeTBepTon [paxkgaHckoro kogekca Poccuickon degepauum, BBEAEHHOW B AEUCTBUE
¢ 01.01.2008 depepanbHbIM 3akoHOM OT 18.12.2006 Ne 231-3, n B COOTBETCTBUMN C
MpaBunamn nogaym BO3PaXXEHUN U 3asBNEHUN U UX paccMoTpeHusa B [lanate no
naTeHTHbIM crnopaMm, yTBepXAeHHbIMU npukazom PocnateHTa oT 22.04.2003 Ne56,
3apernctpuposaHHbiMm B MuHuctepctBe toctuumm  Poccuiickon  depepaunn
08.05.2003, peructpaumoHHbin Ned520 (manee — [lpasuna [MNC), paccmoTpena
BodpaxeHne ot 06.08.2007, nogaHHoe OOO «3enauc», Poccuinckaa depepaumnsa
(hanee — 3agBuTenb), Ha peweHne akcnepTmsbl OT 21.06.2007 o6 oTkase B
pernctpaumm 3asiBNeHHoro o6o3HayeHns B KadeCTBE TOBApHOro 3Haka (manee —
peweHue akcrnepTusbl) no 3asske Ne2005720909/50, npu 3TOM YCTaAHOBIIEHO
cnegywoliee.

O603HaveHne no 3aseske Ne2005720909/50 ¢ npuoputetom oT 19.08.2005
3asBMeHoO Ha pernctpaunto Ha ums ObuiectBa ¢ OrpaHMYeHHOM OTBETCTBEHHOCTbLIO
«3engucy», Mockesa B OTHoweHun ToBapoB 3, 5 knaccoB MKTY, ykasaHHbIX B
nepevHe.

B kauecTBe TOBapHOro 3Haka 3asiBfieHo crioBecHoe 0603HayeHne « CKUMAP»,
BbIMOSTHEHHOE 3arnaBHbIMKM BykBamMKn pycckoro andasuTta CTaH4APTHBLIM LWPUETOM.

PelwweHune akcneptnsbl oT 21.06.2007 06 oTkase B perncrpauumn 3asBreHHOro
0003Ha4YeHNs B Ka4eCcTBe TOBAPHOro 3Haka B OTHOLLEHUN TOBapOB, NPMBEAEHHbLIX B
nepeyHe, MOTMBMPOBAHHO HECOOTBETCTBMEM €ro TpeboBaHuAM nyHkTa 1 crtatbun 7
3akoHa Poccunckon ®epepaumm «O TOBapHbIX 3HAKax, 3Hakax OOCnyXvBaHuS U
HaUMEHOBaHUAX MeCT npoucxoxaeHus TosapoB» OT 23.09.1992 Ne 3520-1 B
pegakumn degepansHoro 3akoHa oT 11.12.2002 Ne166-9d3 «O BHECEHUU U3MEHEHMUI
n pgononHeHun B 3akoH Poccunckon Pepepaunm «O ToBapHbIX 3HAKax, 3HaKax
00CNyXMBaHMA N HAMMEHOBAHUAX MECT MNPOUCXOXAEHUS TOBapoB» (panee —

3aKoH).
PelweHne akcnepTn3bl MOTUBUPOBAHO TEM, YTO 3asiBrieHHoe 0603HadeHue no

3aaBke Ne2005720909/50 saBnseTcs CXOOHbIM A0 CTEMNEHU CMELLEeHUSI B OTHOLLUEHUN
OAHOPOHbIX TOBAPOB C paHee 3aperncTpupoBaHHbIMU HA UMS APYTrUX NnL;

— cnoBecHbIMK ToBapHbIMK 3Hakamun «SKIP» no ceugetensctsy Ne208354,
«CKWUM» no cemnpetenbctBy Nel72168 B OTHOWWEHUMM OOHOPOAHBLIX ToBapoB 3, 5
knaccos MKTY [1];

— 3HakoMm «SKIPAN» no wmexayHapogHon peructpaumm Ne553359 B

OTHOLLEHMM OOHOPOAHbLIX ToBapoB S knacca MKTY [2].



B noctynuewem B NManaTy no nateHTHbIM criopam Bo3paxeHuu ot 06.08.2007
3agBuTeNb BbIpasusl Hecornacue C peleHMeM 3KCnepTu3bl B 4YacTu OTka3a B
permcrtpauum 3asBneHHoro 06o3Ha4yeHust B Ka4eCTBe TOBApHOIro 3Haka B OTHOLUEHUU
ToBapos 3 knacca MKTY no cnegyowmm npuinHam:

— OfpaHM4yeHne MNepeyHss TOoBapOB CHMMaeT NpPOTMBOMNOCTaBliEHUE
mMexayHapogHou peructpaumm Ne553359 [2], npomnsBeaeHHOM TOMbKO B
OoTHoweHun ToBapoB 5 knacca MKTY;

— MpPOTUBOMNOCTABIIEHHbLIE B OTHOLWEHNN ToBapoB 3 knacca MKTY ToBapHble
3Hakm Ne208354, Ne172168 [1] aBNAOTCHA 3HAYMMbIM CITOBOM aHTIIMACKOTO
Aa3blka «Skip» (MPbPKOK, CKa4yoK, nepenpbirMBaTb, NepeckakMsaTtb) U ero
TpaHcnuTepaumen, 4To, B MNepBywd o4depedb, OygeTr oTnuuyatb UX
CEMaHTMYECKM OT 3aABNEHHOro PaHTa3nMmHOro 0603Ha4YeHNs;

— npu 9TOM 3HadyeHue crnoBa «sSKip» Xopowo W3BECTHO POCCUNCKOMY
notpebutento B cuiy LKMPOKOro ynotpebneHma B cetn WHTepHeT npu
CKauyMBaHUM NPoOrpamm;

— doHeTnyeckn obosHaveHns «SKEEPAR» n «SKIP»/«CKUM» oTnnyatoT
KONMYEeCTBO CrOroB, 3BYKOB W 3BOHKMM packaTUCTbI 3BYK «R» B KOHUE
3as1BMIEHHOro 0603Ha4YeHus.

Ha ocHoBaHUM W3NOXEHHOro 3asBuTenemM Obina BblpakeHa npocbba 00

OTMEHE peLUeHns 3IKCMepTU3bl M perncTpaumm 3asiBeHHOro o0603HavYeHus B
KadecTBe TOBApHOro 3Haka B OTHoweHun ToBapoB 3 knacca MKTY.

N3yunB maTepvanbl gena W BbICNyWaB YYaCTHUMKOB PaCCMOTPEHUS
Bo3paxeHus, [lanata no naTeHTHbIM cnopam cYUTaeT [OBOAbl BO3paXKeHUs
ybeanTenbHbIMAN.

C yyetom gatbl 19.08.2005 nocTynneHnsa 3asiBKM Ha perucrTpaumio ToBapHOro
3Haka npaBoBas 6a3a 4N OLEHKM 0XPaHOCNOCOBHOCTY 3asBNEeHHOro 0603Ha4YeHUs B
KayecTBe TOBApHOro 3Haka BKIoYaeT B ceba oTMeYeHHbIn Bbilwe 3akoH v Npasuna
COCTaBrieHNd, noga4m N pacCMOTPEHUs 3asBKM Ha perncTpaumio TOBapHOro 3Haka u
3Haka obcnyxuBaHus, yTBepXaeHHble npuka3om PocnateHta Ne 32 ot 05.03.2003,
3apernctpuposaHHbiM MuHioctoMm Poccumn 25.03.2003 3a Ne4322, scTynuBluMe B
cuny 10.05.2003 (nanee — lpasuna).

B cootBeTCcTBUM C Tpe6OBaHMFIMM NYHKTa 1 ctatbn 7 3akoHa He MoryT ObITb
3apermcTtpupoBaHbl B Ka4deCTtBe€ TOBapPHbIX 3HaKOB 0603Ha4eHus, TOXOECTBEHHbIE
nnn cxogHbole 0o CTeneHn nx cMmeleHnd, B 4HaCTtHOCTU, C TOBApPHbIM 3HAaKaMn ApPYyrmx
Jnd, 3adBJieHHbIMW Ha perncrpauuio (ecnm 3adBKM Ha HUX He OT03BaHbI) nin



OXpaHAeMbiIMMX B Poccuinckon dDe,u,epau,MM, B TOM 4ucrne B COOTBETCTBUN C
MexayHapogHbiIM OOroBopom Poccuinckon dDe,u,epau,MM, B OTHOLUEHN OAHOPOAHbLIX
TOBapoB N nverLwmnmn bonee paHHMVI NMPUoOpUTET.

B cooTtBeTcTBMM C nyHKTOM 14.4.2 [MpaBun o603Ha4YeHne cYMTaeTCa CXOOHbIM
[0 CTeNeHn CMeLleHnst ¢ ApyrMm o603Ha4YeHneM, ecrnm OHO acCoLMMPyeTCs C HUM B
L,enom, HeECMOTPS Ha UX OTAEMbHbIE OTANYNSA.

B cootBetctBUM C nyHkTOM 14.4.2.2 T[lpaBun CXOOCTBO CNOBECHbIX
0603HayYeHN MoOXeT ObITb 3BYKOBbIM ((DOHETUYECKMM), rpadnyecknm (BU3yarnbHbIM)
M CMbICIIOBbIM (CEMaHTMYECKMM) U oOnpegensieTca Ha OCHOBE CcoBnageHus
NPU3HaKOB, U3NOXEHHbIX B NyHKTe 14.4.2.2 (noanyHKTLI a - B) [Npasun.

B cootBetctBUM C nyHKTOM 14.4.3 lNpaBusn npu ycTaHOBIEHUN OOQHOPOAHOCTU
TOBApOB  YYMTbIBAETCH  BO3MOXHOCTb  BO3HWKHOBEHUS Yy  noTpebutens
npeacTaBrieHns O MpUHAANEeXHOCTU 3TUX TOBApOB OAHOMY npowussoauTento. [pu
3TOM MPUHMMAKTCA BO BHMMaHve pog (Bug) TOBapoOB, WX HasHayeHwe, BuA
mMaTepuana, W3 KOTOPOro OHW MW3rOTOBMIEHbl, YCroBWSA CObiTa TOBApOB, KPyr
noTpebuTenen n gpyrue npusHaku.

OrpaHuyeHne 3asdBUTENEM nepevyHs TOBapoB, B OTHOLUEHMM KOTOPOro
ncnpawmnBaeTcs perncrpaumst 3asiBNeHHOro o603Ha4YeHWs B KayecTBe TOBApPHOro
3Haka, ToBapamu 3 knacca MKTY wucknwoyaeT y4yeT MpoOTMBOMNOCTaBIEHHOM
MexayHapogHoun peructpauum Ne553359 [2], nponsBegeHHON B OTHOLLEHUN TOBapOB

5 knacca MKTY, B pamkax TpeboBaHui nyHkTa 1 ctatbn 7 3akoHa.

3asdBneHHoe Ha perucTpaumio B KadecTBe TOBApPHOro 3Haka ob6o3HayeHue no
3asBke Ne2005720909/50 npenctaBnseTr cobown cnoBecHoe 00O3Ha4yeHue
«CKUWIAP>, BbiInonHEHHOE 3arnaBHbIMKM BykBamMu pycckoro andasmuta CTaH4apTHbIM
LWPUGTOM M HE MMEIOLLIEE CMbICITIOBOrO 3HAYEHMUS.

[MpoTnBonocTaBneHHble TOBapHble 3HakM no ceugetenscteam Ne208354,
«SKIP» 1 Ne172168 «CKWIT» BbINONHEHbI CTaHOAPTHbIM WPUATOM 3arfiaBHbIMU
OGykBaMu NaTMHCKOro U PycCcKoro andaBnToOB COOTBETCTBEHHO. [1pn 3TOM, B CBA3N C
TeM, 4YTO MNPOTUBOMNOCTaBIIEHHbIE TOBAPHbIE 3HAKM MNpUHaANexat OAHOMY
npaBoobnagaTento, OHNM BOCMPUHUMAOTCS Kak 3HAYMMOE CROBO aHTIIMNCKOro A3blka
«skip» (ckakaTb, npbiraTb, NPbLBPKOK, ckayvok u Ap. [cMm. B.K. Monnep, AHrno-pycckum
cnoBapb, M., 1956]) n ero TpaHcnuTepaums GykBamu pycckoro andasura.

YKasaHHOe O0OCTOATEeNbCTBO He MO3BONseT cAenaTb BbIBOA O CXOACTBE
cpaBHMBaeMbIX 0603HaYeHUIA Mo CEMaHTUYECKOMY NPU3HaKY.



doHeTHYeCcKoe pasnuume conocTaernsiemMblXx 0603Ha4YeHM OCHOBaHO Ha TOM,
yTo 0603HauYeHnss «CKUMAP» n «SKIP»/«CKUlM» He sBnaiTCca ANIMHHbIMU CrioBaMu
(6 n 4 BykBbl) M NPOU3HOLIEHME KaxXgon OykBbl B JaHHbIX CroBax umeeTt Gornbluoe
3HayeHue.

Tak npucyTcTBue B 3assBIEHHOM OOO3HAYEHMM OTYETNMBO MNPON3HOCUMOrO
OykBocoyeTaHna «-AP» yanuHsieT 3Bykopsig W obycnaBnuBaeT BOCNPUSTME
3aABNEHHOro 0603HAYeHMs1 Kak COCTOSILLLEro M3 OBYyX CroroB (Cku-nap), Toraa Kak
NPOTMBOMOCTaBIIEHHbIE 3HAKM NpeacTaBnsioT cobon  OAHOCNOroBble  Crnosa
«SKIP»/«CKWUIM», yTo oTnnyaeT 0603Ha4eHns hoHeTnYecku.

B oTHoweHn rpacbmquKoro Kputepua cxoacrtBa AaHHbIX 3JIEMEHTOB crieayeT
yKasdaTb, 4TO rpacbmquKMﬁ NMPU3HaK He ABJIAETCA pellarwnMm npu onpeaerieHnm
cxXoacTtBa CliOBECHbIX 0003Ha4YeHNN, BbIMNOMHEHHbIX CTaHOapTHbIM LIJpM(bTOM, He
nMMmerLwnv Xy,D,O)KeCTBeHHOﬁ I'IpOpa6OTKM.

CnepoBaTenbHO, Habnogaetca oTnMyune o6o3HayeHuit no  poHeTuke U
CeMaHTUuKe, ABMSILNMCA OCHOBHBLIMU KPUTEPUSAMI CXOACTBa B paccmaTpuBaeMoMm
cnyvyae.

Takum o6pasom, cpaBHMBaeMble OOO3HAYEHUSI He accouuMMpyroTcs Opyr C
APYrom B LLefIOM, YTO He JaeT OCHOBaHWI Ans BbiBoda 06 X CXOACTBE.

C y4yeTOM M3MOXEHHOr0 OCHOBaHUA ANd BbiBOAA O HECOOTBETCTBUU
3asaBneHHoro obosHauveHusa no 3asske Ne2005720909/50 tpeboBaHuaAM nyHkTa 1
ctaTtbu 7 3akoHa B OTHOLWIEHMM NpuUBEOEHHbIX B nepeyHe ToBapoB 3 knacca MKTY
OTCYTCTBYIOT.

B cooTBeTcTBUM C BbILIEU3NOXEHHbIM [lanata no naTeHTHbIM crnopam
peLuuna:

yaoBneTtBoputb Bo3paxeHue ot 06.08.2007, OTMeHUTbL peLleHue
3akcnepTnsbl oT 21.06.2007 n 3aperncTtpupoBaTtb 3asiBJieHHOe 0OO3HauyeHue B
OTHOLUEeHUU creayroLero nepeyHss ToBapoB:



®opma Ne 81.1

BronneteHb " ToBapHbIe 3HAKU, 3HAKU OOCINY)XUBaAHUA U

HanmeHoBaHUA MECT NPOUCXOXKAEHUSA TOBApPOB"

(511)

03— MbINa, napcbromeprle n3genwus, SCbl/IprIe Macria, KOCMeTUKa,
JIOCbOHbI AJ14 BOJIOC, 3y6HbIe NMOPOLUKA U NacCThl.

MpunoxeHue: cBegeHns o6 ynnaTte NOLWMWHbI 3a pPerncTpaumio TOBApHOro
3Haka Ha 2 n. B 1 3K3.



