[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEJUICKTYaJIbHOM COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3y/abTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Konneruss B mopsiake, yCTaHOBJIEHHOM NYHKTOM 3 ctaTbu 1248 I'paxkiaHcKoro Kojekca
Poccuiickoit @enepannu (nanee — Konekc) u [IpaBunamu nojgaum Bo3pa>keHUM U 3asiBICHUN U UX
paccMoTpenusi B [lamare mo maTeHTHBIM CHOpaM, YTBEPKICHHBIMH TIpuKa3oMm PocmateHta ot
22.04.2003 Ne 56, 3apeructpupoBaHHbIM B Munucrepctse toctuuiun Poccuiickoit denepanuu
08.05.2003 Ne 4520 (manee — Ilpamma IIIIC), paccmoTpena BO3paK€HHE, IOCTYIUBIIEE
25.10.2017, nogannoe xommnanueut JJomuno’c Aiillu Xonngep JUIK, CIIA (manee — 3asiBUTENS),
Ha pemeHue DenepaiabHONW CHYKObl MO HHTEIJIEKTyaJIbHOM COOCTBEHHOCTHM 00 OTKaze B
rOCYJapCTBEHHON perucTpalud TOBapHOro 3Haka 1o 3asBke Ne2015719853 (manee — perieHue

Pocnarenra), mpu 3TOM yCTaHOBJIEHO CIIEAYIOIIIEE.

&

HAomuno'c
KoMmOnHMpoBaHHOE 0003HAUEHUE « » 1o 3asgBke Ne2015719853, noctynusiieit
B (enepanbHbli OpraH MCHOJHUTEIBHOM BIJIACTU 110 HHTEJUIEKTYaJbHOM COOCTBEHHOCTH
30.06.2015, 3asBIE€HO Ha PETUCTpAlMIO B KauyeCTBE TOBAPHOI'O 3HAKa Ha MM 3asBUTEIS B

otHomeHuu ToBapoB 30 u ycnyr 35, 43 knaccoB MKTY, yka3aHHBIX B IEpPEUHE 3asIBKHU.

®denepanbHON CIY>KO00M MO MHTENIEKTYyalbHOM COOCTBEHHOCTH OBLIO MPHUHSTO pELICHUE
ot 31.01.2017 06 oTka3e B rocyIapCTBEHHOM PErUCTpAIlMy TOBApPHOTO 3HaKa (1ajgee — penieHue
PocrnarenTta), o0cCHOBaHHOE Ha 3aKJIFOUEHUH MO PE3yJbTaTaM dKCIEPTU3bI, KOTOPOE MOTUBUPOBAHO
HECOOTBETCTBUEM 3asiBJICHHOTO 0003HaueHusi TpeOoBaHUsSM TyHKTa 6 crathu 1483 Kogekca.
VYka3zaHHOe 00OCHOBBIBA€TCS TEM, UYTO B OTHOIICHHUH 3asBJICHHBIX ToBapoB 30 u ycmyr 35, 43
kmaccoB  MKTY 3asgBneHHoe 0003HA4Y€HHE CXOJHO JIO CTEIEHH CMEIICHHS C paHee

3apCTUCTPUPOBAHHBIMHA Ha UMA JPYI'HX JIMI TOBAPHBIMU 3HAKAMMU:

- ¢ toBapHbiM 3HaKOM «DOMINO» no cBugerensctBy Ne485681 ¢ mpuopureTrom OT

21.02.2007 B oTHOIIEHUU OTHOPOIHBIX yCayT 43 kiacca MKTVY[1];

- ¢ toBapHbIM 3HaKoM «IOMMHO» no cBunperenbctBy Ne485682 ¢ mpuopuTeTomM OT

21.02.2007 B oTHOIIEHUU OAHOPOAHBIX ycuyT 43 kinacca MKTY [2];



- co 3HaKkoM «DOMINO» no mexayHapoanout peructpauu Ne571098 ¢ KOHBEHIIHOHHBIM

npuoputeToM oT 21.12.1990 B oTHOIIEHNN 01HOPOAHBIX TOBapoB 30 knacca MKTYVY [3];

- co 3HaKoM «DOMINO» no mexayHnapoaHoii peructpanuu Ne430366B ¢ npuoputeTom ot

16.05.1997 B otHOmIEHUH O HOPOAHBIX ToBapoB 30 kmacca MKTY [4];

- ¢ toBapHbIM 3HakKoM «JIOMMHO» no ceunerensctBy Ne351943 ¢ mpuopureTom OT

09.01.2007 B oTHOMIEHNHU OTHOPOIHBIX ycayr 35 kinacca MKTY [5].

B IMOCTYIIUBIICM BO3PAXXCHUN 3aABUTCIIbL BBIPA3HUJI CBOC HCCOTJIACUC C PCIICHHUEM

POCH&TCHT&, IIpU 5TOM JOBOJBI BO3PAKCHUA CBOAATCA K CIICAYIOIICMY:

- CpPOK JIEMCTBUSI MPOTUBOIOCTABICHHOTO TOBapHOTO 3Haka Ne351943 ucrek 09.01.2017,
COOTBETCTBEHHO, JIbIOTHBIM MEpPHOJ Al TPOIJICHHUS CpOKa JEWCTBUS PETUCTpalMM HCTEK
09.07.2017. B cBs13u ¢ 3TUM, 3asBUTENIb IPOCUT CHATH TaHHOE MPOTHUBOIIOCTABICHHUE U ITOJIATAET,
YTO 3adBJICHHOE O0O3HAYEHHE MOXKET OBITh 3apEerMCTPUPOBAHO B KAueCTBE TOBAPHOTO 3HaKa
(3Haka oOcmyxuBanus) B otHomennn ycuyr 35 kmacca MKTY ("yenyrum ¢dpanvaitzunra, a
MMEHHO TIOMOIIb B YIpaBJICHUM OH3HECOM IO CO3JAHMIO W YIPABJICHUIO pPECTOpaHaMH,
pecTopaHamMu, TpeiaralolliMU €y Ha BBIHOC, U PECTOPAHAMH, OCYIIECTBIISIONIMMHU JTOCTaBKY

ennl Ha JoM");

- ccbutasich Ha mMyHKT 2 crtathu 1500 Konekca, B COOTBETCTBUM C KOTOPHIM B IEPUO/T
PacCMOTPEHUSI BO3PAXKEHHUS 3asBUTENIb MOXKET IMOJAaTh BBIICICHHYIO 3asBKY, 3asSBUTENIb MPOCUT
pazaenuth 3asBKy Ne2015719853, nyrem BblI€NICHUSI OTJACIBHOM 3asiBKU, BKJIIOYAIOIIECH TOBAPHI

30 knacca u ycnyru 43 knacca MKTY.

Ha ocHOBaHMM BBIIIEU3I0KEHHOTO 3asBUTEIh IPOCUT OTMEHUTH perieHue Pocrnarenrta u
MIPUHSATH PEIIEHUE O TOCYAAPCTBEHHOM perucTpalii TOBAPHOTO 3HAKa B OTHOILIIEHUHU 3asIBICHHBIX
ycayr 35 kiacca MKTY.

N3yunB Marepuansl Aeiia M 3aCiyllaB IPUCYTCTBYIOLIUX, KOJUIETHS YCTaHOBWJIA

CIIETYTOIIIEE.

C yuerom gatel (30.06.2015) noctyrmenust 3asBku Ne2015719853 mpaBoBasi 6a3a ajis
OILIEHKH OXPaHOCTIOCOOHOCTH 3asBIIEHHOTO O0O3HAYEHHWs BKIIIOUAET B ce€0sl YIIOMSHYTHIA BBIIIIE
Konekc u IlpaBuna cocraBineHus, MoJa4ll ¥ pacCMOTPEHHUS 3asBKH Ha PETHCTPAIMI0 TOBAPHOTO

3HaKa W 3HaKa OOCIYyXUBaHUs, YyTBepkKIeHHble mpukazoM Pocmarenta Ne32 ot 05.03.2003,



3apeructpupoBaHHbiM  MuHtoctom Poccum 25.03.2003 3a Ne4322, BcTynmuMBIIME B CHILY

10.05.2003 (nanee - [IpaBuna).

B coorBercTtBUM c moamyHkToM 2 myHkTa 6 crathu 1483 Konmekca He Moryt ObITh
3aperucTpUPOBAHbl B KAUECTBE TOBAPHBIX 3HAKOB O00O3HAYEHMSI, TOKIECTBEHHBIE WM CXOJHbIE
0 CTENEHM CMEIICHHWS C TOBAPHBIMU 3HAKaMM JPYTuX JIMI, OXpaHseMbIMHM B Poccuiickoi
Qenepaunv, B TOM YHUCIE B COOTBETCTBUM C MEXIYHApPOJHBIM JIOrOBOpoM Poccuiickon

Cbeﬂepaunn, B OTHOIICHUH OJHOPOJHBIX TOBAPOB U UMCIOIITUMHA 0oiee paHHI/Iﬁ ITPUOPUTET.

Perucrpanuss B KadecTBE TOBAPHOIO 3HAKA B OTHOLICHHHM OJHOPOAHBIX TOBApOB
00O3HAaueHMs, CXOAHOTO O CTENEeHH CMENICHHWS C TOBAPHBIMU 3HAKaMH JAPYTUX JIHII,

AOITYCKACTCA TOJIBKO C Corjiacus HpaBOO6HaHaTeHCﬁ.

B coorBetrcTBUU ¢ yHKTOM 14.4.2 TIpaBui 0003HaUEHUE CUUTACTCS CXOIHBIM JI0 CTEIICHU
CMEIIEHHUs C APYTUM 0003HauYE€HHUEM, €CJIM OHO aCCOIMUPYETCS C HUM B IIEJIOM, HECMOTpPS Ha MX

OTACJIBbHBIC OTIINYHNA.

B coorBerctBuM ¢ mosnoxeHusmMud TyHkTa 14.4.2.4 TlpaBun KOMOMHHpPOBaHHBIC
0003HAYCHHSI CPAaBHUBAKOTCS C KOMOMHHPOBAaHHBIMH OOO3HAUCHUSMH, C TEMHU BHUIAMHU

0003Ha4YEeHM, KOTOPHIE BXOJAT B COCTAB MIPOBEPSIEMOI0 0003HAUEHHUS KAK 3JIEMEHTHI.

[Tpu onpeneneHuH cxoACTBA KOMOMHUPOBAHHBIX 00O3HAYEHUN HCIHOJB3YIOTCS MPU3HAKH,
nmpuBelcHHbIe B NyHKTax 14.4.2.2, 14.4.2.3 IlpaBwi, a Takxke HCCIEAYeTCd 3HAYNMOCTh
MIOJIOXKEHMSI, 3aHMMAaeMOro TOXJIECTBEHHBIM WM CXOJIHBIM 3JIEMEHTOM B 3asABJICHHOM

0003HAYCHU.

B cootBerctBuu ¢ mynkroM 14.4.2.2 [lpaBui ciioBecHbIe 0003HAYCHUSI CPABHUBAIOTCS CO
CJIOBECHBIMH 0003HAYCHUSIMHU, ¢ KOMOMHUPOBAHHBIMU 0003HAYEHUSMH, B KOMIIO3UIIUUA KOTOPBIX

BXOAAT CIIOBECHBIC DJICMCHTHI.

CXOIICTBO  CIIOBECHBIX O0O3HAUYE€HUN MOXET OBbITh 3BYKOBBIM  ((DOHETHUECKHM),
rpaguyeckuM (BU3yaJbHBIM), CMBICIOBBIM (CEMAaHTHYECKHUM) U OIpPEIEsieTCs MO MpU3HAKaM,

W3JI0’KEHHBIM B TIOJIMYHKTaX (a), (0), (B) myHnkTa 14.4.2.2 TlpaBui.

3BYKOBOE CXOJ/ICTBO OTIPEACIISETCS HA OCHOBAHWHU IMPH3HAKOB, NEPEUYHCICHHBIX B ITYHKTE
14.4.2.2(a) IlpaBui, a UMEHHO: HaIWYHME OJIM3KUX W COBMAJAIONIUX 3BYKOB B CPaBHHUBACMBIX
0003HaYeHMIX; OJU30CTh 3BYKOB, COCTABIISAIOIINX 0003HAUEHUS; PACIIOIOKEHHE OJM3KUX 3BYKOB

n 3BYKOCOq€TaHI/II71 IO OTHOHICHHIO JAPYyr K OPYyry, HaJIW4YUC COBINAJAIOIIMUX CJIOTOB M HX



pacIoyIoKEHNE; YUCIIO CJIOrOB B OOO3HAUEHMSIX; MECTO COBMAJAIOUIMX 3BYKOCOYETAaHUI B
cocTaBe O0O3HAYCHMIA; OJIM30CTH COCTaBa IJIACHBIX; OJM30CTh COCTaBa COTJIACHBIX; XapakKTep

COBIAJIAIOIIMX YaCTEH 0603Ha‘l€HHﬁ, BXOXACHHUEC OJHOI'O 0003HAaYCHUS B Apyroe; yanapCeHue.

['paduaeckoe CXOACTBO CIOBECHBIX 0003HAYEHUN B COOTBETCTBHU C IyHKTOM 14.4.2.2(6)
[IpaBun ompeaensioT Mo 0O0IIEMY 3pUTEIBHOMY BIIEUYATIICHUIO, BUAY LIpU(Ta, TpaduyecKomMy
HAMKMCAHUIO C YYETOM XapakTepa OyKB, PacIOJIOKEHUIO OYyKB MO OTHOLICHHIO APYT K APYTY,

andaBUTy U IIBETOBOM raMMe.

CMbICIOBOC CXOACTBO OMPCACTIAOT Ha OCHOBAHWUH IMPU3HAKOB, IMICPCUYHUCIICHHBIX B ITYHKTAaX

14.4.2.2 (B) IlpaBu:

- HO,Z[O6I/IG 3aJI0)KEHHBIX B 00O03HAYCHMIX HOH}ITHP'I, I/II[ef/'I; B YaCTHOCTH, COBIIAQJCHUC

3HaueHus1 0003HaYEHUI B Pa3HbIX S3bIKAX;

- COBIIAACHHC OIJHOI'O H3 JJICMCHTOB O603H3"I€HI/II\/'I, Ha KOTOpI:-Iﬁ nmagacT JIOT'MYCCKOC

yIapeHue U KOTOPbI UMEET CaMOCTOSATENbHOE 3HAUECHUE;
- IPOTUBOIIOJIOKHOCTb 3aJI0’KEHHBIX B 0003HAYCHMSIX TOHATHUH, nieH.

[Ipu3Haku, nepeuyucieHHble B MOANYHKTax (a) — (B) YKa3aHHOIO IIyHKTa, MOTYT
YUUTBHIBATHCS KAK KaXKIbli B OTAEJIIBHOCTH, TAK U B PAa3JIMYHBIX coueTaHusx (myHKT 14.4.2.2 (1)

[IpaBuin).

B coorBerctBuM ¢ myHkTOM 14.4.3 IlpaBnn npu yCTaHOBIEHHH OJHOPOIAHOCTH TOBApPOB
IPUHUMAIOTCS BO BHUMaHHE poJ| (BHJ) TOBAPOB, UX Ha3HAuY€HHUE, BUJ Marepuasa, U3 KOTOPOro

OHHU MU3TOTOBJIEHBI, YCIIOBUS COBITa TOBAPOB, KPYT OTPEOUTENEH U Ipyrue NpU3HAKH.

QO
HdomuHo'c

3asBieHHOE O0O3HAUEHUE « » SIBIISIETCSI KOMOMHHMPOBAHHBIM, COCTOSIIUM M3
M300pa3uTENIbHOTO 3JE€MEHTa B BHJE JETadd WIPbl B JOMUHO, U CJIOBECHOTO 3JEMEHTa
«/loMrHO’C», BBIMOJIHEHHOTO CTAHAAPTHBIM MIPUPTOM OyKBAaMU pycCKOro andaBuTa.
O0o3HaueHrEe BBIIIOJHEHO B KPAaCHOM, CHHEM, OeJoM I[BETOBOM coueraHuu. [IpaBoBas oxpana

HCIIPAlINBAETCs, COIVIACHO BO3PAXKEHUIO, B OTHOIIEHUH ycuyT 35 kinacca MKTY.

ITpu npoBeneHny aHanu3a 3asiBICHHOrO0 0003HAYEHUS KOJUIErHel ObUIO YCTaHOBIIEHO, YTO
OCHOBHBIM, «CHJIBHBIM» 3JIEMEHTOM, 110 KOTOPOMY 3HaK (U, KaK CJIEJICTBUE, TOBAPHI/YCIYTU U UX

MPOU3BOJUTENHN)  UIACHTU(DUUUPYETCd  MOTpPeOUTENeM,  SBISIETCS  CIIOBECHBIM  BJIE€MEHT



«lomuno’c». Jlanubiii ¢dakt 0OYyCIOBIEH TEM, YTO JaHHBIM CJIOBECHBIH JJIEMEHT 3aHHUMAECT

AOMUHHPYIOIICC MOJIOKCHNUEC U ABJISICTCA HanboJiee 3aIIOMHUHACMbBIM.

[IpoTuBOnOCTaBIEHHBIN  TOBapHbI 3Hak [1] sBasercs cioBecHbIM  «Dominoy,
BBIMIOJTHEHHBIM CTaHAApTHBIM MIpuUpTOM OykBamMu naTUHCKoro andasurta. [IpaBoBas oxpana

IpeAocTaBieHa B oTHoEeHHH ycayr 43 knacca MKTY.

[IpoTrBOMOCTaBIEHHBIN TOBApHBIA 3HAK [2] SBIAETCS CIOBECHBIM «—CpMaHO»,
BBITIOJTHEHHBIM OPUTHHAJILHBIM TpudToM OykBamMu pycckoro andasuta. [IpaBoBas oxpaHa

IpeAocTaBieHa B OTHOLIEHHH ycayr 43 knacca MKTY.

[IpotuBonoctaBieHHblii 3Hak [3] sBisercss cioBecHBIM «DOMINO»y, BBIOJIHEHHBIM
CTaHAapTHBIM mpudTOoM OykBaMu JaTuHCKOro andasurta. [IpaBoBas oxpaHa mpeocTaBlieHa B

oTHomeHuu ToBapoB 30 kinacca MKTYV.

[IpotuBonocTaBieHHbI 3HaK [4] sBIAEeTCS CIOBECHBIM «Dominoy», BBITTOJIHEHHBIM
CTaHAapTHBIM mpud@TOoM OykBaMu JaTHHCKOro andasuta. [IpaBoBas oxpaHa mperocTaBieHa B

otHowmeHnu ToBapoB 30 ximacca MKTYV.

[IpoTtuBonocTaBieHHbI 3HaK [S5] saBisiercss cinoBecHbIM «JOMUHO», BbINMOJIHEHHBIM
CTaHAapTHBIM IpudToM OykBamu pycckoro aidabuta. [IpaBoBas oxpaHa mIpenoCTaBlieHA B

oTHomeHuu ycnyr 35 kinacca MKTY.

Kak Obuto ykazaHo Bbllie, pemieHne PocmateHta 00 OTKa3ze B TOCYIapCTBEHHOM
PEruCTpallii TOBAPHOTO 3HAKA B OTHOIIEHUU BCEX 3asBJIECHHBIX TOBApPOB U YCIYI OCHOBAHO Ha

HAJIMYUHU CXOJIHBIX JI0 CTEIEHU CMEIIeHUs 3HaKoB [1-5].

AHanu3 3asBJIEHHOT0 0003HAYE€HHS U MPOTUBOMOCTABICHHBIX 3HAKOB [1-5] mokasai, 4to
OHM cojepkaT (HOHETHYECKH CXOJHBIC CIIOBECHBIE JJeMeHThl «JlomMuHO’ ¢»/«Dominoy/

«IOMHHO»/«DOMINO»/«JOMWHO».

TaK, (bOHeTI/I‘-IeCKOG CXOACTBO 35THUX JJICMCHTOB 06yCHOBHeHO TOXACCTBCHHBIM COCTaBOM
IJJaCHBIX M O4YE€Hb OJIM3KMM COCTaBOM COIJIACHBIX 3BYKOB, a TaKXC HX OIAHHAKOBLIM

PacroJI0KEHUEM IO OTHOILLIEHUIO IPYT K APYTY.

['padmueckoe OTIMYME COMOCTABISIEMBIX O0O3HAYEHUN HE OKA3bIBACT CYIIECTBEHHOTO
BIIMSHHUS Ha BBIBOJ 00 HMX CXOJCTBE, MOCKOJBKY TIpaduyeckas mpopadOTKa 3asBIECHHOTO

0003HaYCHHS U IIPOTUBOIIOCTABJICHHLIX 3HAKOB HC CHHMACT BBICOKOM CTEIICHU (1)OHCTI/I‘-ICCKOFO



CXOACTBa HX CIOBCCHBIX COCTABJIAIOIINX, KOTOPOC OIpCACIACT 3allOMUHAHHUC 3HAKOB

NOTPEOUTENISAMHU.
Yro KacaeTcsi CeMaHTHYECKOTO (PaKTOpa CXOJCTBA, CIEAYET OTMETUTH CIIEAYIOIIEe.

CrnoBecHblii dneMeHT «J[OMHUHO’C» 3asBIEHHOTO OO0OO3HAUEHHUs COCTOUT W3 3HAYMMOTO
CJIOBA «JOMHHO» (JIOMHUHO: 1) MackapaHbIdi KOCTIOM B BHJIE IIJIallla C PyKaBaMU M KaITIOIIIOHOM;
2) urpa B IUTACTUHKH, HA KOTOPbIE HaHECEHbI OUKH, cM. IHTepHeT, TonkoBsiii cnoBapb Oxerosa)
1 OYKBBI «C», OTJICJICHHOW OT CJIOBa ¢ MpUMEHEHHEM anoctpoda. [IpoTHBOIIOCTAaBICHHBIC 3HAKU
[2], [5] Takxe cocTosT U3 cnoBecHoro snementa « JOMHWHO», a npotrBonocTaBieHHbIE 3HAKU

[1, 3, 4] mepeBOaATCS C AHTTTUHUCKOTO SI3bIKA B 3HAYCHUH «JOMHUHO», CM. IHTEepHET, CloBapH.

Takum oOpa3om, HalIWuuWe B 3aABICHHOM U B IMPOTHUBOIOCTABICHHBIX 0003HAYCHHUSIX
CJIOBECHBIX 3JIEMEHTOB «JlomuHO», «Domino», UMEOUUX 3HAYEHUE B PYCCKOM U aHIJIMICKOM
SI3bIKAaX M XOPOIIIO U3BECTHBIX POCCUHUCKOMY MTOTPEOUTENI0, COMMKAST 3HAKU 110 CEMaHTHUUECKOMY

KPUTEPHIO.

B cooTBercTBUM C W3IOKEHHBIM, KOJUIETHs MpHIJIa K BBIBOAY, 4TO, HECMOTpsS Ha
OTIENbHBIC OTJIMYHSA, COMOCTABIIEMbIE O0O3HAYCHHS ACCOIMHUPYIOTCA IPYr C IPYroM, dTO

IIO3BOJIACT CACIATh 3aKIIFOUYCHUEC 00 ux CXOACTBE.

Ananuz TOBApPOB U YCJIYyI', IPCACTABJICHHLBIX B IICPCUHAX CpPAaBHHBACMBIX 0603H3‘*I€HI/II71,

IMOoKasaj CiIeayromiee.

Yenyru 35 xknacca MKTY «ycnyru ¢paHdaif3auHra, a ”MEHHO TIOMOIIb B YNPaBICHUH
OM3HECOM IO CO3JaHUIO M YIPABIEHUIO PECTOPAHAMM, PECTOPAHAMM, MPEJIaralollluMy €1y Ha
BBIHOC, U PECTOpaHaMU, OCYIIECTBIISIFOIIMME JOCTABKY €/1bl Ha JoM» U yciyru 43 kinacca MKTY
«YCIYI'M pEeCTOpaHOB, a HMEHHO MpEJOCTaBII€HUE MHIblI, APYroM e€abl M HAINUTKOB JUIS
ynoTpeOJieHUs: WM Ha BBIHOC; YCIYTM PECTOPAHOB, MpEeiararmliliux €1y Ha BbIHOC; PECTOPAHbI
OCYILIECTBIISIOIINE JTOCTABKY €/bl Ha JIOM» 3asBJIEHHOIO0 0003HAUYEHUS SBIISIOTCS OJJHOPOIHBIMU C
yeayramu 35 knacca MKTY «uccnenoBanus B obnactu OU3Heca; KOHCYJIbTAIMKM MO BOIPOCaM
OpraHu3alluy U yIpaBieHUs: OU3HECOM; KOHCYJIbTALMU [0 OPTaHU3aluu OM3HEeCa; KOHCYIbTAaluu
10 YOpPaBJIEHHWIO OW3HECOM; KOHCYJbTalluu MNpoQecCHOHalbHble B oOjacTtu Ou3Heca;
MEHE/PKMEHT B O0OJacTH TBOPYECKOTO OHW3HEca; TMOMOINb B YIPaBIEHUHU OU3HECOM)
MIPOTUBOTMOCTaBICHHOTO 3Haka [5] um ¢ ycmyramu 43 wnacca MKTY «3akycounsie; kade;
Kaerepuu; pecTopaHbl; PECTOpPaHbl CaMOOOCIY)XHBaHUS; yCcIyru OapoB; YCIyTH IO

MIPUTOTOBJICHUIO OJIO U JOCTAaBKE MX Ha JJOM» IPOTUBOMOCTABICHHBIX 3HAKOB [ 1-2], MOCKOJIbKY



OTHOCSITCSl K yCJIyraM B 00JIaCTH MUTAHMSI U UMEIOT OJJHO Ha3HaueHue (pecTopaHHbI Ou3HeC), B
CBSI3M C YEM, MOKET BOZHUKHYTb IIPEACTABIEHNE O MPOUCX0KIECHUN YKa3aHHBIX YCIYT U3 OJHOIO

KOMMCPUYCCKOTO HICTOYHHUKA.

Tosaps! 30 kmacca MKTYVY «muiia rotoBasi, Topsuue U X0J0JHbIe OyTepOpOabl/COHIBUYH,
XJICOHBIC TAJIOYKH, CBEKCHCIICUCHHBIC MIAPUKU M3 TOTOBOI'O TECTa M TOPSYHE 3aKYCKH B BHUJC
TOTOBOW TMACThI, TPUTOTOBIIEHHBIC I YMOTPeOJIEHUS WM HAa BBIHOC, KOH(ETHI, CIaJOCTH,
MIeYCHbE, TBOPOIKHBIC ITYAMHTH, CIIaJIKHE BAaTPYIIKU U XJIeOO0YIOUHBIC IECEPThI; CYIICHBIN MEpelr
JUIS  UCTIOJIb30BaHMSI B KAueCTBE TPUIPABBD)  3asBICHHOTO OOO3HAYCHWS, SIBIISIOTCS
onnoponubiMu ToBapaM 30 kiacca MKTY «Coffee, instant coffee, artificial coffee, tea,
chocolate, pralines, pastry and confectionery (kode, pacTBopuMBIN Kode, uaild, IIOKOJA,
KOH(ETHI, BBINEYKA U KOHTUTEPCKUE HU3/IEHS)» TPOTHBOIIOCTABICHHOTO 3HaKa [3] u ToBapam 30
knacca MKTY «Thé, pates alimentaires, épices, sauces, sel de cuisine, cacao, chocolat, produits
de boulangerie et de patisserie, levure, levure chimique, poudre a pouding (uaii, MakapoHsHI,
CIEIMH, COYCHI, COJb, KaKao, IIOKOJIAJl, MPOAYKTHI XJIeOOOYIOYHBIX U KOHIUTEPCKUX U3JIEIIH,
JPOXKH, BBITIEYKA MOPOILIOK, MOPOIIOK MYAUHT)» MPOTUBOMOCTABICHHOTO 3HAaKa [4] MOCKOIBKY
COOTHOCATCS KaK POJI/BHJ, OTHOCSTCA K XJIEOOOYTOUYHBIM M KOHIUTEPCKUM H3IEITUSM, UMEIOT

OJIHO Ha3HAYEHUE U KPYT MOTpeOUTENEH.

Takum 00pa3om, TPOBEACHHBIN aHATU3 TTOKA3aJl, YTO 3asBJIECHHOE 0003HAYEHNE CXOIHO J0
CTENEHW CMEIICHUS C IMPOTUBOIOCTABIEHHBIMUA 3HakamMu [1-5] B OTHOIIEHWHM OTHOPOIHBIX
toBapoB 30 m ycuyr 35, 43 ximaccoB MKTYVY, wu, cinenosarenbHOo, BbIBOA PocmareHta o
HECOOTBETCTBHH 3asBJICHHOr0o o00OO3HaueHHs TpeOoBaHMsAM myHKTa 6 crathu 1483 Kopekca

CJIEIyeT MPU3HATh IPABOMEPHBIM.

B oOTHOmEHMM HPOTHBOIOCTABICHHOIO TOBAPHOIO 3HAaKa [5] KOJUIETHS OTMEdYaeT

CIeyroIiee.

CoryacHO cBefeHUsIM M3 ['OCynapCTBEHHOrO peecTpa TOBAapHBIX 3HAKOB, M 3HAKOB
obOcnyxuBanus Poccuiickoit deneparyy, Cpok AEUCTBHUS MPOTHUBOMOCTABIEHHOTO TOBAPHOIO

3Haka [5] ucrek 09.01.2017.

Bmecre ¢ Tem, maHHOe OOCTOSTENBCTBO HE NPHUBOJUT K BO3MOXKHOCTH PETUCTPALIUH
3asIBJICHHOTO 0003HAaYEeHMs B KaU€CTBE TOBAPHOT'O 3HaKa B OoTHolleHuu ycayr 35 knacca MKTY,
IIOCKOJIBKY, KaK YKa3blBAJIOCh BBIIIE, 3asBieHHble yciayrun 35 knacca MKTY  sBistorces

onHOpoiHbIMU ¢ yciyramu 43 kinacca MKTY npoTuBonocTaBieHHbIX 3HAKOB [1-2].



Taxoke, KOJUIETUsl OTMEYAET, YTO B BO3PAXKEHUH HE COAEPIKUTCS JOBOJIOB O HECOITIACHH C
pelIeHNeM OJKCHEepTU3bl. 3asBUTENb BBIPA3WI JIMIIb NOPOCKOY O pa3ielNeHud 3asiBKU
Ne2015719853, myrem BbIAENEHUST OTACIBHOW 3asBKH, BKiIroyaromied toBapel 30 m yciyru 43

kiaccoB MKTY.

Bwmecte ¢ Tem, skcniepTH30ii OBIIIO OTKA3aHO B BBIJICTICHUU OTACIBHON 3asIBKH, MMOCKOJIBKY
ycayru 35 knacca MKTY, B OTHOUIEHHMH KOTOPBIX, KaK CUHMTAET 3asiBUTEIb, 3asBICHHOE
0003HaUYCHHE MOXET OBITh 3apETUCTPUPOBAHO B KA4YECTBE TOBAPHOrO 3HAKa, TaK KaK CPOK
NENUCTBUSI TPOTHUBOIOCTABICHHOTO 3Haka [5] MCTEK, SBIAIOTCA OAHOPOAHBIMH ToBapam 30 u

yeiyram 43 kinaccoB MKTY, ykazaHHBIM B BbIJIEJIEHHOM 3asBKeE.

HeiictBurenbHo, ToBapbl 30 kmacca MKTY «mwuiua roroBasi, ropsidaue M XOJIOJHBIC
OyTepOpo/Ibl/COHIBUYM, XJICOHBIE TAIOYKH, CBEXKCHUCIICYCHHBIC MIAPUKH W3 TOTOBOTO TeCTa U
ropsiurie 3aKyCKH B BHJI€ TOTOBOW MACThl, IPUTOTOBJIEHHBIE JJIsi YIOTPEOJICHHUsS WM Ha BBIHOC
KOH(EThI, CJIaJIOCTH, TEYEHbE, TBOPOXKHBIC MYAMHTH, CIIAJIKUE BATPYIIKA U XJIeOOOYIOYHbBIE
NECepThl; CYLIEHBIM Mepel JJIs MCIOIb30BaHMS B KAayecTBE NpPUIpaBb» U yciayru 43 kiacca
MKTY «ycnyru pectopaHoB, a IMEHHO IPEIOCTABICHUE MULIbI, APYTOW €1bl U HATUTKOB IS
yHnoTpeOJIeHUs WIM Ha BBIHOC; YCIYTH PECTOPAHOB, MPEJIaralinxX €Ay Ha BBIHOC; PECTOPAHBI
OCYLIECTBIIAIONIME JTOCTAaBKY €/bl Ha JOM» IPEACTABICHHBIE B IEPEYHE BBIJCICHHOW 3asBKU
SBJISIIOTCSL OJHOPOAHBIMU C ychnyramu 35 knmacca MKTY «ycnyru ¢panuaiizuira, a MMEHHO
MOMOIIb B YIpPaBICHUH OM3HECOM IO CO3/aHMIO U YIPABIECHUIO PECTOpaHAMU, PECTOpPAHAMH,
MpeJIaralliiMy €1y Ha BBIHOC, H PECTOPAHAMU, OCYIIECTBISIONIMMH JIOCTABKY €1bl Ha JOM»
paccmaTpuBaeMou 3asBKH, TOCKOJIbKY UMEIOT OJIHO Ha3HaueHue (pecTopaHHbI OU3HEC), B CBA3U
C 4eM MOXKET BO3HUKHYTH NPEICTABICHUE O MPOUCXOXKICHUU YKA3aHHBIX TOBAPOB M YCIYr W3

OAHOTO KOMMEPUYCCKOT'O NCTOYHHUKA.

Taxkke KOJUIeTHsT OTMEYaeT, YTO Ha 3aCEJaHUM KOJUIETMU 3asiBUTENIb IPEICTABUI
X0JaTaiicTBO ¢ MpOCchOOM O MEepeHOCEe pPacCMOTPEHUs BO3pa)KeHHs Ha OoJjee MO3JHUNA CPOK,
MOTHBHUPOBAHHOE TE€M, YTO €My HEO0OXOAMMO IMOJYYHTh OTBET Ha XKalo0y Ha JACHCTBUS
AKCHEPTHU3BI MO PACCMATPUBAEMON 3asBKE, a UMEHHO Ha OTKa3 B BBIJCJICHHUM OT/EIIbHON 3asBKU
W3 TepBOHAYAIILHOM, HANpaBIEHHYI0 Ha WM pykoBoautens DenepanbHOM CIy kOBl 1O

UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.



Kosernss paccMoTpenia yka3aHHOE XOJaTaiiCTBO M OTKa3aja B €ro YIOBJICTBOPCHUH,
MOCKOJIbKY CYMTAET, KaK YKa3aHO BBIIIC, YTO JAHHBIC YCIYTH SBISIOTCS OJTHOPOIHBIMHU, B CBS3H C

4YeM, OCHOBAHMS B IEPEHOCE OTCYTCTBYIOT.

Uro kacaeTcsi JOBOJOB 0OCOOOTO MHEHUS, MOCTYMUBIIETO B (eaepalbHbIii Opra
WCTIOTHUTENBHBIN BIACTU IO MHTEIUICKTyasibHOU cobcTBeHHOCTH 07.02.2018, cienyeT OTMETHUTb,
YTO JOBOJIBI 0OCOOOT0 MHEHHSI MOBTOPSIOT JOBOABI BO3PAXKEHHUS, OI[EHKA KOTOPBIM JaHa BBIIIE,

IIO3TOMY HEC Tp€6y10T JOITIOJTHHUTCIBHOT'O UCCIICIOBAHMUA.

B cooTBeTcTBHU C BBIIICHU3JIOKCHHBIM, KOJJICTUSA ITPUIIIIA K BBIBOAY O HAJIMYNH OCHOBaHUM

JUIsl IPUHATUSA PocIaTeHTOM CIIEIYIOIIETO PELICHUS:

0TKAa3aTh B YJAOBJIETBOPEHUM BO3paxeHus, mocrynusmero 25.10.2017, ocraButh B

cuiie pemenre Pocnarenra or 31.01.2017.



