IIpunoxxenue
K pemrenuto OenepanbHOi CIy)KObI 10 HHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Konnerns manatel MO TATEHTHBIM CIIOpaM B MOPSAKE, YCTAHOBICHHOM ITyYHKTOM
3 cratbu 1248 I'paxpanckoro kojaekca Poccuiickori ®eneparuu (manee — Komekc) u
[IpaBunamu mojgaym BO3paXEHWUM M 3asABJICHMM KW MX paccMorpenus B Ilamare 1o
NaTeHTHBIM CIOpaM, YTBEpXKIeHHbIMH TipukazoM Pocmatenta ot 22.04.2003 Ne 56,
3aperucTpupoBaHHbiM B MunuctepctBe toctuin Poccuiickoit ®enepannu 08.05.2003
No 4520, paccmotpena Bo3paxenue ot 27.11.2013momanHoe 10 mopydeHUIO (pupmbl
JI'opeans (Cocuere AHoHuM), @panius (nanee — 3asiBUTENb), Ha penreHne denepanbHOMr
CIIy’)KOBI TIO HHTEIUICKTYyaJIbHOM COOCTBEHHOCTH (manmee — pemienue PocmareHta) oT
26.09.2013 06 oTKaze B rocyJapCTBEHHOW pPETHUCTpAIlMM TOBAPHOTO 3HAKa TIO 3asSBKE

No2011739156,1pu 5TOM yCTaHOBJIEHO CJIEAYIOIIIECE.

Oo6o3Hauenne 1o 3asBke Ne 2011739156mnomano 29.11.2011na peructpanuro
TOBapHOTO 3HaKa Ha WM 3asBUTENs B oTHomeHun ToBapoB 03 xkmacca  MKTY,

YKa3aHHBIX B IIEPCUYHC 3asIBKH.

CoryiacHO OIMCaHuIO, NPUBEAECHHOMY B MaTepHaslax 3asBKH, B KAUECTBE TOBAPHOIO
3gaka 3asBieHo ciioBecHoe oOo3zHaueHme <«HUUCTAS CBEXXECTDbLb», BrImojiHEHHOE
CTaHJapPTHBIM MIPUPTOM 3ariaBHBIMU OYKBaMH pyccKoOro angaBuTa.

Pemenne Pocnatenta ot 26.09.2013006 oTkaze B rocyJapCTBEHHOM perucrpaiyu
toBapHoro 3Haka <«HUCTAS CBEXECTb» mno 3asBke Ne2011739156 mpunsto Ha
OCHOBAaHMM  3aKJIOYEHHUs IO pe3yjbTaTaM OJKCIEPTU3bl, COINIACHO KOTOpOMY OBLIO
YCTAHOBJIEHO, YTO 3asiBJI€HHOE 0003HAUEHHE HE COOTBETCTBYET MOJOXKEHHUSIM IyHKTa 6
crarbu 1483Kozekca.

3aKkiIr0YeHue MOTHUBHPOBAHO TeM, 4YTO 3asBieHHOe  o0o3HaueHue «UMCTAA
CBEXECTDb» cXx0IHO 1O CTENEHW CMELIEHHsS C TOBAPHBIM 3HAKOM IO CBHJIETEILCTBY

Ne394827, sxmouatomum  cioBecHbie dmeMeHTel «<UUCTOTA U CBEXECTb», panee



3apEeTUCTPUPOBAHHBIM HA WMS JPYroro JMla B OTHOIICHWH OIHOPOMHBIX TOBapoB 03
kiaacca MKTY.

B 3aknroueHun mo pesyibTaTaM SKCIEPTHU3bl OTMEUYEHO, UYTO CJIOBECHBIE IJIEMEHTHI
«UUCTAS CBEXECTb» n «dUCTOTA U CBEXECTb», Bxomsme B cOCTaB
CpaBHHMBaeMbIX 0003HaueHHH, 001amaroT rpad@uyecKuM (BBIMOJIHEHBI B KHPUILIMIE) H
CMBICTIOBBIM (O00KE 3aI0KCHHBIX B HUX MJI€H) CXOJICTBOM.

B Bozpaxkenun ot 27.11.2013, moctynuBiieM B Majary MO MaTEHTHBIM CIIOPaM,
3asBUTEJIEM BBIPAXKEHO Hecorjacue ¢ penienneM PocnaTenTa.

Bo3paxeHue coaepXuT Cle1yoIne 10BO/IbI:

- TIPOTUBOIIOCTABJICHHBIM TOBAPHBIN 3HAK MO CBHUIETEILCTBY Ne3948273apeructpupoBan
st y3koro mnepeunst ToBapoB 03 kiacca MKTY «cpeacTBa mepcoHAIBHOTO yX0/1a, B TOM
YHCJIe CPEACTBA MPOTUB MOTEHUS, BKJIIOYAs A€3010PaHThI, aHTUTIEPCITUPAHTHI», KOTOPBIC HE
MOTYT SIBJISITHCS OJTHOPOJHBIMH, B YHACTHOCTH, C Nap(roMepHO-KOCMETHYECKUMH TOBapaMH,
B OTHOIIICHUHU KOTOPBIX UCIIPAIIMBACTCS PETUCTPAIis TOBAPHOIO 3HAKA,

- 3asgBJICHHOE OOO3HAUEHWE HE SBIJAETCI CXOJHBIM JO CTENEHH CMEIIEHHS C
IPOTUBONOCTABJICHHBIM  TOBAPHBIM  3HAKOM, TOCKOJBKY  CJOBECHBIE  AJIEMEHTHI
«<HUUCTOTA» u <« CBEXECTb» wumeroT caMOCTOATEIbHOE 3HA4YE€HHME M HOCAT
OTMMCaTeNbHBIA XapakTep B OTHOIICHUU d(PdekTa, BOSHUKAIOIIETO MOCJE HCIOJIb30BaAHUS
TOBApOB — UHWCTOTBI M CBEXKECTH, COOTBETCTBEHHO, »dJeMeHThl <«UNCTOTA» wu
«CBEXECTb» 1o oTnensHOCTH HE MOTYT OBITh CXOAHBIME ¢ oO0o3HaueHueM «UUCTAS
CBEXECTb», tak xak mnousatuss CBEXAS UUCTOTA u UYUCTAS CBEXECTDH
MMEIOT KAaueCTBEHHO WHOW YPOBEHb BOCHIPHUSTHS IO CPAaBHEHHUIO C KaXABIM OTIEIHHO
B3STBIM 3JIEMEHTOM, BXOAIIMM B COCTaB 3TUX 0003HAYECHUM;

- onucarenbHbli xapaktep cioBecHbIX anemMeHToB «HHMCTOTA U CBEXECTDb»
MOATBEP)KIAETCS  MCKIIOUYCHWEM HX U3 TPABOBOM OXpaHbl B TOBApPHOM 3HAKE TIO
ceuzerenibcTBy Ne308278, a Takke HCKIIOUCHHMEM U3 IPABOBOM OXpaHbl CIOBECHBIX
anemeHToB «UNCTOTA», «CBEXECTb» B ToBapHOM 3HaKe 10 cBUIETENIbCTBY Ne346666,

KOTOpBIE OXpaHsIoTCs B oTHOIIEeHUU ToBapoB O3 kmacca MKTY.



Ha ocHOBaHMM M3TT0KEHHOTO 3asBUTEh MPOCUT OTMEHUTH pemieHne Pocmarenrta ot
26.09.2013u 3apeructpupoBats ToBapubiil 3Hak <«HUCTAS CBEXECTb» mno 3asBke
Ne2011739156.

N3yuyuB wmatepuansl JAela W 3aciylliaB yYaCTHUKOB PACCMOTPEHHs, MajaTa Iio
NaTEHTHBIM CIIOPaM CUMTAET JOBOJIbI BO3PAXKEHUST YOSAUTEIbHBIMU.

C yuerom gatel (29.11.2011)momaun 3asBku Ne2011739156 Ha peructpariiuio
TOBapHOTO 3HaKa, IpaBoBasi 6a3a JJIs OLEHKU €T0 OXPAHOCIMOCOOHOCTH BKJIIOYAET B ceOs
Konexkc u IlpaBuna cocrtaBieHus, MOJa4yl U PACCMOTPEHHUs 3asBKM HAa PErMCTPALUIO
TOBapHOTO 3HAKa U 3HaKa oOCIyXUBaHUs, yTBepkaAeHHbIe [Ipuka3zom Pocrnarenta Ne32 ot
05.03.20033apeructpupoBanabiM MuntoctoM Poccun 25.03.2003\e4322, 1 BBeICHHbBIC
B aeiictBue 10.05.2003 i{ance —IIpaBuia).

B coorBercTBUM ¢ TpeOoBanusimu myHkta 6(2) craten 1483 Komekca He moryt
OBITH 3apErHCTPUPOBAHBI B KAYECTBE TOBAPHBIX 3HAKOB O00O3HAYCHMS, TOXXK/ICCTBCHHBIC
WM CXOJHbBIE IO CTETIEHH CMEIICHHS C TOBAPHBIMU 3HAKAMU JPYTHUX JIUI, OXPaHSEMbIMU B
Poccuiickon ®@enepanyy, B TOM YUCIE€ B COOTBETCTBUHM C MEXKIYHAPOJIHBIM JIOTOBOPOM
Poccuiickoit denepariy, B OTHOIICHUH OJHOPOJHBIX TOBAPOB U  HMEIOIIUMH OoJiee
PaHHUM TPUOPUTET.

CornacHo nyHkty (14.4.2)[IpaBuin 0003HAYEHNE CUMTACTCS CXOTHBIM JIO CTEIICHU
CMEUIEHUsI C JPYruM 0003HAUYEHHEM, €CJId OHO aCCOLIMUPYETCS C HUM B LIEJIOM, HECMOTPS
Ha UX OTACIbHBIC OTIINYUSI.

CornacHo nyHkTy (14.4.2.2)IIpaBui, cioBecHble 0003HAYCHHSI CPABHUBAIOTCS CO
CJIIOBECHBIMU O0O3HAYEHUSMH W C KOMOWHHUPOBAaHHBIMH O0O3HAYCHHUSMHU, B KOMITO3HUITUN
KOTOPBIX BXOJST CIIOBECHBIE DJIEMEHTHI.

CXOICTBO CJOBECHBIX O00O3HAUEHUI MOXKET OBITh 3BYKOBBIM ((hOHETHYECKHM),
rpadpuyeckuM (BH3yaJbHBIM) W CMBICJIIOBBIM (CEMAaHTHYCCKUM) U OTNpEACIIeTCS Ha
OCHOBAHMU TIPU3HAKOB, IEPEUUCIICHHBIX B MOJMYHKTaX () - (B) YKa3aHHOTO ITyHKTA.

Cornacao myskry (14.4.3) [IpaBun mpu yCTaHOBIIEHUH OJHOPOJHOCTH TOBAapOB
ompeneNnsieTcss MNPUHLUUINAAIBHAS  BO3MOXHOCTh  BO3HUKHOBEHHMSI y  MOTpeOUTens
NPEICTaBICHUs O MPUHAJICKHOCTA ATHUX TOBApPOB OAHOMY mpousBoautento. [Ipu stom

IMPUHUMAKOTCA BO BHHMAHHUC POJ (BI/II[) TOBApPOB, MX HA3HAYCHHUC, BUA MaATCpHajid, H3



KOTOPOTO OHHM HW3TOTOBJICHBI, YCIOBUS COBITA TOBapoOB, Kpyr HOTpeOUTENel W npyrue

MIPU3HAKHU.

Kak yka3aHo BblllIe, B KaU€CTBE TOBAPHOTO 3HAKA 3asiBICHO CIIOBECHOE 0003HAaUCHUE
«UNCTAS CBEXECTDb», BbIONIHEHHOE CTaHAAPTHBIM MIPUGTOM 3ariaBHBIMU OyKBaMu

pycckoro andasura.

[TpoTuBOMOCTaBICHHBIN TOBAapHBIN 3HAK MO CBUAETENHCTBY Ne394827BKmouaer B
ce0s cioBecHble dieMmeHThl KLADY SPEED STICKYucrora 1 CBeXecTh», BHIIOJIHEHHBIE
CTaHAAPTHBIM MIPU(PTOM 3arJIaBHBIMA M CTPOYHBIMH OyKBaMHU JATHHCKOTO U PYCCKOTO
andasutoB. ToBapHBIM 3HaK oxpaHseTcs B oTHomeHuu ToBapoB 03 kmacca MKTY
«CpEeICTBAa TEPCOHATBLHOTO YXO0/a, B TOM YHCJE€ CPEACTBA MPOTUB TOTEHWsI, BKIIOYAs
JI€307I0PAHThI, AHTUTICPCITUPAHTHI».

Cnenyer ormMeTuTh, 4To 4acth ToBapoB 03 kimacca MKTY, B OTHOLIEHHUH KOTOPBIX
WCIIPAIIMBAETCSl PETUCTPaIsi TOBApPHOTO 3HaKa 1o 3asiBke Ne2011739156,0THOCSTIIMXCS K
CpelicTBaM MEPCOHAILHOIO yxo0/1a, oqHopoAHbl ToBapam 03 kiacca MKTYVY, B oTHOLIEHUN
KOTOPBIX TPENOCTaBJe€HA TMpaBoOBasg OXpaHa MPOTHUBOIMOCTABICHHOMY 3HAKy IO
MeXyHapoaHoU perucTtparuu Ne394827 ,moCKOIbKY COBNAIAIOT IO POJY M BUAY, OJHAKO
BBIBOJI JKCIIEPTU3BI O CXOJACTBE CpPaBHUBAEMBIX OOO3HAUECHUW IO CTENEHU CMEIICHUS

HCJIb34 IIPU3HATD Y6CI[I/ITCJ'II>HBIM M0 HMKCCJICAYIOUM IIPUYHHAM.

CpaBHI/IBaeMBIe TOBAPHBLIC 3HAKH HUMCIOT (I)OHeTI/I‘-IeCKI/IC pasiiiinAa, KOTOPLIC
O6YCJ'IOBJ'ICHBI Pa3HbIM KOJIMYECTBOM CJIOBCCHBIX DJICMCHTOB IIpu OTCYTCTBHUHU
Cl)OHeTI/I‘-IeCKOFO BXOXACHHUA  3asiABJIICHHOI'O 0003HAaYEHUsA B HpOTI/IBOHOCTaBJIeHHblﬁ

TOBapHbBIN 3HAK.

['padmyeckue  pa3nuuusi MEXIy CpPaBHUBAEMBIMH  CJIOBECHBIMH  3HAKaMH
OOyCIIOBJIEHbl ~ Pa3JIMYHOM BHU3YyaJbHOM JUIMHOM  CJIOBECHBIX 3JEMEHTOB, pPa3HBIM
rpadM4ecKUM HAITMCAHUEM CJIOBECHBIX 3JICMEHTOB C YYETOM XapakTepa OykB (Mle4aTHbIC U
NUCHMEHHBIC), @ TAaK)Ke HCIIOJIB30BAaHHEM B TPOTUBOIOCTABICHHOM 3HAKE, MOMHUMO
pycckoro, maatuHckoro andasuta npu Hamucanuu cioB LADY SPEED STICK,

PacCIIOJIOKCHHBIX B HayaJbHOM YacTHU 3HaKa, B CHUJIy 4€TO0 MMCHHO C 3THX CJIOB HAYMHACTCSA



3PUTCIIbHOC BOCIIPUATHUC 3HAKA H Cl)OpMI/IPOBaHI/Ie 061].[61"0 3PUTCIIbHOI'O BIICYATJICHUA,

OTJIMYArOMICTOCA OT BOCIIPUATHA 3a4BJICHHOI'O 0003HaYEHHS.

Cnosecnbie 3nemenTol <UUCTAS CBEXECTb» u <YUCTOTA U CBEXECTDb»
Pa3IUYAIOTCA TaKXKe IO CMBICITY, BBUY OTCYTCTBUS MOA0OMS 3JI0KEHHBIX B HUX TIOHSITHH.
[Tonstue <«HUCTAA CBEXECTb» HOCUT SpKO BBIPaXEHHBI HETPUBUAIBHBIN
MeTadopudecKuil xapaktep, Mockonbky npuiaratenbHoe «UHMCTAS» mo OTHOLIEHUIO K
cymectButenbHoMy «CBEXECTDb» npuBHOCHT B HEro CMBICIIOBOE 3HAYECHHUE,
OTJIMYAIOIIEECS OT CEMAHTUKHU OTAEIBHBIX CJIOB «CBEXKECTH» U «4UCTOTa». Kpome ToOro,
Kak oTMmeTwia 3asgButenb, ciaoBecHble 23iaeMeHThl <«HUMCTOTA U CBEXECTDb»,
BKJIFOUEHHBICE B TPOTHBOIIOCTABJICHHBIM TOBAPHBIM 3HAK, SBIAIOTCS  JJIEMEHTAMHU,
oOnagaroMMu  ciabol  pa3IMYMTEIBHOM  CIIOCOOHOCTBIO, 4YTO  MOATBEPKIAETCS
WCKJIOUEHUEM JTHUX DJIEMEHTOB W3 IPABOBOM OXPaHbl B PAJIE€ TOBAPHBIX 3HAKOB
(cBumetenbcTBa NeNe308278, 346666).

Takum oOpa3om, cpaBHUBaeMble 0003HAUYCHHMSI BHI3BIBAIOT B CO3HAHUU MOTPEOUTEIS
pa3IUYHBIC ACCOIUAIIAN, YTO OMPEACISICT 00N BEIBOJ 00 OTCYTCTBHHM MEXIY 3HAKAMH
CXOJICTBA J0 CTENIEHU CMEILICHHUS.

PestoMupysi BBINIEU3NIOKEHHOE, CIAEAYyeT YyKa3aTh, 4TO 3asBIEHHOE 0003HAUCHUE
COOTBETCTBYeT TpeOoBaHusiM TniyHKTa 6 cratbu 1483 Koaekca M, COOTBETCTBEHHO,

OTCYTCTBYIOT ~OCHOBAHHS JJIsl OTKAa3a B TOCYIAPCTBEHHOM PErMCTPallMi TOBAPHOTO 3HAKa

1o 3asiBke Ne2011739156.

YuuteiBas BBINICHU3JIOKCHHOC, KOJUICTHA IIaJIaThbl 110 IMMAaTCHTHBIM CIIOpaM IIpHUIIIa K

BBIBOAY:

YAOBJIETBOPUTH Bo3paxenue or 27.11.2013, oTMeHUTH pelieHne
Pocnatenta ot 26.09.2013 u 3apermcTpuMpoBaTh TOBAPHBIH 3HAK MO 3asiBKe

Ne2011739156.



