ITayata Mo MaTEeHTHBIM CIIOPaM B MOPSAKE, YCTAHOBICHHOM YacTbIO YETBEPTOMU
I'paxxnanckoro kogekca Poccniickoit @enepanuu, BBenéHHou B aercteue ¢ 01.01.2008
®denepanbHbIM 3aKk0HOM OT 18.12.2006 Ne 231-D3 (nanee — Koaekc), 1 B COOTBETCTBUU
¢ IIpaBrwiiamu 1mojgauu BO3paKEHUM M 3asABJICHUM M UX paccMoTpeHus B [lamarte mo
MIATEHTHBIM CIIOpaM, yTBEPKAEHHbIMU npukazoM Pocmarenta ot 22.04.2003 Ne56,
3aperucTpupoBaHHbIM B MunuctepcTBe toctuiiun Poccuiickoit ®enepanuu 08.05.2003,
peructpaimoHHbiil Ne4520, ¢ U3MEHEHUsIMH, BHECEHHBIMHU NpHKa3oM PocrareHTa oT
11.12.2003 Ne 164, 3apeructpupoBaHHBIM MUMHUCTEPCTBOM HOCTHLIMH Poccuiickon
Oeneparuun 18.12.2003, peructpanuonnbii Ne 5339 (nanee — IlpaBuna), paccmorpena
Bo3paxkenre oT 13.05.2010. /lannoe Bospaxkenue nojgaHo OO0 «Mwununu», Poccus
(nanee — 3agBuTENb) Ha pemieHue DenepanbHON CIyk Obl MO WHTEIEKTYaJbHON
COOCTBEHHOCTH, MAaT€HTaM W TOBAPHBIM 3HaKaM 00 OTKa3e B  IOCYJapCTBEHHOMN
peructpanuu ToBapHOro 3Haka mo 3asBke Ne 2008721996/50, npu 3TOM yCTaHOBIIEHO
ClIeIyIOLIEe.

3asBka Ne 2008721996/50 na perucrpanuio cioBecHoro ooo3Hauenus «MILINI
MWJIMHW» 6bina nonana 11.07.2008 3asButenem B OTHOIIEHHH TOBapoB 29 kiacca
MKTY, yka3aHHBIX B IEpEUHE 3a5BKHU.

B cooTBeTcTBHM C OMMCaHUEM, MPUBEIEHHBIM B MaTepHallax 3asiBKH, 3asBICHHOE
0003HaueHUe SBISIETCS CJIOBECHBIM M TMpeAcTaBissieT coOoil (aHTa3uiiHOE CIOBO
«MILINI» u ero tpancnurepanuto — «MUJTMHN».

denepanbHOM CIIY)KO00M MO HMHTEUICKTYalbHOM COOCTBEHHOCTH, MMAaTEHTaM U
ToBapHbIM 3HakaMm 24.02.2010 Obut0 MPUHATO pelieHHe 00 OTKa3e B rOCYAapCTBEHHOU
peructpaimu ToBapHOro 3Haka mo 3asBke Ne 2008721996/50 Bcex ToBapoB 29 kiacca
MKTY B cBsI3u ¢ HECOOTBETCTBHMEM 0003HauYeHUsl TPeOOBaHUAM MyHKTa 6 ctatbu 1483
Konekca.

Pemienne oCHOBaHO Ha 3aKJIOUYEHUM MO PE3YJIbTATaM IKCIEPTHU3bI, B KOTOPOM
yKa3aHO, 4YTO 3asiBJI€HHOE 00O03HAaYe€HHE B OTHOUIEHHH OJIHOPOJHBIX TOBapoB 29
kmacca MKTY cxomHo g0 creneHu cmemeHus co 3Hakom  «Milinoy mo
MexayHapoaHou peructpauuu Ne 985003, panee 3aperucTpupoBaHHBIM Ha UMS IPYrOTO

mura «TSC Food Products GmbH», Asctpus, npuopuret 23.05.2008 [1].

Tenedon/pakc (8-499) 240-33-63
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B Ilanaty no mnartentHeiM cnopam 13.05.2010 mnocTynuino BoO3pakeHHE Ha

pemenre denepanbHON CayKObl MO MHTEJUIEKTYallbHOM COOCTBEHHOCTH, NMATEHTaM U
TOBapHbIM 3HaKaM 00 OTKa3e B IOCYJAapCTBEHHOM PErucTpaliy TOBAapHOI'O 3HAKa I10
3asBke  Ne 2008721996/50, moBOABI KOTOPOTO CBOASTCSA K TOMY, 4TO TIO
MPOTUBOMOCTaBIEHHOMY 3HaKy [1] (coriacHo uHQopmaluu, NOJIy4YeHHOW U3 0a3
nanaeix BOUC) mpunsiTo pemieHue 00 OTKa3ze B pErucTpallid B OTHOIIEHUH BCEX
ToBapoB 29 knacca MKTY.

Ha ocHOBaHMM H3JI0KEHHOTO JIMIO, MOJABIIEE BO3PAKEHUE, IPOCUT OTMEHUTH
pemenre denepanbHON CayKObl MO MHTEJUIEKTYaJbHOM COOCTBEHHOCTH, NMATEHTaM MU
TOBapHBIM 3HAaKaM M 3aperucTpUpOBaTh 3asiBJIEHHOE 00O3HAUYEHHWE B OTHOILIEHHH BCEX
ToBapoB 29 knacca MKTY, npuBeIeHHBIX B IIEpEYHE 3asBKU.

N3yunB mMaTtepuassl Jella U 3aciIyllaB yYaCTHUKOB PACCMOTPEHHUs BO3PAKECHUS,
[lanaTta MO MATEHTHBIM CHOpPAaM CYMUTAET JOBOABI, NPEACTABICHHBIE B BO3PAXKEHUH,
HEyOeTUTEILHBIMU.

C yuerom partel mpuoputera (11.07.2008) 3asBku Ne2008721996/50 Ha
perucTpanuio TOBapHOro 3HaKa MpaBoBas 0a3a Uisl OLEHKH €ro OXpaHOCIOCOOHOCTH
BKJItOYaeT BhllIeyka3aHHbll Koneke u IIpaBuna cocraBiieHus, moJjayu U pacCMOTPEHHUS
3asiBKM Ha PETHCTPAlMI0O TOBAPHOTO 3HAaKa M 3HAKa OOCIYKMBaHUS, YTBEP>KJICHHbIE
ITpukazom Pocnatenta Ne32 ot 05.03.2003, 3apeructpupoBanHsiM MuHoctoM Poccun
25.03.2003 Ne 4322 (nanee — IlpaBuia).

B cooTBercTBUM ¢ TpeOoBaHusiMu nyHKTa 6 ctathu 1483 Koaekca HEe MOTYT OBITh
3aperucTpUpOBaHbl B KaUe€CTBE TOBAPHBIX 3HAKOB 00O3HAYEHMSI, TOXKIECTBEHHbIE WJIU
CXOJZIHBIE 10 CTENEHHM CMELIEHUS! C TOBAPHBIMM 3HAKAMU JPYTUX JIUL, 3asBICHHBIMU Ha
pErucTpalui0 B OTHOIICHHH OJHOPOJIHBIX TOBAPOB M HUMEKIIUMH Oojee paHHUU
IIPUOPUTET, €CIM 3asiBKa HAa TOCYJAPCTBEHHYIO PETUCTPALMIO TOBAPHOIO 3HAKA HE
OTO3BaHAa WJIM HE TMPHU3HAHA OTO3BAaHHOW; TOBApPHBIMM 3HAKaMHM JPYTUX JUIL,
oxpanseMmbiMu B Poccuiickon @enepanuu, B TOM 4YHCIE€ B COOTBETCTBUU C
MEXIAYHAPOIHBIM H0TOBOpOM Poccuiickon denepauuu, B OTHOIIEHUU OIHOPOIHBIX

TOBapOB M UMEIOIIMMU O0JIee paHHUN IPUOPUTET.
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B cootBetcTBUM ¢ myHKTOM 14.4.2 TIpaBun 0003HaUY€HHE CUYUTACTCS CXOJIHBIM JI0

CTENIEHU CMELICHUSI C IPYTUM 0003HAYEHHEM, €CIIM OHO ACCOLUUPYETCS C HUM B LIETIOM,
HECMOTPS Ha UX OTJICJIbHBIC OTIIUYHUSL.

Cornacio nyHkty 14.4.2.4  IlpaBun yCTaHOBJIEHO, YTO KOMOWHUPOBAHHBIE
0003Ha4YeHUsI CPABHUBAIOTCSI ¢ KOMOMHUPOBAHHBIMU O003HAYEHUSIMU U C TEMH BUIaMU
0003HaYeHUN, KOTOpbIE BXOASIT B COCTaB MPOBEPSIEMOTO KOMOMHUPOBAHHOTO
0003HaYeHUs KaK JIEMEHTBHI.

CXOJICTBO CIIOBECHBIX 00O3HAUYEHHM MOXKET OBbIThb 3BYKOBBIM ((hOHETHUYECKUM),
rpaduyeckuM (BU3yaldbHbIM), U CMBICJIOBBIM (CEMAHTUUYECKHUM) M OMPEACNISeTCS IO
npHU3HAaKaM, U3JI0)KCHHBIM B MOANYHKTaX (), (0), (B) u (1) mynkTa 14.4.2.2 IIpaBuu.

B coorBercTBun ¢ myHKTOM 14.4.3 IIpaBui Npu yCTAaHOBIEHHWHM OJHOPOJHOCTH
TOBAapOB YUHUTHIBACTCS MPUHIIUNHAIbHAS BO3MOKHOCTh BO3HUKHOBEHHUS Y TTOTPEOUTEIIS
MpeCTaBICHUS O MPUHAJIC)KHOCTA ATUX TOBAPOB OAHOMY Mpou3BoauTento. [Ipu stom
MPUHUMAIOTCS BO BHUMaHuE poj (BHUJ) TOBApOB, UX Ha3HAU€HUE, BUJl MaTepuala, u3
KOTOPOTO OHM M3TOTOBJICHBI, YCJIOBHUSI COBITA TOBAPOB, KPYr MOTpeOUTENIeH U Apyrue
MIPU3HAKHU.

3asBnenHoe ob6o3HaueHue «MILINI MWJIMHWY» sBasercs CIOBECHBIM U
BBITIOJIHEHO CTaHJAPTHBIM MIPU(TOM 3arjiaBHBIMH OyKBaMU JIATUHCKOTO M PYCCKOTO
andaBuTOB B JBE CTpOoKHU. [Ipy 3TOM B NEpBOM CTPOKE pACIOJIOKEH 3JIEMEHT B
JATUHCKOM BapUaHTE HAMUCaHWsI, BO BTOPOM CTPOKE — B pycckoMm Bapuante. [IpaBoBas
OXpaHa WCIpalllUBaeTCs B OTHOIIEHUM TOBapoB 29 knacca MKTY: «monoko wu
MOJIOYHBIE TTPOIYKTHBI; Macja 1 5KUPbI MUIIECBBIE».

[Mportusonoctasnennbii  3Hak  «MILINO MILK SNACK» [1] sBusercs
CJIOBECHBIM M BBITIOJHEH CTaHJAPTHBIM IIPUQPTOM 3arjiaBHbIMU OYKBaMH JATUHCKOTO
andasuta. [IpaBoBasi oxpaHa mpenocTaBlieHa, B TOM 4HCJie, B OTHOIIEHUH TOBapoB 29
kinacca MKTY: «eggs, milk and milk products».

CpaBHUTENBHBIN aHANIU3 3aABICHHOTO O0O3HAYEHUS M MPOTUBOIOCTABICHHOTO
TOBapHOr0 3HAaKa IMOKa3all, YTO Ka)kJoe€ O00O3HAUEHHE COIEPKUT B CBOEM COCTABE B
KaueCTBE OCHOBHBIX JJEMEHTOB (HECYIIUX WHAMBUIYATUZUPYIOIIYI0 HArpy3Ky)
snementsl «MILINI/MUJIMHU/MILINOy. JlanHbIE DJI€MEHTHI MMEIOT OJHO U TO K€

KOJIMYECTBO 3BYKOB (6 3BYKOB), OJIMHAKOBBIA COCTAaB COTJIACHBIX 3BYKOB, OJU3KHIA
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COCTaB TJIACHBIX 3BYKOB M (DOHETHUECKH TOXJIECTBEHHYIO HadaibHy0 4yacTb (MILIN-

/MWUJINH-), uro 00ycnaBIuBaeT aCCOIMUPOBAHUE 3HAKOB B 1IEJIOM.

Ananu3 crnoBapell OCHOBHBIX eBpomneiickux s3bikoB (http://lingvo.yandex.ru)
MOKa3aJl, 4YTO pacCMAaTPUBAEMbIEC JJIEMEHTbl HE SBISIOTCS JIEKCMUYECKUMHU €IMHUIIAMU
KaKoro-in0o si3bIKa, TO €CTh 0003HAUEHHUS B 1IEJIOM SBJISIOTCA (PaHTa3uNHHBIMU.

O0603HauYeHHbIE 3JEMEHThl UMEIOT OJM3Koe MPU(TOBOE UCHOJHEHHUE, COAEpKaT
AJIIEMEHTHI, BBIMIOJIHEHHbIE OyKBaMH OJHOro andaBuTa, 4YTO rpaduyeckd CcOIMKAEeT
3HAKHU.

B uenom 3Haku accolMUpYOTCS APYr C APYroM, MOCKOJbKY BTOPOCTENEHHOCTh
rpaduyeckoro (¢akTopa CXOJICTBA M OTCYTCTBHE CEMAaHTHUYECKHUX 3HAUYCHHH CJIOB
oOyClIaBIMBAeT NpEeBAIMPOBAaHUE (POHETUUYECKOrO (akTopa CXOACTBA, MO KOTOPOMY
kosuterued [lanaTel Mo MaTeHTHBIM CIIOPAM YCTaHOBJIEHO CXOJCTBO 0003HAYEHUH.

Ananmu3z ToBapoB 29 knacca MKTY, B OTHOmIEHHH KOTOPBIX HMCIpPALIMBAETCS
MPEeIOCTaBICHUE MPABOBOM OXpaHbl 3aABICHHOMY 0003HAYEHUIO, MOKA3bIBAET, UTO OHU
ABJIAIOTCS UAEHTUYHBIMUA WM OAHOPOAHBIMU ToBapaM 29 kinacca MKTY, B oTHomeHun
KOTOPBIX JEHUCTBYET IMPaBOBasg OXpaHa MPOTUBOINOCTABICHHOTO 3Haka [l], MOCKOJIBKY
OHHM OTHOCSITCSI K MOJIOYHBIM WJIM >KMPOBBIM IPOJYKTaM, UMEIOT OJMHAKOBBIE YCIOBUS
peanu3anuu U Kpyr noTpeduTenei.

MapkupoBka OJZHOPOJHBIX TOBAPOB U YCIYI 3HAaKaMu, NpHUHAAJIEKAIIUMU
pa3HbIM MPOU3BOAUTENIIM U MMEIOIIMMH BBICOKYIO CTENEHb CXOJCTBA, 00YCIaBIMBAET
BO3MOXHOCTbh BO3HUKHOBEHUS y NOTPEOUTEINSI IPEJICTABIECHUS O PUHAJIEAKHOCTH ITUX

TOBApPOB U YCIIYT OJHOMY U3TOTOBUTEIIO.

Takum o0pa3om, ¢ y4ETOM yCTAHOBJIEHHBIX CXOJCTBA COMOCTABISEMbIX 3HAKOB U
onHopogHoct ToBapoB 29 kmacca MKTY, ang MapkupoBKH KOTOpPBIX OHHU
npeaHazHaueHsl, o6o3HaueHue «MILINI MUJIMHW» no 3asBke No 2008721996/50 u
MPOTUBOIIOCTABIEHHBIM €My paHee 3aperucTPUPOBAHHBIN HA MMs JPYroro JuLa 3HaK
[1] SBASIOTCS CXOQHBIMU IO CTENEHU CMEIIECHUs. B CBSA3M ¢ 3TUM BBIBOJ HKCIEPTU3BI O
HECOOTBETCTBUM 3asBJIEHHOr0 0003HauYeHHUs TpeOOBaHMSIM MyHKTa 6 crtathu 1483
Konekca sBisieTcss mpaBOMEPHBIM.

Cnenyer OTMETHUTh, YTO CXOJICTBO 3HAKOB M OJJHOPOJAHOCTH TOBApOB 3asBUTENIEM

HC OCIIapHUBaJIUCh.
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Yro Kacaercs O0BOAA 3asABHUTENSI O TOM, YTO MPOTHUBOIIOCTABICHHOMY 3HaKy [l ]

OBLJIO OTKa3aHO B MPEJOCTaBICHUM NPAaBOBOW OXpaHbl Ha Tepputopuu Poccuiickoit
®denepaunu, HeOOXOAUMO OTMETUTh, YTO OH HE COOTBETCTBYET JAeHCTBUTENbHOCTH. Ha

npuBeneHHOM  3asBuTene  caiite  (http://www.wipo.int/romarin)  comepxuTcs

uH(popMalMsl O NPUHITOM pEILIEHUH, coriacHo KoTopomy 3Haky «MILINO MILK
SNACK» npenocraBieHa nmpaBoBasi 0xpaHa Ha Tepputopuu Poccuiickoit @enepauuu, B
TOM 4YHCJIE B OTHOWIEHMM Bcex ToBapoB 29 knacca MKTY ¢ wuckirouenueM wus

camMocCTosATeIbHOM npaBoBoi oxpaHbl 3eMeHToB «MILK SNACK».

B cootBercTBUM ¢ U3n0KeHHBLIM [1anata mo maTeHTHLIM CIiopam pcuiria:

0TKa3aTh B yAoBjJeTBOpeHun Bo3paxkenusi ot 13.05.2010, ocraBuTh B cuie

peuienue PocnarenTta ot 24.02.2010.



