IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTPeHUs [] BO3paskeHud X 3asiBJICHUS

Komterus Ilamatel mo maTeHTHBIM CIIOpPaM B MOPSAKE, YCTAHOBICHHOM MTYHKTOM 3 CTaThU
1248 I'paxxnanckoro koaekca Poccuiickoit denepanuu (manee — Koaekc) u IlpaBuinamu mogauu
BO3pAKCHUH U 3asBIICHUN U UX paccMoTperwus B [lanaTe mo maTeHTHBIM CiopaM, YTBEPKICHHBIMU
npuka3zoMm Pocmarenta ot 22.04.2003Ne 56, 3apeructpupoBaHHBIM B MHHHCTEPCTBE IOCTHUIINH
Poccuiickoit ®enepanun 08.05.2003\e 4520 franee — IIpasuna I1I1C), paccmoTpena 3asBicHHE
or 19.07.2011,momannoe OOO «Aepon», Poccus (masmee — JuIo, MmojaBilee 3asBICHUE) O
JIOCPOYHOM TIPEKpAIICHUH TMPABOBOM OXpaHbl TOBAPHOTO 3HaKa Mo cBuUAeTenbcTBY Ned31903, mpu
ATOM YCTaHOBJICHO CIIEYIOIIICE.

[IpaBa Ha cioBecHbli ToBapHBI 3Hak «SAMURAI» 6pumn mepenanst OOO «busHec-
AnpsiHe», Poccus (manmee - mpaBooOJiajaTesib) Ha OCHOBAaHHMU JIOTOBOpPa 00 OTYYXICHUHU
TOBapHOTO 3HaKa 1o cBuaeTenbcTBY Ne278614 fipuopurer ot 17.10.2002)8 oTHOLICHUU TOBApOB
07, 14, 20, 2XknaccoB MKTY. Ykazannslii qoroBop 3apeructpupoBan Pocnatentom 03.03.2011
3a HomepoM PJ10077645 pruyxnenHoii peructpanuu npucBoer Ne431903.

ToBapusiii 3Hak «SAMURAI» mo cBugerensctBy Ned31903 siBnsercst CIOBECHBIM U
BBITIOJTHEH CTaHIAPTHBIM MIPU(TOM 3ariIaBHBIMH OYKBaMH JATHHCKOTO ayidaBuTa.

B Tlamary mo marentHeiM cmopam 19.07.2011 moctynmio 3asiBIeHHE O JOCPOYHOM
MPEKpAIIeHNH TPAaBOBOW OXpaHbl TOBapHOro 3Haka mo cBuaeTenbcTBY Ned31903 B cBszu c
HEMPEePBIBHBIM HEUCIIONh30BaHUEM ToBapHOTO 3Haka B 2005, 2006, 2007omax B OTHOIIEHUU
Bcex ToBapoB 21 kmacca MKTY.

B anmpec mpaBooOnanarens, yka3aHHBIH B MaTepHaliaX 3asBKH, B YCTAHOBICHHOM ITOPSIIKE
Oobut0 HamparieHo yBeaomieHue oT 28.07.2011o parte 3acemanust kosuteruu Ilamater 1o
NaTeHTHBIM cropaM, HasHadyeHHOM Ha 27.09.2011,c npuioXeHHeM SK3eMIUISpa 3asBICHUS H
MPEeNJOKEHUEM TMPEJCTaBUTh OT3bIB 10 MOTHUBaM 3asBlieHUA. B aapec mpencraButess
npaBooOagaTensi ObUTO HAMPABJICHO YBEIOMIICHHE C YKa3aHHEM JaThl 3aceJaHusl KOJUICTHHU.
[IpaBooOamaTens MPUCYTCTBOBAN HA 3aceJaHWUU KoJuieruu llaiaTel MO MAaTeHTHBIM CIIOpaM U
MpeICTaBUIl OT3bIB, B KOTOPOM ykazaHo, uTo OOO «ABepoH» He SIBISETCS 3aUHTEPECOBAHHBIM B

nmoaadye 3adBJICHUA O JOCPOYHOM IIPCKPAIICHUA HpaBOBOﬁ OXpaHbl TOBApPHOTO 3HAKa II0



ceugetenbcTBy Ne4d31903B otHomennu ToBapos 21 kinacca MKTY. B wacTHOCTH, yKa3bIBaeTcs,
YTO JIMLO, MO/IaBIlIee 3asBIICHNE, HE MPEACTABUIO KaKUX - TUOO JOKYMEHTOB, MOATBEPKIAIOLINX,
YTO OHO SIBJIIETCS JOOPOCOBECTHBIM IMPOU3BOAMTEIEM TOBapoB (B TOM umcie mocyiabl). Kpome
TOTO, HE MPEACTABIICHBI TOKYMEHTBI, U3 KOTOPBIX ObI ciiefoBaiio, uTo OO0 «ABepOoH» MPOU3BOAUT
MPOIYKINIO, MapkupoBaHHyH o6Oo3HaueHueM «SAMURAI». IlpeacraBiieHHbIE JOKYMEHTHI
KacaroTCsl UCKIIIOUUTEIBHO MPOJAXXH KacTpIoJib, TO €CTh OTHOCATCA K yenyram 35 kiacca MKTY,
TOTJa KaK 3asBIIEHHE O JOCPOYHOM IMPEKPAIICHUH IPABOBOM OXPaHBl TOBAPHOTO 3HAKa TIO
ceunerenscTBy Ne431903moaano B oTHomeHnu ToBapoB 21 kimacca MKTY.

N3yunB maTepuansl ena M 3aciayliaB y4acTHUKOB paccMoTpeHus, [lanara nmo naTeHTHbIM
CIIOpaM YCTaHOBHJIA CIIETYIOIIEE.

[IpaBoBas 6a3za nnst paccmoTpenus 3asBiaeHus ot 19.07.2011skirouaer BhIICyKa3aHHBIC
Konekc u I1pasuna IIIC.

Ha ocnoBanum nynkta 1 ctateu 1486 Komekca mpaBoBas oxpaHa TOBapHOTO 3HaKa
MOXET OBITh TpEeKpalieHa JOCPOYHO B OTHOIIEHWU BCEX TOBAPOB WM YacTH TOBAPOB, IS
WHIUBUYyaTnu3allid KOTOPHIX TOBApHBINA 3HAK 3apEeTUCTPHUPOBAH, BCIEJCTBHUE HEUCIIOIb30BAHUS
TOBAapHOT'O 3HAaKa HEMPEPHIBHO B TEYEHHE JIOOBIX TpeX JIET MOCJie €ro TOoCyAapCTBEHHOM
peructparnuu. 3asBIICHHE O JIOCPOYHOM TPEKPAIIEHUH TPABOBOW OXpaHbl TOBAPHOTO 3HAKa
BCJIE/ICTBHE €0 HEUCITOJIb30BAHUS MOXET OBITh MOJAaHO 3aMHTEPECOBAHHBIM JIMIIOM B TIAJIATY TIO
MAaTEHTHBIM CIIOpaM [0 HMCTEUEHUH TpeX JIeT MPH YCJIOBHM, YTO BIUIOTH 1O JaThl IMOAA4u
3asIBJICHHSI TOBAPHBIN 3HAK HE MCIIOIH30BAJIC.

B cootBerctBuM ¢ myHktoM 5.2 IlpaBui mo pe3yibTataM pacCMOTPEHHS 3asBIICHUN
[lanaTa Mo maTeHTHBIM CIIOPAM MOKET MPUHATH pelieHre 00 YAOBIETBOPEHUHU 3asiBICHUS, OTKa3e
B €T0 YJIOBJIETBOPEHUH, O MPEKPAIICHUH JIEIOPOU3BOICTBA.

HccnenoBanue marepuanoB, MPEACTABICHHBIX B JI0KA3aTeNbCTBO 3aMHTEPECOBAHHOCTU
OOO «ABepoH» B mojiaue 3asiBJICHUSI O JOCPOUYHOM IMPEKPAIICHUH MMPAaBOBOM OXpaHbl TOBAPHOIO
3naka «SAMURAI» cBugerensctBy Ned31903 B ortHomenuu TtoBapoB 21 xmacca MKTY,
MOKa3aJio cieayrollee.

Martepuansi, noctrynuBimue or OOO «ABepoH», HE WUIIOCTPUPYIOT, KaKUM 00pa3oM
3Hak «SAMURAI» 3aTparuBaer mpaBa u 3aKOHHbIE MHTEPECHI JJaHHOW KOMIaHWH. B yacTHOCTH,
maTepuansl jgoroopa NeAB-03/27/05/2011 or 27.05.2011 He coaepkaT Kakoro-inoo
ynomuHanus o 3Hake «SAMURAI». Uto kacaeTrcsi KacTpioiab, MapKUPOBAaHHBIX 0003HAYCHHEM

«SAMURAI», To B pacnopspkenue kojuieruu IlamaTel 1O MATEHTHBIM criopaM He ObLIO



MPEICTABIICHO MaTepUajOB, CBUAETEILCTBYIONIUX O TOM, YTO yKa3aHHBIH TOBap MMEET KakKoe-
au00 OTHOLICHHIO K JIMIlY, IIOJaBIIEMYy 3asBICHHE, M HE TNPEJCTABISAETCS BO3MOXKHBIM
YCTAHOBUTH, YTO JIaHHBIC KACTPIONH SIBISIOTCS TpeameroM noroBopa NeAB-03/27/05/2011ot
27.05.2011.

WHpIX MaTepuanoB, WUIIOCTPUPYIOMUX 3anHTepecoBaHHOCTH OO0 «ABepoH», B
pacnopsbkeHue koyierun [lamaTel o MaTeHTHBIM CTIOpaM MPECTaBICHO HE OBLIO.

JluoMm, momaBIIMM 3asBJIEHME, HA 3aceJaHUU KoJuteruu, cocrossiueMmcs 27.09.2011,
OBUTIO TIPEJCTABICHO XOJATACTBO O IMEPEHOCe 3acefaHus KoJulerwu [lajmaTtbl MO MaTEHTHBIM
cropaMm Ha 0oJiee MO3THUN CPOK B CBSI3U C HEOOXOAMMOCTBHIO TPECTABICHUS JAOMOJHUTEIBHBIX
MaTepUAJIOB, KaCaIOUIMXCS 3aMHTEPECOBAHHOCTH B IMOJa4ye 3asABICHUA O JOCPOYHOM
MPEKpAIleHn TPAaBOBOM OXpaHbl TOBApHOTO 3HaKa 1o cBuuerenbcTBy Ne431903. B
YIOBIETBOPEHUU JTAHHOTO XOJIaTalCTBO OBLIO OTKa3aHO B CHIIy TOTO, 4TO monoxeHus Komekca
MpeIyCMaTPUBAIOT TOJIavy 3asBJICHHUS 3aWHTEPECOBAHHBIM JIMIIOM. B CBSI3UM C 4eM JOKYMEHTHI,
00OCHOBBIBAIOIINE 3aWHTEPECOBAHHOCTh, JIOJDKHBI OBITh MPEICTABICHBI HEMOCPEICTBEHHO Ha
craauu mojaun 3aseieHusa. Criemyer oOpaTWTh BHUMaHWE, YTO JIMIO, TOJABIIEE 3asBICHHE,
BIIpaBe IOJIaTh HOBOE 3asBIICHHE, TPWIOKUB K HEMY BCE€ HEOOXOAUMBIC JIOKYMEHTHI,
00OCHOBBIBAIOIIIE €TO HHTEPEC.

Pesromupys BbIIen3I0KeHHOE, Koyuiernus llamaTel MO MAaTEHTHBIM CIIOpaM MpUIDia K
BBIBOJYy O TOM, YTO MpPEICTAaBICHHBbIC JOKYMEHTHI He Mo3BOJsitoT mpu3Hath OO0 «ABepoH»
3aMHTEPECOBAHHBIM JIUIIOM B JOCPOYHOM MPEKPAIIEHUU MPABOBOW OXpaHbl TOBAPHOTO 3HAKA IO
cunerenscTBy Ned31903B otHomenuu ToBapoB 21 kimacca MKTY B cBsI3u ¢ 4eM OTCYTCTBYIOT

OCHOBaHUS JUIs yIOBIeTBOpeHus 3asBienus ot 19.07.2011.

YuuthiBas BBIIEU3T0KEHHOE, Koyulerus [lajarel 10 MAaTeHTHBIM CHOpaM IpHINIA K
BBIBOJY

0TKa3aTh B yAoBJieTBOpeHuu 3asiBjienus ot 19.07.2011, octaBuTh B cUJie MPAaBOBYI0 OXPaHy
TOBAaPHOI0 3HAaKa Mo cBUAeTebCTBY Ned31903.



