[TajlaTa 1O DAaTreHTHBIM cHopaM B cooTBeTcTBUM ¢ IlpaBwiamu mnonpaun
BO3pKCHUM W 3asBJICHUM U MX paccMoTpeHus B llamare mo mareHTHBIM criopawm,
YTBEpXKAECHHBIMA  Ipukazom  Pocmarenra ot  22.04.2003 Ne 56 wu
3apErUCTPUPOBAHHBIMM B  MuHucrepcTtBe toctuumu  Poccuiickor  ®Denepanuu
08.05.2003 Ne 4520 (manee — [IpaBuna I1I1C), paccmoTpena 3asiBiieHHE, TOCTYTMBIIEE
17.11.2005, o0 HAOCPOYHOM YACTUYHOM TMPEKPAlICHHWH MPABOBOM  OXpaHbl

MeXTyHapoaHou peructpauuu Ne676762 KOMOMHUPOBAHHOTO TOBApPHOI'O 3HAKA CO
cioBecHbIM diieMentoM "Meneghetti" (nanee — ToBapHbIii 3HaK) 10 NPUYUHE €0

HEHCIIOJIb30BaHNs B TEUCHME IIAATH JIET HA TeppuTopuu Poccniickon denepannu B
oTHomeHun ToBapoB 25 kimacca MKTY, mnomannoe ¢upmoii ANTONIO
MENEGHETTI srl. (IT) (manee — nuuo, nogasiiee 3asBiICHHUE), NP ITOM
YCTaHOBJIEHO CIIEAYIOLIEE.

MexyHaponHas perucrpaunus TOBapHOro 3HaKa Oblia NpoU3BeacHA
15.07.1997 3a Ne676762 cpoxkom Ha 10 net. ToBapHbI 3HAK 3aPETrUCTPUPOBAH B
oTHotueHuu ToBapoB 11 u 25 knaccoB MKTY na ums komnanuu MENEGHETTI
AMPELIO & Co. s.n.c., 8, Via Borgo Lunardon, [-36027 ROSA’ (Vicenza) (IT)
¢ nocieaywomuMm umeHenuem Hazanuss Ha MENEGHETTI S.p.A. (manee —
npaBooOnanarens). Pemenunem Pocmarenta ot 15.07.1998 toBapHOMY 3HaKy
MEXIyHapoaHoW peructpaiuu Ne676762 Oblla MNpeaocTaBlieHa OXpaHa Ha
tepputopun Poccutickonn denepanumu.

B anpeca npaBooOiagarens u ero npeacTaBUTENsI B YCTAHOBJICHHOM TOPS/IKE
ObuTH HarpaBiieHbl yBeaomieHus ot 02.12.2005 o gare 3acenanus kojuieruu Ilanate
II0 TIATEHTHBIM crnopaM, HasHadueHHoM Ha 21.02.2006, ¢ npuioXeHWEM KOIHUH
3asIBJICHHUSL.

Ha opary 3acemanus kosuteruu [lamatel 1Mo  HareHTHBIM — CHOpaM
npaBoo0iaiaTeseM He ObLI IPE/ICTAaBIIEH OT3bIB [0 MOTHBAM 3asIBJICHHUSL.

M3yunB mMarepuanbl Jejla U 3acilylllaB YYaCTHUKOB PACCMOTPEHUS 3asIBJICHUA,

[TanaTta mo maTeHTHBIM CIiopaM CHUTACT BO3MOKHBIM YIOBJICTBOPHUTH 3a4ABJIICHHUC O



JOCPOYHOM IIPEKPAILEHUH IPAaBOBOM OXpaHbl TOBAapHOIO 3HAKA HA TEPPUTOPHUH
Poccuiickon denepanyu.

C yderoM JaThl perucTpalud TOBAapHOrO 3HaKa MpaBoBas Oa3a I
paccMOTpEHHUs TaHHOTO 3asBJICHUS BKIOUaeT 3akoH Poccuiickoin Penepanuun "O
TOBapHbBIX  3HaKaxX, 3HaKax oOOCIHy)XMBaHUS W  HAMMEHOBAaHUSX  MECT
npoucxoxaeHuss ToBapoB" ot 23.09.1992 3a Ne 3520-1 (manee — 3akoH), u
ynomsinyTele [IpaBuia.

Ha ocHoBanuu nyHkra 3 crarbu 22 3akoHa ACHWCTBHE PETUCTPALIMU TOBAPHOTO
3HaKa MOKET OBbITh IPEKPAILIEHO T0CPOYHO MOJIHOCTHIO WM YaCTUYHO, 110 3asBJIECHHIO
Jr000ro JIMLIA, B CBSI3U C HEUCIIOIb30BAHMEM TOBAPHOTO 3HAKA HEMPEPHIBHO B TEUEHUE
ISTH JIET C JaThl PETUCTPALMU WIM IIATH JIET, NPEAIIECTBYIOIMX I10/1a4€ TaKOro
3asBJICHUSL.

B coorBerctBrn ¢ myHKTOM | craThy 22 3akOHA MCMOJIB30BAHUEM TOBAPHOTO
3HAaKa CUMTAETCs MPUMEHEHHE €ro Ha ToBapaX, Uil KOTOPbIX TOBapHBIA 3HAK
3apEerHCTPUPOBaH, U (WIK) UX YNAKOBKE BIAJENbIIEM TOBAPHOI'O 3HAKA WIIM JIMIIOM,
KOTOpPOMY TakKO€ MpaBO NPEJOCTABICHO HA OCHOBE JIMLEH3MOHHOIO JIOrOBOpa B
COOTBETCTBUU CO CTaThel 26 HACTOSAILETO 3aKOHA.

Cornacuo mynkty 5.2 IlpaBun, B cilydae HenpeacTaBieHUs oOagaTesieM
UCKJIFOUMTEIBHOIO TpaBa Ha TOBAapHBIA 3HAK OT3bIBA HA 3asBJIEHHE O JOCPOYHOM
NPEKPAIICHNH [TPABOBOM OXPaHbl TOBAPHOI'O 3HAKA B CBSI3U C €0 HEHUCIIOJIb30BAaHUEM
[laaTa 1O mNATEeHTHBIM CHOpPaM BIpaBE NPUHATH pPEIIEHHE O JOCPOYHOM
NPEKpaIICHUY PABOBOW OXpaHbl TOBAPHOIO 3HAKA.

[lanaTa 1O mMAaTEeHTHBIM CHOpPaM IMPU PACCMOTPEHUM 3asBJICHHS MOIJIA
PYKOBOJICTBOBAaTbCS TOJIBKO TOM uWHGOpManuel o mnpaBoobiaaarene, KoTopas
COJIEPIKUTCA B MEXKIyHAPOHOU peructpauuu Ne676762.

BBuny sroro, HanpaBuB yBenomienus ot 02.12.2005, [Tanara no nareHTHbBIM
criopaM Hcuepriaja CBOM BO3MOXKHOCTH 110 M3BEILIEHHIO IpaBoOOIajgarens o
NOCTYTMBILIEM 3asBJIEHUH O JOCPOYHOM NPEKPAIICHUU ACUCTBUS MTPABOBOM OXPaHBI

TOBAPHOI'O 3HAKA.



B cuity uznosxkennoro, [TanaTta no naTeHTHBIM criopam, HE pacrosiarasi OT361BOM
npaBooOIaaTesNsi Ha 3asBJICHUE O JIOCPOYHOM MPEKpAIleHUU JIEHCTBUSI MPABOBOM
OXpaHbl TOBAPHOIO 3HAKA IO IPUYMHE €r0 HEUCIOJb30BAHHUA HA TEPPUTOPUH
Poccuiickonn denepanuu, HE UMEET OCHOBAHUM JJII OIIPOBEPIKECHUS YTBEPKICHHUSA
JMIa, MOJABIIETO 3asBJIEHUE, O HEUCIOJBb30BAHUM YKAa3aHHOTO TOBApHOI'O 3HAKA B
YCTaHOBJIEHHBIE MTYHKTOM 3 CTaThu 22 3aKOHA CPOKH M, CJIEAO0BATEILHO, IS OTKa3a B

YAOBJIETBOPEHHUH 3asiBlieHUs, nocTynusiiero 17.11.2005.

YuuteiBas u3iokeHHoe, [1amara 1o mareHTHBIM criopaM penuia:

YAOBJIETBOPUTH 3asiBJieHHe, noctynusiuee 17.11.2005, u 70CpO4YHO YACTHUYHO
NMPEeKPATUTh TMPABOBYI0 OXPAHY MEKJAYHAPOJHOH perucrpauuu Ne676762
KOMOMHHPOBAHHOTO0 TOBApPHOI0 3HAKAa CO CJOBECHBIM 3JIEMEHTOM
"Meneghetti" na Tepputopum Poccuiickoii Pegepanum B OTHOUIEHHH

ToBapoB 25 kiaacca MKTY.



	Учитывая изложенное, Палата по патентным спорам решила:  

