IIpunoxxenue
K pemrenuto OenepanbHOi CIy)KObI 10 HHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Komterust manatel 1o mMaTeHTHBIM CIIOPAM B MOPSJIKE, YCTAHOBICHHOM MTYHKTOM 3 CTaThU
1248 T'paxkpanckoro koaekca Poccuiickoii ®eneparuu (nanee — Komeke) u [IpaBunamu mogayu
BO3DOKCHMM M 3asABICHHMM M UX paccMoTrpeHus B [lajare 1o nDaTeHTHBIM  CIOpam,
yTBepkAeHHbIMA Tpuka3oMm Pocnatenta ot 22.04.2003 Ne 56, 3aperucTpupoBaHHBIM B
MunucrepctBe toctunmu  Poccuiickoit  ®eneparmuun 08.05.2003 Ne 4520, paccmotpena
Bozpakenne ot 27.03.2013, nomannoe OOMmECTBOM ¢ OTrpaHUYCHHOW OTBETCTBEHHOCTHIO
«Pycckoe Bpems», Hmwkeropojackass obnacts (manee — 3asBUTENb) Ha perienne DenepanbHOi
CIIY’)XOBI 10 MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH O TOCYJApPCTBEHHOW PETHUCTPAIMH TOBAPHOTO
3Haka mo 3asgBke Ne2012703863 rfanee - pemenne Pocmarenta) or 12.02.2013,mpu 3Tom
YCTaHOBHJIA CJIETYIONIEE.

Ob6o3nayenne mo 3asBke Ne2012703863c mpuopurerom ot 14.02.20123asBrneHo Ha
pPETUCTpAIMI0 B KaueCTBE TOBAPHOTO 3HAKa Ha WM 3asBUTENS B OTHOIIeHWU ToBapoB 05, 32
kinaccoB MKTY.

CormacHo MarepuaiaM 3asBKH B KaueCTBE TOBAPHOTO 3HAKa 3asBJICHO KOMOMHUPOBAHHOE
o0O3HaueHWe, TMPEACTABISAIONIEe COOOW MPSAMOYTOJIBHUK, B BEPXHEH YacTH KOTOPOTO
pacroyio’keHa MIUPOKasi TOPU30HTAIbHAS T0JIOCA, BHITIOJHEHHAS W3 MHOXKECTBA TOHKHX TOJIOC
pPa3HBIX IBETOB C YAaCTUYHBIM HAJIOKEHHEM HX Jpyr Ha apyra. [log monocoil pasmerneH
cioBecHbIil sneMeHT «AQUANIKA>», BBIOTHEHHBIH OPUTHHAIBHBIM MIPU(PTOM 3arjaBHBIMU
OykBamu jatuHckoro andasuta. [lox cimoBecHbiM 3eMeHTOM «AQUANIKA» co cMmemnieHnem
BIIPABO PACIIOJIOKEHO CIIOBOCOUYETAHHE «UHCTasi MPUPOIHAS BOJA%», BEITIOJIHEHHOE CTAHAAPTHBIM
mpudTomM OykBamMH pycckoro aindasuta. B HIKHEH JIeBOW YacTu MPSAMOYTOJbHUKA HAPUCOBAHO
dbparMeHTapHOEe HM300paX€HUE PAKOBUHBI, CIpaBa OT KOTOPOW HAMMKMCAHO B TPH CTPOKH
CJIOBOCOYETAHUE «U3 MOJ3EMHOTO PEIUKTOBOTO MOPS», BBIIOTHEHHOE CTaHAAPTHBIM HMIPU(TOM
OykBamu pycckoro andaBurta. Permcrpamusi 3Haka uCHpammBaeTcs B O€OM, CEpOM, CBETIIO-

3CJICHOM, 3CJIICHOM, TCMHO-3CJICHOM, CHHC-3€JICHOM LIBETOBOM COYCTAHHH.



®enepanbHON CIIy)KO0H 10 MHTEJUIEKTYaJIbHON COOCTBEHHOCTH OBUIO NMPUHATO PEILIECHUE
ot 12.02.2013 rocymapcTBEHHOM perucTpalui TOBApPHOTO 3HaKa B OTHOIICHHH BCEX TOBApOB
05, 32knaccoB MKTYV.

OcHoBaHMEM ISl IPUHSTHS PEILICHUs SIBUJIOCH 3aKIIFOUEHHUE 110 PE3yIbTaTaM dKCIEPTHU3BI,
COTJIACHO KOTOPOMY OBLIO yCTAaHOBJIEHO, YTO BXOJAIIME B COCTaB 3asBICHHOTO 0003HAYEHUS
CJIOBECHBIE JJIEMEHTBHI «4UCTasi MPUPOAHAs BOAA», 3 IMOA3EMHOTO PEIMKTOBOIO MOpPS» HE
00agaloT Pa3IMYUTENbHOW CIOCOOHOCTBIO, B CBA3H C YeM, SBISIFOTCS HEOXpaHSEMBIMUA Ha
ocHoBanuu nyHkrta 1ctateu 1483Koxekca.

3asBUTENb BBIpa3WJ CBOE HECOTJIacMe C JIaHHBIM pelieHueM PocmnaTteHTa B MOJAAaHHOM
Bo3paxkeHuH oT 27.03.201310B016I KOTOPOTO CBOAATCS K CIEAYIOIIEMY:

- 3asBUTEJIb COTJIACEH C MCKIIIOYEHHEM W3 MPABOBOM OXpaHbI CIOBOCOYETAHMS «UUCTast
MpPUPOIHAS BOJAY,

- CIIOBapHO-CIPaBOYHBbIE MaTepHalibl, CBeJAeHMs M3 ceTH VHTepHeT, oOIIenOCTyNHbIE
MCTOYHHMKHN MH()OPMALIMU HE COAEPIKAT CBEACHUHN O KaKHX-JIMOO PETUKTOBBIX MOPSX;

- YIOMHUHAHUS O PEJIUKTOBOM MOpE B ceTu VIHTEepHET CBS3aHO TOJBKO C pEeKIaMoi
HAIMUTKOB 3asABUTEIA;

- CJIOBOCOYETAHHE «H3 MOJ3EMHOTO PEIMKTOBOIO MOPS» IO OTHOIIEHHUIO K ToBapam 05, 32
kinacca MKTY, HocuT daHTa3uitHBIN XapakTep.

C yderoM W3I0KEHHOTO, 3asABUTENb MPOCUT HU3MEHUTHh pemienne Pocmarenta ot
12.02.2013u 3apeructpupoBaTh TOBapHbIH 3HaK Mo 3asBke Ne20127038638 oTHOIIEHUU BCex
3agBieHHBIX ToBapoB 05, 32xmaccoB MKTY ¢ BriIoueHHEM CIOBOCOYETAHUS «H3 MO3EMHOTO
PEJIMKTOBOTO MOPSI» B 3asiBJIEHHOE 0003HAYEHUs KaK OXPaHSIEMOro 3JIeMEeHTa.

B mnoarBepxkaeHHEe CBOMX JIOBOJOB 3asABUTENb MPEACTaBUI pAacleyaTKd CIOBApPHO-
CIPAaBOYHBIX MAaTEPHAJIOB W KOMHUU CTPAHHI] W3 CIOBapel, pacmedaTkd u3 cetu MHTepHeT o
MPOIYKIIUU 3aBUTEJIS.

W3yunB Matepuansl Aena M 3aciyllaB JHIO, YYAaCTBYIOIIEE B PACCMOTPEHUH BO3pPaKEHHS,
[anaTa o maTeHTHBIM CIIOpaM HAXOAUT JIOBO/IbI, U3JIOKEHHBIE B BO3PAKEHUH, yOe IUTETbHBIMHU.

C yuerom narer (14.02.2012)nocryrutenus 3asBku Ne2012703863mpaBoBast 6aza st
OLICHKM OXpPaHOCIOCOOHOCTH 3asBJIEHHOr0 O00O3HAYeHUsi B KayecTBe TOBAPHOIO 3HaKa
cocraisieT Konekc u [IpaBuna coctaBieHus, Mojaund U pacCMOTPEHHUS 3asiBKU HA PETUCTPALIUIO
TOBAapHOTO 3HAaKa W 3HaKa oOcmykuBaHUs, yTBepxaeHHble [Ipuxazom Pocmarenta Ne32 ot

05.03.2003 3aperucrpupoBanabiM Muntoctom Poccun 25.03.2003 peructpanuonssiii Ne4322,



BBeneHHble B jeiictBue ¢ 10.05.2003 fanece—IIpaBwia), AeHCTBYIOIME B YacTH, HE
npoTuBopedaniei Kogekcy.

B coorBerctBum ¢ aG3amem 1 w mommynkrom 3 myHkta 1 cratem 1483 Konekca
HE JIOMYCKAeTCsl TOCYAApPCTBEHHAS PETHCTpallsi B KavyeCTBE TOBApHBIX 3HAKOB 00O03HAYCHHH,
He O0JIQIAIONIMX  PA3THMYUTENBHON CIIOCOOHOCTBIO WM  COCTOSIIMX TOJBKO W3  AIIEMEHTOB,
XapaKTEepU3yIONINX TOBAapbl, B TOM YHCJIC YKa3bIBAIONIMX HA WX BHUJ, KAa4eCTBO, KOJWYECTBO,
CBOICTBO, Ha3HAUCHHE, [ICHHOCTb, a TAKKE HA BPEMsI, MECTO U CIIOCOO MX MPOU3BOJICTBA HIIH COBITA.

VYka3aHHBIC AJIEMEHTHI MOTYT OBITh BKJIFOUEHBI B TOBapHBIA 3HAaK KaK HEOXPaHSEMBIC
AJIEMEHTHI, €CJI OHU HE 3aHUMAIOT B HEM JJOMHHHUPYIOIIETO TIOJIOKEHHS.

Cornacno mynkty 2.3.2.3[IpaBui k 0003HaUYCHHUSAM, XapaKTEPU3YIOLIIM TOBAphI, B TOM YHUCIIE
YKa3bIBAIOIIMM Ha UX BHl, KAYECTBO, KOJIMUECTBO, CBOMCTBO, HA3HAUCHHUE, IICHHOCTb, a TAKIKE BPEMS,
MECTO, CIIOCO0 MPOM3BOACTBA WM COBITA OTHOCSITCS, B YACTHOCTH, ITPOCTHIE HANMEHOBAHHSI TOBAPOB;
0003Ha4YeHHsI KATErOpHH KauyecTBa TOBApOB; yKa3aHHWE CBOWCTB TOBApOB (B TOM YHCIIC HOCSIIHE
XBaJICOHBIN XapakTep), YKa3aHWs MaTepHaia WM COCTaBa CHIPhS; YKa3aHHs Beca, 00beMa, LICHBI
TOBapOB.

B kadecTBe TOBapHOTO 3HaKa, KaK yKa3aHO BBIINIE, 3asBICHO KOMOWHHPOBAHHOE
o0O3HaueHWe, TMPEACTABIAIONIee COOON MPSAMOYTOJBHUK, B BEPXHEH YacTH KOTOPOTO
pacroyiokeHa MIMPOKasi TOPU3OHTAIbHAS TI0JI0Ca, BBIMOJHEHHAS M3 MHOXECTBA TOHKHUX ITOJIOC
pasHBIX IIBETOB C YAaCTUYHBIM HAJIO)KEHHWEM HX Apyr Ha apyra. Ilox momocoit pasmemnieH
cnoBecHbIi AmemMeHT «AQUANIKA>», BBINOJHEHHBIM OPUTHHAIBHBIM MIPU(TOM 3arjaBHBIMU
OykBamu natuHcKoro andasuta. [Ton cnoBecHbM anemenToM «AQUANIKA» co cMemnienneMm
BIIPABO PACIIOJI0KEHO CIIOBOCOYETAHHE «UUCTasl MPUPOIHAS BOJA», BHIOJHEHHOE CTaHIAPTHBIM
mpudToM OyKBaMH pycckoro andaButa. B HIWKHEH JIeBOW 4acTH MPSIMOYTOJIbHHKA HAPHUCOBAHO
¢bparmeHTapHOoe H300paXEHHE PAKOBUHBI, CIpaBa OT KOTOPOH HAmUCaHO B TPU CTPOKHU
CIIOBOCOYETAHUE «H3 TMOJ3EMHOTO PEITUKTOBOTO MOPSI», BBHINOJHECHHOE CTaHAAPTHBIM MIPUPTOM
OykBamu pycckoro andasurta. Permcrpamms 3Haka UCHpalIMBaeTCs B OEIOM, CEpOM, CBETIIO-
3€JICHOM, 3€JICHOM, TEMHO-3€JICHOM, CHHE-3€JICHOM I[BETOBOM COUYETaHWH, B OTHOIIICHHH TOBAPOB
05, 32knaccoB MKTYV.

AHanM3 COOTBETCTBUSI 3asBJIEHHOTO OO0O3HaueHusl TpeboBaHusiM myHkTa 1 cratpu 1483

Konekca mokazan ciaegyroniee.



CrnoBecHBII 3JEMEHT <«dHCTasi MPHUPOAHAS BOAA», 3aHUMAIONIMKA mepudepuitHoe
MOJIOKEHHE B 3asBIIEHHOM O0O3HAYE€HMH, SIBJIAETCS HEOXPAHSEMBIM DJIEMEHTOM Ha OCHOBAaHUU
nyHkta 1 (3)crarbu 1483Komekca, 4To 3asBUTEIIEM HE OCIIAPUBACTCS.

Urto kacaercs CJI0BOCOYETAHUS «HU3 MOA3EMHOTO PETUKTOBOTO MOPSI», TO KOJUJIETHs TaJIaThl
M0 TATEHTHBIM CIIOpPaM HE PacIojiaraeT KaKUMHU-JINOO CBEIECHUSIMHU U3 CIIOBAPHO-CIPABOYHBIX H
WHBIX UCTOYHUKOB, MTO3BOJISIFOIIMMU MPUATH K BHIBOLY O TOM, YTO JaHHOE CJIOBOCOYETAHHE SIBIISIETCS
OpsSMBIM  YKa3aHUEM Ha HMCTOYHMK TPOMCXOXKAEHHS TOBapoB. HampoTB, cioBocoueTaHHWe <«u3
MOJ3EMHOTO PEITUKTOBOTO MOPSI» CIOCOOHO BbI3BIBATh y TMOTPEOUTENICH IOMONHUTENLHBIE
paccy>KIeHus1, TOMbICITUBAHUS U Pa3InYHbIE aCCOIIUALINU.

JlaHHBII BBIBOJ KOJUIETMH TMajaThl TO TATEHTHBIM CIOpPaM OOYCJIOBJIEH TEM, 4YTO He
CYILIECTBYET TAKOTO MOHSTHUS KaK <«PEITMKTOBOE MOpe» (HampuMep, Kak <«PeIMKTOBOE 03epO» - 03ePO
MOPCKOTO TPOMCXOXKICHHS, OCTATOK KPYITHOTO TPHJICIHUKOBOTO 03€pa), KOTOpoe 0003HAYaIo Obl,
HarpuMep, KOHKPETHOE MOpE C OnpeAeeHHON Guiopoil u GpayHO! WM ¢ ONpeAeTIeHHbIM penbedoMm,
PacoJIOKEHHOE TTOJT 3EMJIEH.

N3noxeHHOE MO3BOJISIET ClIeNiaTh BBIBOA O (PaHTa3MITHOM XapakTepe CIOBOCOYETaHMS <u3
MO3EMHOT'0 PETTUKTOBOTO MOPSI».

CrnoBocoyeTanne <3 MO3EMHOTO PETUKTOBOTO MODS» B LIEIOM O0JaJaeT pa3iuvuTeIbHON
CHOCOOHOCTBIO JIsl UHAUBUAYau3amu ToBapos 05, 32kmaccor MKTY,

VYkazaHHOe O00yClaBIMBAae€T BBIBOA OO0 OTCYTCTBUM OCHOBAaHUM Ui  IPU3HAHMS
CIIOBOCOYETAHUSI «U3 MOJI3EMHOTO PETMKTOBOTO MOPS» B COOTBETCTBMM € MyHKTOM 1 ctatbu 1483
Konekca HeoxpaHsieMbIM B COCTaBE TOBAPHOTO 3HAKA.

YuuTbiBas BBILICU3I0KEHHOE, KOJUIETHS MaJaThl 10 NaTEeHTHBIM CIIopam IIpUIIa K BEIBOAY.

yaoBJieTBOpuThL Bo3paxenue ot 27.03.2013, u3dmenuts pemenue PocmateHTa ot

12.02.2013 u 3aperucTpupoBaTh TOBapHbIii 3HaK N0 3asBKe Ne2012703863.



