[lanaTta 1Mo MAaTeHTHBIM CIIOpPaM B MOPSAKE, YCTAHOBJIEHHOM YaCThIO YETBEPTOMN
I'paxxnanckoro koxekca Poccuiickonn ®enepanuu, BBEACHHOM B JIEHUCTBHE C
01.01.2008 denepanpabiM 3akoHOM 0T 18.12.2006 Ne231-®d3 (manee Komekc), u B
cooTBeTCTBUM C lIpaBunaMu nomadu BO3pakKECHUM U 3asBJIICHUH U UX PACCMOTPEHUS B
[lanate 1O mMAaTeHTHBIM cHOpaM, YTBEpPXKACHHBIMH NpuKa3oM PocmareHta oT
22.04.2003 Ne56, 3apeructpupoBaHHbIM B MuHUCTEpCTBE MOCTULIMM Poccuiickoil
Oeneparnu 08.05.2003, peructparnuonnbiii  Ne4520 (manee Ilpasuma IIIIC),
paccMoTpenia BO3pa)KeHUE, MOCTyNHBIIee B (eaepaibHbId OpPraH HCIOJIHHUTEIbHON
BJIACTH MO MHTEJUIeKTyalnbHOM cobctBeHHOCTH 05.06.2009, mnonmannoe 3axonep
lNamunoii CepreeBHoii, r. MockBa, (fajiee — JHIO, MOJABIIEE BO3PAKEHUE), TPOTUB
IIPENOCTABICHNs PABOBOM OXpaHbl TOBapHOMY 3HaKy «BMMHHW» mo ceuuperenscTBy
No329960, npu 3TOM YCTaHOBIIEHO CIIEYIOLIEE.

OcnapuBaemMblii ToBapHbIi 3Hak 1o 3asiBke Ne2005714505/50 ¢ mpuopurerom
ot 10.06.2005 3apeructpupoBan 23.07.2007 B ['ocyaapcTBEHHOM peecTpe TOBapHBIX
3HAKOB W 3HAKOB oOciyxkuBaHus Poccuiickoit ®eneparuu 3a Ne329960 Ha ums
3akpeiToro akuuoHnepHoro obmectBa «HIIO AnprepHatuBa», MOCKBa, B OTHOIICHHUH
toBapos 05, 09, 16, 20, 24, 25, 26, 28, 29, 30, 31, 32 u ycayr 35 u 41 xknaccoB MKTYVY,
YKa3aHHBIX B II€pEYHE CBHUJAETEJIbCTBA. B JaibHEWlIeM POM30LIIO0O U3MEHEHHE
HAaMMEHOBAaHMsI TMpaBooOIanaTesnss Ha 3akpbiToe akIMoHepHoe obmiectBo «HoBas
AnbTepHaTuBa», MockBa (nmamee — mpaBooOsagatens). Pemenuem [lanmater mo
nateHTHeIM criopam oT 24.04.2009 npenocrtaBiieHHE NPaBOBOM OXpaHbl TOBAPHOMY
3HaKy 1o cBuaerenbctBy Ne 329960 npu3HaHO HEACHCTBUTENIBHBIM YacTUYHO, B
oTHomeHuu ToBapoB 05 u 32 knaccoB MKTYVY.

OcnapuBaeMblii TOBapHbIM 3HAK MpPEICTaBIsIET COOOKH KOMOMHHPOBAHHOE
o0o3HaueHne, BKIIoYaromiee ciaoBecHbll snemeHT «BMHHW» u u3o0pasutenbHbIit
3JIEMEHT B BUJE TOJIOBBl MEJBEKOHKA MKEJITOIO LBETa B KENKE KPAacHOrO LIBETA.
3anHuM (OHOM CIIY>)KUT OBaJl CHHETO I[BeTa C 0OBOJKOM KPAaCHOTO U YKEJITOTO LIBETOB.
CrnoBecHbIN 3JIEMEHT BBINOJIHEH OPHUTHMHAJIBHBIM HIPU(TOM 3arjiaBHBIMU OYKBaMH
pycckoro angaura.

B Bo3paxenuu ot 05.06.2009, noctynusuiem B Ilanarty nmo maTeHTHBIM criopam,

BBIPQXEHO MHEHHME O TOM, 4YTO IIpaBOBas OXxpaHa ToBapHOMY 3Haky «BMHHW» no
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ceuaetenscTBY Ne 329960 npenocrasieHa B HapyleHUe TpeOOBaHMM MyHKTa 3 CTaTbU

7 3akona Poccuiickoit @enepanuu ot 23.09.92 Ne3520-1 «O ToBapHBIX 3HaKaX, 3HAKAX
oOCTyXHBaHUsI ¥ HAUMEHOBAHUSX MECT IMPOUCXOKIEHUS TOBAPOB» C U3MEHEHUSIMH U
JONOJIHEHUSIMU, BHeCEHHbIMU DenepanbHbiM 3akoHoM oT 11.12.2002 No 166- @3
(manee — 3akoH).

J10BO1bI BO3pakK€HUs CBOAATCS K CIEAYIOIIEMY:

- JMUO, TMOJAaBLIEE BO3PaXCHHUE, SABIISIETCS HACIECJHUKOM aBTOpa KHUIHU
b.3axoxepa «Bunnu-Ilyx u Bce-Bce-Bcey;

- cnoBo «BuHHM» BHEpBbIE BBEAEHO B JIEKCUYECKUN (DOHII PYCCKOTO SI3bIKa B
1960 roay b.3axonepom, UMEOIIMM aBTOPCKOE NPAaBO HA MPOMU3BEICHUE JIUTEPATYPbI
«BunHau Ilyx m Bce-Bce-BCe» M Ha HMMs IIEPCOHAa)Ka OTOrO INpou3BeAcHUs BuHHH,
npuoOpeTIero mupokyrw u3BectHocTh. Kuura b.3axonepa «Bunnu-Ilyx u Bce-Bce-
Bce» MHoOrokpatHo nepeusaaBanacb B CCCP, a 3arem B Poccuiickoit ®enepauun
OONBITUMU THUpAXKaMHU, HA €€ OCHOBE CO3JaHbl MYJIbTHUIbLMBI, AIbOOMBI KOMHKCOB,
orepa, 10 MOTMBAaM KHUTH CTaBSTCA CIEKTaKIW, M37aH COOpHUK NEceHOK BuHHU-
Ilyxa, mpomaercsa nerckas wurpymka «Bunaum —Ilyx», cyliecTByeT 3HAYHUTENBHOE
KOJIMYECTBO aHEKAOTOB U €ro IpY3€il, pa3MellaeMbIX B YaCTHOCTH B MIHTEpHETE;

- cornacHO NyHKTY 3 cratbu 7 3akoHa P®D «O06 aBTOPCKOM MpaBe M CMEKHBIX
npaBax» K OOBbEKTaM aBTOPCKOIO IpaBa OTHOCSTCS MPOU3BOJIHBIC MPOU3BEIACHUS, B
YaCTHOCTH, TIEPEBO/IbI U JpyTHe nepepadoTKu Mpou3BeAeHUI uTeparypsl. B myHkre 3
cTaThbu 6 TOrO K€ 3aKOHA 3aKPEIJIEHO PacIpOCTPaHEHUE NPABOBOM OXPaHbl HE TOJIBKO
Ha MPOU3BE/ICHUE B LIEJIOM, HO U Ha JIFOOYIO €ro 4acTb, KOTOpas SBISETCS PE3yIbTaTOM
TBOPYECKOU JIESITEIIBHOCTU U MOKET UCIIOIb30BAThCS CAMOCTOSATEIBHO;

- cnoBO «BUHHM» Kak OJHO M3 HMMEH IEpCOHa)Xa MEJIBEKOHKAa B CKa3Ke
b.3axoxepa sBiseTcs HEOThEMIIEMOHN YacThiO €ro 00paza HapaBHE C €ro BHEIIHOCTHIO,
MOCTyNKaMHu, dYepTaMd Xapakrepa, o0ianaeT mnpu3HaKaMud OPUTHHAIBHOCTH,
YHHUKAJIBHOCTH U SABIISIETCS 00BEKTOM 3aIUTHI aBTOPCKOTO MPaBa;

- aBropckoe mpaBo b. 3axomepa Ha mepcoHax «BUHHW» Owuio mpusnano
[TocTanosnenuem denepanbHoro ApOuUTpakHOTo cya MOCKOBCKOTO OKpyTa I0 JIeTy

Ne KA-A40/9754-05-I1, octaBuBIIuM 0€3 M3MEHEHH pelieHne ApOUTPaKHOTO Cy/ia T.
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MockBel oT 24.01.2005 mo npemy A40-36374/02-2-125, noctanosieHue J[leBsToro

ApOUTpa)kHOTO aneJIUOHHOTO cyaa oT 27.06.2005.

Takum oOpazoM, peructpaiusi ocrapuBaemMoro ToBapHoro 3Haka «BHUHHI»
OblTa TpoW3BEJeHAa B HapylleHHe TpeOoBaHWs MyHKTa 3 craThu 7 3akoHa, M Ha
OCHOBAHHMH BBIIIIEYKA3aHHOTO JIMIIO, TOJaBIliee BO3pa)KEHUE, MPOCUT TPHU3HATH
peructpauuto  Ne254032 HeneWCTBUTEILHONM TMOJHOCTHIO B  OTHOIIEHUH BCEX
YKa3aHHBIX B TIEPEYHE CBUJICTEIIHCTBA TOBAPOB.

[IpaBooOnagaTenb, B  yCTAHOBIEHHOM  MOPSAKE  O3HAKOMIJICHHBIH ¢
BO3paXEHUEM, MPEICTABUII OT3bIB Ha BO3paKCHHUE Ha 3aceaHuu Kojuieruu [lanater mo
MATEHTHBIM CIIOPaM, TOBOJIBI KOTOPOTO CBOJSITCS K CIEIYIOIIEMY:

- o0Oo3HaueHWe TO  OCHapUBaEMOMY  TOBAPHOMY  3HAKy  SIBJISETCS
KOMOWHUPOBAaHHBIM, YTO HE TO3BOJSET CYUTATh €ro TOXKIECTBEHHBIM OOBEKTY,
OXpaHsIEMOMY aBTOPCKHUM IPABOM;

- BO3paXEHHE JOJDKHO OBITh TMOJAHO 3aUHTEPECOBAHHBIM JIUIIOM, TPH 3TOM
JUII0, TIOJIABIIEE BO3PAXKECHHE, HE TPEICTABWIO JOKYMEHTOB, MOATBEPKIAIOIIUX
MOJTy4CHHE aBTOPCKUX MPaB B MOPSIKE HACIICTOBAHMUSI;

- o0o3HaueHue «BuHN» sBIsETCS HMEHEM COOCTBEHHBIM U He o0iagaer
MPU3HAKAMU YHUKAIBHOCTH U OPUTHHAIBHOCTH, M HE SBISETCS O0OBEKTOM aBTOPCKOTO
npaBa;

- YIIOMUHAEMbI€ B BO3PAKEHUH CYJICOHBIC aKThl HE OTHOCSTCS K JAHHOMY NIy U
HE UMEIOT MPEIOIUIIMOHATLHOTO 3HAYCHUS.

K 0T3bIBY IpuI105K€HBI CIEAYIONINE MATePUATIBI:

[1] 3akmtouenne MHCTUTYTA S3BIKO3HAHMUS;

[2] xomuHU CIIOBApHBIX JINCTOB;

[3] oakcnepTHOe 3akitoueHHe MHcTuTyra MUpOBOM auTepatypbl um. A.M.
I'opbkoro;

[4] xonus nmuctoB kHuru C. bekket «Tearpy;

[5] xomust kauru A.A. MuHa ¢ 6uorpadueii;

[6] pacmieuaTka ¢ caiita Canada.mobile.ru;

[7] pacmieuaTka c caiira ural.ru;

[8] pacmieuaTka c caiita prazdniki.ru.
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Ha ocHOBaHMM BBIIEU3I0KEHHOTO HpaBOO6HaHaTeHB IMpoCUT OTKa3aTb B

yaoBieTBOpeHuu Bo3pakeHus ot 05.06.2009.

B nonrBepkaeHue 3aMHTEPECOBAHHOCTH JIMIIA, MOJABIIETO BO3paXKEHHE, OBLIO
MPEJCTABICHO CBUAETEIBCTBO O MPaBe Ha HAcleACTBO 1o 3akoHy oT 15.06.2001, mo
KOTOPOMY HacJIETHUKOM UMYIIECTBa MO 3aKoHY T'p. 3axonepa bopuca Brnagumuposuya
asisieTcs: 3axonep l'anmna CepreeBHa. HacneacTBeHHOE HMMyHIECTBO, HAa KOTOpPOE
BBIIAHO CBUJIETEIBCTBO, COCTOMT U3 aBTOPCKOTO MpaBa.

W3yuuB maTepuaibl eja U BBICIYIIAB YYACTHUKOB PACCMOTPEHUS BO3PAKEHUS,
[Tanara mo maTeHTHBIM CIIOpaM CousIa U3JI0KEHHBIE B HEM JIOBOJIbI YO IUTEIbHBIMHU.

C yuetoM jatel nonayn  (10.06.2005) 3asBku Ne2005714505/50 wHa
pEerucTpanuo TOBapHOro 3HaKa, MpaBoBas 0aza JUIsl OLIEHKH €r0 OXPaHOCIOCOOHOCTH
BKIIO4aeT 3akoH Poccuiickoit @enepanmn ot 23.09.92 Ne3520-1 «O TOBapHBIX 3HAKaX,
3HaKax 0OCIIy>KMBaHUS U HAMMEHOBAHUSAX MECT NMPOUCXOXKACHHUS TOBapoB» U [lpaBuia
COCTaBJICHUS, MOAAYM M PACCMOTPEHMsI 3asiBKM HAa PETHCTPAIMIO TOBAPHOTO 3HAKa U
3HaKa OOCIy)KHMBaHUS, YTBEpXKIEHHble mpukazoM Pocmarenta ot 05.03.2003,
3aperucTpUpoBaHHbIM B MuHMCTEpCTBE FocTUIMKU Poccuiickoit @enepannn 25.03.2003
3a Ne 4322, BBenennnie B aeiicteue 10.05.2003 (manee — IlpaBuna), ['paknanckwmii
konekc Poccuiickont deneparnum.

B cootBercTBUM ¢ myHKTOM 3 cTathu 7 3akoHa W myHKTOM 2.10 IIpaBun He mo-
I'yT OBITh 3apPETrUCTPUPOBAHBI B KaYECTBE TOBAPHBIX 3HAKOB OOO3HAYEHUS, TOXKIECT-
BEHHBIC Ha3BaHHUIO U3BEeCTHOTrO B Poccuiickor denepaunu Ha 1aTy MOJAYU 3aABKHU
MIPOU3BEICHUS HAYKH, JIUTEPATYPhl WM HUCKYCCTBA, MIEPCOHAXKY WM IIUTATE U3 TAKOTO
MPOU3BEICHNUS, MTPOU3BEICHNUIO UCKYCCTBA WK €ro (parMeHty 06e3 corjacus obasa-
TEJsl aBTOPCKOTO TMpaBa WK €ro MpaBONPEeeMHHKa, €CIU MpaBa Ha 3TU MPOU3BEICHUS

BO3HUKIIU PAHCC AATHI IPUOPUTCTA PCTUCTPUPYEMOI'O TOBAPHOTO 3HAKA.

OcnapuBaeMblii TOBapHBIM 3HAK, KaK yKa3aHO BbILIE, MPEICTaBIsIET cOOOU
KOMOWHUPOBaHHOE 0003HAauUeHUE CO clioBecHbIM 3emenToM «BUHHWY, BhimonHeH-
HBIM OPUTHHAJIBHBIM IIpUGTOM OyKBaMU PpPYyCcCKOro ajidaBuTa. ByKBbI CIOBECHOTO
AJIEMEHTA BBITIOJIHEHBI KPACHBIM I[BETOM C JKEJITON M uyepHOU 00BoAKOM. CI0BECHBIM

9JIEMEHT PACIIOJNIOKEH BHYTPU OBajla CHHErO IIBETa C JKEJNTOW M KPAacHOH OOBOJKOM.
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Ha/:[ CJIOBCCHBIM DJ3JICMCHTOM PACIIOJOKCHO CTUIM30BAHHOC I/1306pa)KeHI/IC T'OJIOBBI

MEJIBEKOHKA B KETIKE.

AHanu3 JOKYMEHTOB, HMEIONIMXCS B MaTepuaiax 3asiBKH, a HMEHHO
[TocTanosnenuss denepanpbHoro ApOuTpakHoro cyga MOCKOBCKOTO OKpyra Mo Jeny
NoKA-A40/9754-05-11, ocTaBuBiiero 6e3 u3aMeHeHU# pereHne ApOUTpaxHoro cyja T.
MockBel oT 24.01.2005 mo npemy A40-26374/02-2-125, noctaHosieHue JleBsToro
apOUTpaXHOTO aneJuBIIUOHHOTOo cyna oT 27.06.2005 mokaszan, 4YTO NEPCOHAXK
«BUHHW» xuurm b. 3axomepa «Bunnu-Ilyx m Bce, Bce, Bce» NpU3HAH OOBEKTOM
aBTOpckux mnpas b. 3axonepa, HaclIeIHMKOM KOTOPOTO SIBISIETCS JMLO, MOJABIIEE
BO3paxkeHue, a uMeHHo 3axozep I'.C. B marepuanax 3asiBKM OTCYTCTBYET COIJIACHE
I'.C. 3axomep Ha perucTpalmio OCHapuBaeMoro 00O3HAuYEHHUSI B KaueCTBE TOBAPHOTO
3HaKa.

Taxum oOpazom, koserus [lanaTsl Mo MATEHTHBHIM CHIOPaM MPUXOIAUT K BHIBOAY,
4YTO TOBapHBIA 3HaK 1O cBHUIeTeNbCTBY Ne329960 Bkmowaer B cebst pe3ynbTaT
TBOPYECKOM J1€ATEIBHOCTH (MMs TEpCOHa)ka), AaBTOPCKHE TpaBa Ha KOTOPBIN
MIPUHAJJIEKAT JIUILY, TT0IaBIIEMY 3asiBJICHHE.

Hcxonst U3 TOro, 4to MOJIOKEHHUS MyHKTa 3 cTaThM 7 3aKOHA HAmpaBlieHbl Ha
paspelieHne KOH(IUKTAa MPHU CTOJIKHOBEHHUH HCKIIOYUTENBHBIX NpPaB Ha TOBApHbIE
3HaKM M aBTOPCKUX IpaB, kojuierusi [lamaTel mo maTeHTHBIM cHOpaM NPUXOAUT K
BBIBOJly O HENPABOMEPHOCTH PETUCTPALMU TOBAPHOTO 3HAKa IO CBHUIETEIBCTBY
Ne329960, xkak HECOOTBETCTBYIOIIETO IYHKTY 3 CTaTb 7 3aKOHA.

Pestomupyst BbliensnokeHHoe, Kosuierus IlamaTel 1Mo MaTeHTHBIM cHoOpam
CUMTAET BO3MOXKHBIM  YIOBJIETBOPUTh Bo3paxkeHue ot 05.06.2009 mnporus

IIPEA0CTABIIECHUS IPABOBOM OXpaHbl TOBAPHOMY 3HAKY 110 CBUAETENLCTBY Ne329960.
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B cootBeTCcTBUM ¢ BBIIEH3N0KEHHBIM IlajaTta 1o maTEHTHBIM CcIiopam pe-

miyia.

YAOBJIeTBOPUTH Bo3paxkeHue ot 05.06.2009 u npusHath npeaocTaBjieHHE
NPaBOBOM  OXpaHbl TOBAPHOMY 3HAKy 10 cBuaeTeabcTBY  Ne329960

HeHeﬁCTBHTeHBHbIM MMOJHOCTBIO.



