[lanata Mo MaTEHTHBIM CIIOpPAM B MOPSAJIKE, YCTAHOBIEHHOM YacThbIO YETBEPTOU
I'pasxxnanckoro xkoaekca Poccuiickont denepanuu, BBeaeHHou B aericreue ¢ 01.01.2008
®denepanbHbiM 3aKk0HOM OT 18.12.2006 Ne 231-D3 (nanee — Koaekc), 1 B COOTBETCTBUU
c IIpaBunaMu noxauv BO3paXEHUW M 3asBICHUM U UX paccMorpeHus B [lamare
10 TATEHTHBIM CIIOpaM, YTBEPKICHHbIMU npuka3zom Pocnarenra ot 22.04.2003 3a
No 56, 3apeructpupoBaHHbiM B MuHuctepcTBe roctuunu Poccuiickoit ®enepanuu
08.05.2003, peructpanuonnbiii Ne 4520, paccmotpena Bo3paxkenue ot 09.08.2010,
noganHoe 3A0 «®-Cunres», MockoBckas 001., ¢. [TerpoBo-JlanibHee (nanee — auio,
MO/IaBIlIEE BO3PAXKEHUE), TPOTUB MPEAOCTABICHHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY
«BYCEPEJIMH» mo cBunerenbctBy Ne264606, mpu 3TOM YCTaHOBJICHO ClEayIOIIEe.

Peructpauust toBapHoro 3Haka «bYCEPEJIMH» no 3asBke Ne2003706841/50 ¢
npuoputetom oT 01.04.2003 Owbuta mnpousBedaeHa B [ocymapcTBEHHOM peecTpe
TOBapHBIX 3HAKOB W 3HaKoB oOcnyxuBaHusi Poccuiickoit ®enepanuu 02.03.2004 3a
No264606 Ha ums 3A0 «Dapm-Cunres», MockBa (nanee - mpaBooOJiagarenb), B
otHoweHnH ToBapoB 05 kimacca MKTY, ykazaHHBIX B ITEpeYHE PETUCTPALINH.

ToBapHbIil 3HaK 1o cBuaeTenbcTBY Ne264606 mpencraBisier coO00l  CIOBECHOE
o0o3Hauenue «bYCEPEJIMH», BbINOJHEHHOE CTaHAAPTHBIM MIPU(TOM 3ariaBHbIMU
OykBaMu pycckoro andasura.

B Bo3paxkenuu, noctynuBimieMm B [lamaTy mo maTeHTHBIM crHopaM, BBIPAKEHO
MHEHHE O TOM, YTO PErucTpanusi TOBApHOTO 3HaKa Mo cBuAeTeNbcTBY Ne264606
npousBeZeHa C HapyuieHuem TpeOoBaHuid NyHKTOB | um 3 crarbu 6 3akoHa
Poccuiickoit ®enepanuu ot 23.09.1992 Ne3520-1 «O ToBapHBIX 3HaKax, 3HaKax
00CITy>KMBaHMSI 1 HAMMEHOBAHUSX MECT MPOUCXOKACHHUS TOBAPOB», C HM3MEHEHUSIMH U
nonosHenusimu oT 11.12.2002 (nanee — 3akoH).

JIoBOIbI JTM1IA, TOJIABILIETO BO3PAKEHUE, CBOASATCS K CIEAYIOLIEMY.

OcnapuBaembiii  ToBapHblid 3Hak «bYCEPEJIMH» npeacTaBisger coOoM
MexayHaponHoe HemareHTOBaHHOe HaumeHoBanue (MHH) - yHukanbHOe Ha3BaHue
(apMaKoJIOrH4eCcKOro BEIIECTBA, KOTOPOE MMEET BCEMHUPHOE NMPU3HAHUE U SABISIETCS

00I1IECTBEHHOM COOCTBEHHOCTBIO.



[lepeuenr MHH pa3pabaTeiBaeTcsi MEXIYHAPOJIHONM MEXIPABUTEIbCTBEHHOU
opranuzanueid — BcemupHoit opranuzamueit 3apaBooxpanenust (BO3), yuacTHuKOM
Kotopou saBisercs Poccuiickas denepanus.

Cornacno Pezomtoniun BO3 Ha rocygapctBa — yyactHuku BO3 Obln HalloXkeH
psa 00s3aTenbCTB, B TOM 4YMCIIE MO MPEensTCTBOBaHUIO ucrnonb3oBanus MHH nu6o
IIPOU3BOJHBIX OT HUX HAa3BaHUI B COCTaBE TOBAPHBIX 3HAKOB.

C MomeHTa onyOnukoBaHus  pekoMmenjpoBanHoe ~MHH  cranoButcs
OOLIECTBEHHON COOCTBEHHOCThIO U HE MOJICKUT PErMCTPALUU B Kauy€CTBE TOBAPHOTO
3Haka. [IpenocraBieHre MOHONOJMU B BUAE UCKIIOYUTEIBHOIO IpPaBa Ha TOBApHBIN
3HaK, IMPEICTABIAIOLINN coboi MHH, ogHomy mnuiy o4eBUIHBIM 0OpazoM
MPOTUBOPEYUT OOIIECTBEHHBIM UHTEPECAM.

MHH «buserelin» Obuto omyonukoBano B MupopmanmonnoMm OrosuteteHe BO3
eme B 1976 roxy [1]. To 0oOCTOATENBCTBO, YTO 3apETrHCTPUPOBAHHBIN TOBAPHBII 3HAK
«BYCEPEJIMH» BblllONHEH B KUPWLIMLE, HE NPUIAET KaKOH-IMOO pa3iuuuTeIbHON
CIOCOOHOCTH JTAHHOMY 0003HaYEHUIO.

Takum o6pazom, ob6o3znauenne «bYCEPEJIMH», asnssce MHH, ne oGnamaer
pa3IUUUTENIbHONW  CIIOCOOHOCTHIO, XapakTepu3dyeT ToBapel 05 kimacca MKTY,
IIPUBEJICHHBIE B IIEPEYHE PETUCTPALMM, YKa3blBas Ha TO, YTO JAHHbIE IpenapaThl
coZepkKaT B CBOEM COCTaBE OIPEAECICHHOE aKTUBHOE BEIIECTBO, U, B TOM Cilydae, €Cilu
3TO HE COOTBETCTBYET JECUCTBUTEIBHOCTH, €CTh OYEBMJIHAS BEPOATHOCTH BBEICHUS
norpeduTenei B 3a0yxaeHHE.

ITockonbKy  YHUKaJIbHOE Ha3BaHWe  (HapMaKOJOTMYECKOTO  BelllecTBa
«BYCEPEJIMH» wumeer BceMupHOE TMpU3HAHWE W  SBJISETCS  OOLIECTBEHHOMH
COOCTBEHHOCTBIO, MPEJOCTABICHUE HCKIIOYUTENBHOIO TMpaBa Ha HEro B BUJE
perucTpanuy TOBapHOI'O 3HaKa MPOTUBOPEUYUT OOIIECTBEHHBIM HHTEPECAM.

OcnapuBaemasi ~ perucrpauusi  sSBWJachb  OCHOBaHMEM JUid  OOpalleHus
npaBooOianarenss B CyJ C MCKOM K JIMIy, MOJABIIEMY BO3paK€HHUE, O 3arpere
HCTIOJIb30BaHUS 0003HaueHus «bYCEPEJINH». B CUILY YKa3aHHOTO

3aMHTCPCCOBAHHOCTL JIMIIA, IMOAABHICTO BO3PAKCHUC, 3aKIHOYACTCA B TOM, YTO



oclapuBaeMasl pPerucTpaiusi HapyllaeT ero IpaBa M 3aKOHHbIE MHTEPEChl Kak
MPOU3BOAUTENS (DapMalIeBTUUECKUX MTPenapaTos.

Ha ocHOBaHMM BBIIIEU3IOKEHHOTO JIMIO, MOJABUIEE BO3PAXKEHHE, IPOCUT
MPU3HATh MPEAOCTABICHUE MPABOBOM OXpaHbl TOBAPHOMY 3HAKY IO CBHJIETEILCTBY
Ne 264606 HenelcTBUTENBHBIM OJHOCTBIO.

K BO3pakeHun1o NpUI0KEHbI CIEAYIONINEe MaTEPUAIIbI:

- pacnieuatka uHpopmarronnoro oromwierens BO3 (WHO Chronicle, 1976, Vol.
30, Ne 9) ma 21.[1];

- KOITUSI KICKOBOTO 3asiBJIeHUs Ha 771.[2].

[IpaBooOnanarens B YCTAaHOBJICHHOM  TMOpAJAKE ObUI  O3HAKOMJIEH C
noctynubimuM Bo3pakeHueMm ot 09.08.2010 u Ha 3acegaHuM KOJJIETMH TPEICTaBUII
OT3bIB, B KOTOPOM BbIPa3uJl HECOTJIACUE C I0BOJAAMM, U3JI0KEHHBIMHU B BO3PAKECHHH.

[lo mHeHuIO nmpaBooOIaaaresns, JHIO, NOAABIIEE BO3PAKEHUE, HE TIPEICTABUIIO
J0Ka3aTeIbCTBA CBOEH 3aMHTEPECOBAHHOCTH, IMOCKOJIBKY CTPEMJIEHHE MapKUPOBaTh
TOBapbl MPUHAJIEKAIUM JAPYroMy JHMIy TOBAPHBIM 3HAKOM, KOTOPBIH  aKTHUBHO
UCIIOJIb3yeTCsl MpaBoo0aaTesieM, HE TOJBKO HE MOXKET ObITh MPUHATO B KayecTBE
J0Ka3aTeIbCTBA 3aMHTEPECOBAHHOCTU U CIIYKUTh OCHOBAHUEM JUJISl IPUHATHUS JAHHOTO
BO3paXKEHUs] K PACCMOTPEHMIO, HO U CBHUJETEIBLCTBYET O HEOOPOCOBECTHOCTH JIUIIA,
MOJIAIOIIET0 TAKOTO poja BO3PAKEHHUE.

B oT3bIBE, B 4YaCTHOCTH, OTMEYEHO CIEAYIOIIEE:

- JeWcTBHS  JUIA, [OJABIIEr0  BO3PAXKEHUE, MPEJCTaBISAIOT  CcO0O0M
37I0yNOTPeOJEHUE MPaBOM, IIOCKOJIbBKY, 3Has O HaJIUYUU 33aperucCTPUPOBAHHOTO
toBapHoro 3Haka «bYCEPEJIMH», HAMEPEHHO HA4aJl0 JEATEIIbHOCTL IO
MPOU3BOJCTBY (papMalleBTUUECKUX MPENapaToB C UCIOJb30BAHUEM B MX HA3BaHUAX
0003HaYeHUs1, CXOJITHOTO JI0 CTENEHU CMEIICHHSI C BbIIICHA3BAHHBIM TOBAPHBIM 3HAKOM,
T.€. LIEJIbI0 TaKOM JI€ATENbHOCTH SIBUWIOCHh NMPUUYMHEHHE MPaBOOOIafaTeNt0 yObITKOB B
(dbopmMe ymylieHHON BBITOJbI BCIEACTBUE BBEACHHUS B 3a0yKI€HUE MOTpeOutesnei, a
oOpamienue B [lanaTty mo maTeHTHBIM CIIOPAM C BO3Pa)KEHUEM MPOTUB MPEIOCTABICHUS
nmpaBoBOoi oxpaHbl ToBapHOMY 3HaKy «bYCEPEJIMH» cnenyer paccMmarpuBaTh Kak

IPEBBINICHUE MPEACIIOB OCYILICCTBIICHU A I'PaAXXIaHCKUX IIPaB,



- OCHapvBaeMblil TOBAapHBIM 3HAK HE OTHOCUTCS K TakK  Ha3bIBAEMbIM
«CKaHJAJIbHBIM» TOBapHBIM 3HAaKaM W 3HAKaM, MNPUMEpPbl KOTOPBIX MEPEYUCICHBI B
nyHkte 2.5.2 TlpaBun cocTaBiieHHs, MOAAYH U PACCMOTPEHHUS 3asBKM HAa PErUCTPALIMIO
TOBapHOTO 3HaKa M 3HaKa OOCIYKHMBaHMs, YTBEP>KIEHHBIX Npuka3oMm PocnarteHTa ot
05.03.2003, 3aperucTpupOBaHHBIM B MuHnucrepctBe roctunuu Poccuiickoit
Oenepannu 25.03.2003, peructparmonusii Ne4322, u  BBEACHHBIX B JICHCTBUE
10.05.2003 (manee — IlpaBuna), u, clegOoBaTEIbHO, K HEMY HE MOXKET OBITh
MPUMEHEHO MOJOXKEeHUe ab3ana 2 myHKTa 3 cTaThu 6 3aKoHa.

- CCBUIKH, NPUBEJEHHBIE B BO3PAKEHHUH, HE MOATBEPKIAIOT, YTO 00O3HAUYECHHE
«bYCEPEJIH» B HaUCaHUU KUPWUIALEA  SBISIETCA MEXIYHAPOIHBIM
HenaTeHToBaHHBIM HaumMmeHoBaHueM (MHH), mockonbky mpunoxenue [1] comepxut
uH(pOpPMAIMIO B JATUHCKOM BapUaHTE €ro HAIMMCaHUsA, a YTBEP)KIEHUE O TOM, 4YTO
BBINIOJIHEHWE B KHUPWJUIMIIE HE CIOCOOHO MNpUIaTh KakoH-THOO pa3auduTesbHON
CIOCOOHOCTH 0003HAYEHHUIO HECOCTOSTENBHO;

- 4YTO KacaeTcsl YTBEPXKICHMs JIMIA, TOJABIIEr0 BO3PAXXEHHE, O TOM, YTO
toBapHbli 3HaKk «BbYCEPEJIMH» xapakrtepusyer ToBapbl 05 Kiacca, TO NOJIOKEHUS
nyHkta 1 ctateu 6 3akoHa HE MPUMEHSIOTCS B OTHOIIEHMH O0O3HAYEHUM, KOTOpbIE
NpUOOPENH Pa3IMUYUTEIBbHYIO CIOCOOHOCTh B PE3yJbTaTe UX MCIOJIb30BAaHUS, TOITOMY
UX HEJb3sl IPUMEHUTD K OCIIApUBAEMOMY TOBAPHOMY 3HaKy, KOTOPBII B pE3ybTaTe €ro
ucnosib3oBaHuss ¢ 1998 roma B oTHomennu ToBapoB 05 kmacca MKTY
«(apmarieBTHUECKHE TTpENapaTh» NPpUOOpeN pa3IMUUTENBHYI0 CIOCOOHOCTD;

- TI0 MHEHHUIO mpaBooOianarens, obo3HaueHue, oroopanHoe B kauectBe MHH,
U3 paspslia 0XpaHOCIOCOOHBIX MEPEeNuIo B pa3ps] 0003HAUYECHMM, XapaKTepU3YIOLIUX
TOBapbl, HO KOTOpPOE MPU OMPEAEEHHbIX 0OCTOATEIBCTBAX MOXKET OBITh MPU3HAHO
OXPaHOCIOCOOHBIM U OBITh 3aPErMCTPUPOBAHO B KAUECTBE TOBAPHOT'O 3HAKA.

K OT3bIBY NpPUIIOKEHBI CIEYIOLUIUE MAaTEPHAIIBIL:
- cBuaeTenbcTBO 0 peructparuu 3A0 «Dapm-Cunres» Ha 111.[3];
- KOIMHM CTpaHwuil caiita Mun3apascoupassutus PO www.grls.rosminzdrav.ru,

CoJIep KaIero TaHHble ['0cy1apcTBEHHOTO peecTpa JIEKapCTBEHHBIX CPE/ICTB, Ha 211.[4];



- Beimucka u3 EPTTOJI, comepxkamas cBenenus o 3A0 «®P-CuHtes», KONUU
MPUKA30B O IpHeMe Ha padoTy U MPEKpalleHUud TPYA0BOro nporosopa Muxaiiinosa O.P.
Ha 4i1.[5];

- CyleOHble pelIeHusl, WUIIOCTPUPYIOLUME OOCTOSATENbCTBA YBOJIbHEHUS
MuxaiinoBa O.P. (pemenue JlepopToBckoro paiioHHOro cyaa . MOCKBBI — OT
07.10.2009, onpenenenre cyaeOHON KOJUIETMH MO TPAKIAHCKUM JejlaM MOCKOBCKOTO
ropojckoro cyna ot 08.12.2009, pemenue I'arapuHckoro pailoHHOro cyzaa r. MOCKBbI
ot 02.12.2009) Ha 141.[6];

- peructpanoHHoe yaoctoBepeHue Ne98/279/4 na nexapCTBEHHOE CPEIICTBO
pactBop bycepenuna anerara 02% Ha 11.[7];

- Oyxrantepckue 6anancel 3A0 «Dapm-Cunre3» 3a 2000, 2001, 2002, 2003
roJibl, COJIEpKalllie CBEACHHUS O BBIPYYKE OT pealh3alli JEKapCTBEHHOT'O CpEeACTBa
«Oycepenuny», Ha 26:1.[8];

- nucbMa 00 ucnoabzoBanuu npenapata «bY CEPEJIMH» paznuyHbIMU JTHLIAMH,
HaurHas ¢ 1999 roga, Ha 91.[9];

- nyOnukauuu o npumeHeHun npenapata «bYCEPEJIMH» ¢ ykazanuem ero
npousBogutelsi 3A0 «Papm-Cuntes» Ha 261.[10];

- Komuu 00pa3noB ymakoBkH JiekapcTBeHHOro cpeactsa «bYCEPEJIMH» Ha
4n.[11];

- pEerucTpaluoOHHBIE  YJIOCTOBEpPEHUS Ha [penaparbl OycepenuH-Jero,
Oycepenun Ha 91.[12];

- OT3BIBHI 110 KCIIOJIL30BaHUIO MpernapaTa «0ycepenuH-aeno» Ha 7i.[13].

Ot nuua, MoJaBIIeTro BO3paXKEHUE, HA 3aCeIaHUU KOJIJIETMHU ObUIH TIPEICTaBICHbI
JOTOJIHUTENbHBIE MaTepHalibl M3  OOIIENOCTYNHBIX MCTOYHUKOB HH(OpManuu,
MOJATBEPKAAIOLIUE TOBOAbI, U3JI0KEHHbBIE B BO3PAXKEHHUH, Kacarolrecss HHPOpMaluKl O
npenaparax —«Cympekyp», «cympedaxkT», «cynpadakT-aeno», MNpOU3BOJUTEIEM
KOTOpBIX siBisieTcss kommanust Hoechst (I'epmanusi), a JeiCTBYIOIUM BEIIECTBOM
(MHH) - 6ycepenun [14].

[Ipu omnpeneneHuy 3aWHTEPECOBAHHOCTH JIMIA, TOJABUIETO BO3PaKECHHUE,

koJuierus IlanaTel 1O MaTEHTHBIM CIiopaM ucxoAusia U3 TOro O6CTOHT€HBCTB&, qTo



uckimoyuTenbHoe npaBo Ha obGo3zHaueHue «bYCEPEJIMH», xotopoe mpeacrtaBisier
coboii MexayHapoAHOEe HemaTeHToBaHHOe HauMmeHoBanue (MHH), sBnsronieecs
OOLIECTBEHHON COOCTBEHHOCTHIO, 3aTPAaruBaeT 3aKOHHbIE MHTEPECH! JULA, MMOAABIIETO
BO3pa)K€HUE, YTO MPUBOJUT K NPUUYUHEHHUIO PEaJbHOro yiepba AaHHOMY JIMIY Kak
CyOBEKTY XO3AWCTBEHHOW JAESITENIbHOCTH Ha PBIHKE JIEKAPCTBEHHBIX MPENaparoB, B
YaCTHOCTU, K CyJIeOHOMY CTOJIKHOBEHHIO NpaBooOdajarenss M JuUa, MOAABIIETO
BO3PaKECHHUE.

N3yuuB matepuansl jAejia U 3aciylllaB YYaCTHUKOB PAaCCMOTPEHHUS BO3pa)KeHUS,
[lanata 1O mMAaTEeHTHBIM CHOpaM couja JIOBOJABI, M3J0KEHHbIE B BO3PAKECHHUH,
yOeTUTEIbHBIMU.

C yuerom gatsl nmpuoputeta (01.04.2003) ocnapuBaemMoro 3Haka npaBoBasi 0a3a
JUISL OLEHKH OXPaHOCIOCOOHOCTHM TOBAapHOIO 3HaKa 10 cBUAETENbCTBY No 264606
BKJIIOUaeT B ce0st 3akoH u [IpaBuina.

B cootBeTcTBUM ¢ myHKTOM | cTaThu 6 3aKOHa HE JONYCKAETCS PErMcTpanus B
KauecTBE TOBAapHBIX 3HAKOB OOO3HAUYECHMH, HE OO0JANaIUX PA3NUUYUTEITBHON
CIOCOOHOCTBIO  WJIM  COCTOSAILIMX  TOJBKO M3  3JEMEHTOB, B  YacCTHOCTH,
XapaKTepU3yIOIMX TOBapbl, B TOM YMCIIE€ YKa3blBalOUIMX HA MX BHUJ, KayecTBO,
KOJIMYE€CTBO, CBOMCTBO.

[lonoxeHusi, NMPEeTyCMOTPEHHBIE HACTOSIIMM ITYHKTOM, HE NPUMEHSIOTCS B
OTHOIIEHUH O0O0O03HAYEHHI, KOTOpbIE MNPUOOPENTH pa3IUMYUTENbHYIO CIIOCOOHOCTh B
pe3ysIbTaTe UX UCIOJIb30BAHUSI.

B cootBerctBuM C myHKTOM (2.3.2.3) K TakuM 0OO3HAYEHUSM OTHOCATCS, B
YaCTHOCTH, YKa3aHHUE CBOWCTB TOBAPOB; YKa3aHUs MaTepHalla UM COCTaBa ChIPbS.

B cooTrBercTBUUM ¢ MyHKTOM 3 cTaThu 6 3aKOHA HE JOIYCKAETCS PErucTpauus B
KauecTBE TOBApHBIX 3HAKOB 0003HAYEHUH, MPEICTABISAIOMINUX COOOM WM COAEpKaIIUX
AIIEMEHTBI: SIBISIOUIMECS JIO)KHBIMA WJIM CHOCOOHBIMM BBECTH B 3a0JIyXJICHHE
NOTpeOuTENsI OTHOCUTEIBHO TOBapa MWJIM €ro HW3rOTOBUTENS; MNPOTHBOpPEUALIUE
OOLIECTBEHHBIM UHTEpECaM, MPUHIUIIAM T'YMAaHHOCTH U MOPAJIH.

B cootBerctBuM ¢ nmyHkroMm 2.5.1 [IpaBui k TakuM 0003HAYEHUAM OTHOCSTCS, B

YaCTHOCTH, 0003HAYEHUs, MOPOXKIAIONIME B COBHAHUU MOTPEOUTENS MpeCTaBIeHHE 00



OMMpCACICHHOM Ka4YCCTBC TOBapa, €ro MH3TrOTOBHUTCIC HIM MCECTC IPOUCXOXKICHUSI,
KOTOPOC HC COOTBCTCTBYCT JICUCTBUTEIILHOCTH.
O06o3HaueHue MMPHU3HACTCA JIOKHBIM WJIM BBOJAIIMM B 33,6J]y}KI[eHI/Ie, €Clin

JIOXKHBIM HWJIHN BBOOAIIINM B 33.6J'IY)KI[CHI/IC SIBJIICTCST XOTSI OBI OIHH U3 €T0 JJICMCHTOB.

[lpuBenennsiii B myHkTe (2.5.2) IlpaBun  mepedyeHb NpPU3HAKOB 00O3HAUYECHUH,
OTHOCSIIIIMXCSI K KATEropuu MPOTHUBOpEYAIINX OOIIECTBEHHBIM HHTEpEcaM, MPUHIIUIIAM
TYMAaHHOCTH WU MOpPaJIM, HE SBISETCS HCUCPIBIBAIOIIMMU M MOXET ObITh JOMOJHEH
0003HaYEHUSIMH, KOTOPhIE OIEHUBAIOTCS C YUYE€TOM OOIICIPUHSATHIX MUPOBBIX CTaHAAPTOB

MOpaJIn, HAIMMOHAJIBHBIX Tpazmunﬁ N KYJIBTYPHIL.

OcnapuBaeMblil TOBapHBIi 3HaK MO cBUAETENbCTBY Ne264606, kak yka3aHO BBIIIE,
npeacTaBisier coOoit  crmoBecHoe oOo3Hauenne «bYCEPEJIMH», BwinmosHeHHOE
CTaHJAAPTHBIM IIPU(TOM 3ariaBHbIMH OyKBaMH pPycCKOro ajgaBuTa.

CornacHO TOpeACTaBIEHHBIM  KakK JIMLOM, MNOJABIIMM BO3paK€HUE, TakK H
npaBooOnamareisem  ucrounukam  uHbopmanuu [1], [4], [7], [12], [14], cioBo
«OycepenuH» (JATHHCKUW BapuaHT — buserelin) mpencrapiser co0oil MeXayHApOIHOE
HEMAaTEHTOBAaHHOE HAaNMEHOBAHUE (MHH) - YHUKAJIbHOE Ha3BaHUE
(apMaKoJIOrH4ecKOro BEIECTBAa, KOTOPOE MMEET BCEMHUPHOE NMPU3HAHUE U SABISIETCS
OOLIECTBEHHOI COOCTBEHHOCTHIO.

dapMaKoJIOTMYecKOoe BELIECTBO - 3TO CJIOBECHOE O00O3HauY€HHE B BUJE
OMPENICICHHOTO0 coYeTaHus OyKB, uUJeHTUUIHpYIOLIEee JaHHOE (hapMaKoJIOTHYECKOe
BEIIIECTBO, MMEIOIEE OINPEACIICHHOE XMMHUYECKOE CTPOCHHE W (PapMaKoJIOrMuecKue
CBOMCTBA.

CymectByromas cucrema MHH Obuta BBemena B 1950 rogy pesomtonueit
Bcecemupuoit Accambnen 3npaBooxpanenuss WHA 3.11 u Hayana pyHKUHOHUPOBATH B
1953 rony, korga Obln omyOiaukoBaH nepBbiii cnucok MHH mns gapmanestudeckux
cyOcTaHIui.

Cucrema MHH BO3 rapantupyer, 4To Kaxkaas akThBHasi cyOcraHuus Oyner
UIACHTU(PUIMPOBAHA C TOMOIIBIO  YHUKAJIBHOIO  MEXAYHApPOJHO-IPU3HAHHOTO
Ha3BaHMUS, KOTOPOE MOXKET HCIMOIb30BaTh JIOOOW NPOU3BOJIUTENb, TaK KAaK  OHO

ABJIACTCA O6IHCCTBCHHOI>'I COOCTBEHHOCTBIO.



MHH, B oTnuume OoT TOBapHbBIX 3HAKOB, CIYXKHUT JJI1 UACHTU(UKAIIMU HE CAMOTO
TOBapa U €ro MpPOM3BOAUTENS, a JJIsl MACHTU(DHUKAIMKA AKTHUBHBIX BEUIECTB B COCTAaBE
JIEKapCTBEHHOTO Ipenapara.

Kak nmpaBuiibHO ykazaHo B Bo3paxkeHuu, Pesomonus BO3 WHA 49.19 no MHH
HaKJIaJpIBa€T Ha rocyaapcTBa - yyacTHUKM BO3 psig 00s3aTennbecTB, B TOM YHUCHE IO
NpensTCTBOBaHUIO ucrnonb3oBaHuss MHH nmubOo nmpou3BogHBIX OT HUX Ha3BaHUM B
COCTaBE TOBAPHBIX 3HAKOB.

MHH «busereliny 6b1u10 onydnnkoBano B uHpopmaionaom Orosuterene BO3 [1]
B 1976 romy 3a70Jro 10 perucTpalyu MpaBooOafaTesiss B KaueCTBE IOPHUANYECKOTO
auna (20.10.1997) [3]. C momenTta onyonukoBanus MHH craHoBuTCS 00I1IECTBEHHOM
COOCTBEHHOCTBIO M HE MOJIEKUT PETUCTPALIMU B KaUECTBE TOBAPHOI'O 3HAKA.

Takum oOpa3zoM, ucnosib3yss 00O3HaueHHE «OycepeluH» Il MapKUPOBKHU
CBOEH MPOAYKIMH, TpaBooOagaTesnb ObUI OCBEIOMJIEH O TOM, YTO 3TO 00O3HAYEHUE
npezactasisier coboit MHH, kotopoe sBisieTcss OOIIECTBEHHON COOCTBEHHOCTHIO U
MpeIHAa3HAYEeHO I WAECHTU(UKAIIMY JIEKAPCTBEHHBIX CPEJCTB, YKa3bIBasi HA aKTUBHOE
BELIECTBO B  COCTaBe  JIGKAPCTBEHHOTO  CPEJCTBA,  OMNpPEICISIONIee  €ro
(hapMaiieBTHYECKIE CBOMCTBA.

JloBoapl mpaBooOsiajaTenss O TOM, YTO MaTepuagbl BO3PAXKEHHUS HE
MOJATBEPKAAIOT, YTO CJIOBO «OyCepelnH» B KUPWIIMUYECKOM HANHCAaHUM  SIBISIETCS
MHH, HecocToATeNnbHBI, MOCKOJIBKY  JJII POCCHUMCKOTO MOTPEOUTENs] Hapsny C
JATUHCKUM HCHOJIb3yeTcsi pycckoe Hanmucanne MHH, uro Oblio oTpaxkeHo, B
yactTHOCcTH, B ®DenepanbHoM 3akoHe OT 22.06.1998 No86-DP3 «O nekapCTBEHHBIX
cpeactBax» (crathu 16, 19) u BkOYeHO B JAeiicTBytomuii  DepepalibHbId 3aKOH OT
12.04.2010 Ne61-d3 «O06 oOpamieHuM JE€KaApCTBEHHBIX CPEACTB» (C M3MEHEHUSIMU U
nonoysiHeHusiMU) (cM. ctathio 46). Kpome Toro, mpaBooOiajgaTesieM MpeacTaBICHBI
matepuansl [4], [11], [12], B kortoppix MHH yka3aHO kak B KHPHUUIMYECKOM
(Oycepenun) Tak u B matuHckom (buserelin) Hanucanuy.

B cuny ykazaHHOro, perucrpauusi OCHApyMBAeMOro TOBAapHOrO  3HaKa
«BYCEPEJIMH» npousBezeHa ¢ HapyuieHueM TpeOoBaHMid myHKTa 1 ctatbu 6 3akoHa,

MOCKOJIBKY JJaHHO€ O0003HaueHHEe, KaKk ObUIO OTMEYEHO BBIIIE, MPEACTaBIseT cOoOO0i



npsiMoe  yKazaHue Ha (apMakoJoruyeckoe (akTMBHOE) BELIECTBO, HMeEIoNIee
OIpEJICTICHHOE XUMUYECKOE CTPOCHHE, ompeesoniee (HapMaKkoJIOornyecKue CBOWCTBa
JIEKapCTBEHHOT'O CPE/ICTBA.

Yro kacaetcs matepuanos [4], [7] — [13], npencraBiaeHHBIX TpaBooOagaTeIeM B
MOATBEPXKACHUE TNPUOOPETEHHON pa3IMUYUTENIbHOW CHOCOOHOCTH OCHapUBaeMOTO
TOBapHOTO 3HAKa, TO OHM HE MOIYT OBbITh NPUHATHl BO BHHUMAHME, IOCKOJBKY
o0o3HaueHue, npeacrapistomee coooit MHH, cnyxut nis uaeHTuguKkauuu akTUBHBIX
BELIECTB B COCTaBE€ JIEKAPCTBEHHOI'O Mpemapara W YHU(UKALIUU JIEKAPCTBEHHBIX
CPEICTB, MPUMEHSEMbIX B MEAMIMHCKON MpakTUKE, W NpeIHa3HAYeHO JJIs
UCIIOJIb30BaHUSI B KadyecTBE OOLIECTBEHHOM COOCTBEHHOCTH 0e3 Kakux-inubo
OTpaHUYEHUI, B CHUJIy YEro €My HE MOXXET ObITh MPEJOCTABICHO HCKIIOUUTEIbHOE
MpaBO Ha KMMs KOHKPETHOTO JHIIA.

B orHOwmEeHuun JOBOJIOB  BO3PAXKEHHUS, KacaroUuIuXxcs HECOOTBETCTBUS
ocHaprBaeMOro TOBApHOTO 3HaKa TpeOOBaHUSM NMyHKTa 2 CTaThM 6 3aKOHA, KOJIJIETHs
[lanaTsl MO MAaTEHTHBIM CIIOPAM OTMEYAET CJIEIYIOIIEE.

Ha 3aceganum kosjuiernd npaBoo0iajaTreslb B CBOEM YCTHOM BBICTYIUIEHUH
corjacwicsi ¢ JAOBOJAMU BO3PaXKEHHUsSI O TOM, YTO B OTHOILIEHMHM YacTH ToBapoB 05
kinacca MKTY, He oTHOcsuuxcs K (apMaleBTUYECKUM IpenaparaM, OClapUBaeMbIi
TOBapHbIN 3HAK OYJET BBOAUTH NOTPEOUTENS B 3201y AC€HIUE OTHOCUTEIBHO TOBapa.

B oTHomeHun JO0BOJOB BO3PAXKEHHS O TOM, YTO OCHapUBaeMas pErucTparus
MPOTUBOPEYUT OOIIECTBEHHBIM HHTEpECAaM, KOJUIETHUS OTMEYAeT, YTO PpPErucTpaius
TOBapHOTO 3HaKa, npencrapistomero coooi MHH - yHukanbHbIN npuMep NpU3HAHHOTO
BO BCEX CTpaHax MHUpa MEXIYHapOJHOIrO cTaHaapTra B cdepe 3ApaBOOXpaHEHHS,
OTBEUAIOILIETO MHTEpecaM BceX CYOBEKTOB c(epbl 0OpalleHusl JIEKapCTBEHHBIX CPEICTB,
3aTparuBaeT HMHTEPEChl HEOTPAHHMYEHHOI'O0 Kpyra JUI U TEM CaMbIM HPOTUBOPEUMT
nyOJUYHOMY TOPSJIKY. Kpome TOro, naHHas perucrpauus € OJHOW CTOPOHBI
HEOOOCHOBAaHHO  HAJIENseT MPaBOOOJIAATEeNsl ONpPEAEICHHbIMU NPEUMYIECTBAMHU B
HapylIeHUE MPUHILIMIIOB JEJI0BOM 3THUKHU, @ C IPYroll CTOPOHBI HAHOCUT YPOH pEemyTalHuH
Poccuiickon  Penepauuu kak uieHy BO3, Hecymemy o0s3aTenbcTBa 10

MPEnsATCTBOBAaHUIO ucnoyib30BaHusds MHH B cocraBe TOBapHBIX 3HAKOB.
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B OTHOLIEHMM CCBUIKM 3asiBUTEJI HA MHBIE PETUCTPALIMM KOJUIETHSI OTMEUYAET, YTO
B Poccuiickoii Penepanuu HE CyLIECTBYET IIPELIEACHTHOIO IIpaBa, W MPU IPUHATUU
pELICHHs] O PETUCTPALIMM TOBAPHOTO 3HAKA YUYUTHIBAIOTCA KOHKPETHBIE OOCTOSITENbCTBA

MO0 KaXXJA0MYy ACTY B OTACIbHOCTH.

Takum 00pa3om, JOBOJBI BO3PAXKEHHUS O TOM, YTO PETHCTpalUsi TOBAPHOTO 3HAKA
«BYCEPEJIMH» mno cBunerenbctBy Ne264606 Obuia mpousBefeHA € HapylICHUEM
nyHKTOB 1 1 3 crarbu 6 3akoHa, cieAyeT NpU3HaTh yOeIUTEIbHbIMMU.

Yro Kkacaercs JOBOJIOB, M3JOKEHHBIX B OT3bIBE IMpaBooOjagaresns, o
3710ynoTpeOIeHUN IIPaBOM CO CTOPOHBI JIMIA, TOJABIIETO BO3PAXKEHHUE, TO
PacCMOTPEHUE ATOTO BONPOCAa HE BXOAUT B KOMIIETCHIMIO [lasaTtel 1O NaTEHTHBIM
CIIOpaM.

[lo oxOoHYaHMM pacCMOTpPEHUs BO3pakeHHs OT mpaBooOnazarens 16.11.2010
noctynuiao Oco0oe MHEHue, MOBTOPSIOUIEe JOBOJbI, H3JI0KEHHbIE B OT3bIBE,
KacarollMecsl 3aWHTEPECOBAHHOCTH JIMIIA, OJIABILIETO BO3PAXKEHUE, 3J0YNOTPEOICHUU
IpaBoM U UCCJIEIOBAHUM JIOKA3aTENbCTB MPUOOPETEHHOM Ppa3NUUUTEIbHON
cnocobHocTn ocniapuBaemMoro toapHoro 3Haka «bYCEPEJIMH», paccmorpeHHble B

JaHHOM 3aKJITIOYCHHMH.

YuutbeiBas HU3JI0OKCHHOC, KOJJICTHUA [Ianatel 1O NaTEHTHBIM CIiopaM pcuirjia:

yaoBjeTBopuTh Bo3pa:kenue ot 09.08.2010 m mpusHaTh mnpenocTaBieHUE
NpaBoOBOil  OXpaHbl TOBAPHOMY 3HAKy mo0 cBuaereabcTBy Ne 264606

HeﬂeﬁCTBHTeHLHLIM MMOJIHOCTBIO.



