[Mpunoxenwne x pemrenuto OeaepanbHON CITYKOBI 110
MHTEJIJIEKTYaIbHONH COOCTBEHHOCTH

3AKJIIOYEHHUE
KOJIJIETMHU NMAJIATHI 10 MATEHTHBIM CIIOpaM
10 pe3yJjbTaTaM PacCMOTPeHHs X BO3PaKeHusl [] 3asiBJIeHUsI

Komneruss B mopsiake, YCTaHOBICHHOM YacTblO 4YeTBEpTOM ['paskmaHCKOro konaekca
Poccuiickoit @eneparuu (nanee — Koxekc) u [IpaBunamu nmojgaum Bo3pakeHUN U 3asSBICHUN U X
paccmotpenuss B [lanmare mo mMaTeHTHBIM CIlOpaM, YTBEpXJIEHHbIMHU MpHKa3oM PocnareHta ot
22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MuHuctepcTBe toctuimu Poccuiickoit ®Denepanuu
08.05.2003 Ne 4520 (manee — Ilpasuna I1I1C), paccmorpena Bo3paxenue, nocrynusiiee 27.04.2018,
nojaHHoe OOIIECTBOM C OrpaHMUYEHHOM O0TBETCTBEHHOCThIO «KoHuToi», MockBa (nanee — nuro,
MoJIaBIliee BO3PaXEHHE), MPOTUB MPEIOCTABICHHS TMPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO
cBueTenbeTBY Ne568152, mpu 3TOM YCTaHOBIICHO CIICAYIOIIEE.

OcmnapuBaemblii ToBapHbIN 3HaK 10 3asBke Ne2015703556 ¢ mpuopuretom ot 12.02.2015
3apeructpupoBad 17.03.2016 B TocymapcTBeHHOM peecTpe TOBapHBIX 3HAKOB M 3HAKOB
obcmyxxuBanus Poccuiickoit @enepanmu 3a Ne568152 B otHOomennn ToBapos 28, 30 u ycmyr 35
kiaccoB MKTY, ykazaHHbIX B iepedHe cBUeTeNbCTBa, HA uMsi OO0 «MapketTpena», Mocksa
(manee — mpaBooOIaAaTEND ).

OcnapuBaemblii TOBapHBIM 3HAK IMpeacTaBisgeT co0oil n300pazuTensHOe 0003HAUYCHUE

, TIpeficTaBisitoniee codoil nmpssiMmoyronsbHuk. Ha ¢oHe mpsMoyrojibHHKa pacroiosKeHa
KOMIIO3UIIMS B BHJAE CTUJIM30BAHHOTO HW300paKEHUs JBYX MEPEMEIIMBAIOIIUXCA CTPYyH
KUIKOCTH, 00pa3yronMX KIyOOK W3 YepeayroIIMXcsl Tell BpalleHus Tumna koiel. Kommosuims
PacIIOIOKEHA HA CTUIM30BAaHHOM IMAJIOYKE.

B ®denepanbayto cinyx0y Mo MHTEIIEKTyalbHON coOcTBeHHOCTH 27.04.2018 mocTymuio
BO3PaKEHHE, TOBOABI KOTOPOI'O CBOAATCS K CIEAYIOLIEMY:

- JIMIO, TOAABIIEEC BO3PAKEHUE, HCIOJB3YET B CBOEH XO3SMCTBEHHOW ESITEILHOCTH
o0o3HaYeHHE MOI00HOE OCIIapUBAEMOMY TOBApPHOMY 3HAKY JUIsi MapKupoBKu ToBapoB 30 kiacca

MKTY;



- JIOMUHUPYIOIIUM 3JIEMEHTOM OCIapUBaeMOr0 TOBAPHOTO 3HAKa SIBJSETCS M300pakeHue
KOH(ETHI, MPEICTABIAIONICH COOOM JIeJIeHEel] Ha CBETAIICHCS Talo4yKe, JaHHOE H300pakeHHe
ABJIIETCA BHEIIHMM BHJOM TOBapa, Uil MHAMBHAYyAIM3alMd KOTOPOro JaHHOE 0003HayeHUe
OBLIO 3asBJICHO K PErHCTPAIMU, YTO MPOTUBOPEUHT MyHKTY 1 cTathu 1483 Koxekca;

- MO, IMOJAaBIIEe BO3pAXEHHUE, SIBISICTCS 3aWHTEPECOBAHHBIM JIMIIOM, TIOCKOJBKY
OCYILIECTBJIIET TOPTOBJIIO AHAJIOTMYHOM mpoaykuueu, B cBsizu ¢ yemM OOO «MapkerTpenn»
oOpaTuiics K JHILYy, TOJIaBIIEMY BO3PaXEHUE C MCKOBBIM 3asBICHUEM O 3alpeTe UCIOJIb30BAHUS
0003HaUEHMs] CXOJHOTO /0 CTETEHU CMEIIECHHUS C OCMapHBA€MbIM TOBAapHBIM 3HAaKOM. JlaHHOE
3asiBJICHHE HAXOJUTCS HAa PACCMOTPEHMM ApOUTpa)kHOro cyjaa ropoja MockBa B pamkax Jeia
NeA40-19764/2017.

YuuThiBasg U3J0KEHHOE, JIMIO, I[OJABIIEE BO3PaXEHHE, MPOCUT  YAOBIETBOPUTH
BO3pKECHHE W TMPU3HATh TPABOBYID OXpaHy TOBApHOTO 3HakKa MO CBUACTENHCTBY Ne554935
HEeJICCTBUTENBHON B oTHOIICHHH Beex ToBapoB 30 kimacca MKTY.

[TpaBooGnanaTenb, O3HAKOMIIEHHBIM € MaTepuaiaMH BO3PAXKEHHUS B YCTAHOBJICHHOM
MOPAJIKE U MIPEICTABUII OT3bIB, JOBOJIbI KOTOPOT'O CBOJATCS K CIENYIOLIEMY:

- xommanusi OOO «MapkerTpena» ¢ mapra 2014 roma peammsyeT KOHGETH Ha
CBETSAIIEHCS TajJo4YKe MOJ TOBAapHbIMU 3HaKamu «Jltomuk» mo cBuaetenbcTBaM NeNe5S68151,
568152, 554935;

- MPOAYKUHUs — KOH(ETHI MO 3aKa3zy MpaBooOiagaTelis MPOU3BOAUTCS TPETHUM JHIIOM, C
KOTOpBIM IIpaBoo0JiagaTenb paboTaeT Ha JOTOBOPHOW OCHOBE, I/I€ COJAEPKUTCS TpeOOBaHHE 00
HKCKIIFO3UBHOCTH  OTHOCHUTENIBHO TPOM3BOJACTBA KOHGET mansi Tepputopun Poccuiickoii
denepanyv B yakoBKe;

- IO, MOJaBlIee BO3paKEHUE, pelIeHneM ApOUTPaKHOTO cyia ropoaa MOCKBBI 110 A€y
A40-19764/17-51-180 npu3HaHO BUHOBHBIM B HAPYIICHUH MCKIIFOUUTEILHBIX MTPaB HA TOBAPHBIC
3Haku mo cBugerenbcTBaM NeNeS68152, 554935, JleBsAThIil apOUTpaKHBIA aNeJUIAIIMOHHBIA CY/T
OCTaBWJI YKa3aHHOE PELIEHUE B CUIIE;

- Iu3ailH ynakoBku KoH(per Obul pa3zpaboran B 2013 roxy u mopabortan B 2014 rony.
Brimyck kondet 6bu1 HauaT B 2014 rony, mpudem nepen ¢dabpukoii Oblja MOCTaBICHA 3a/adya
MOJAJEPKUBATh JU3aliH YIIaKOBKU M MPUOJIU3UTH BUJ BBIITYCKAEMbIX KOH(ET K M300paKeHUI0 Ha

YIAKOBKE, YTO CIIOCOOCTBYET JIyUIIEMY 3alIOMUHAHUIO TOTPEOUTENIIMHU TaHHOU MPOAYKITUH.



Takum 00pa3om, B OT3bIBE MpaBooOIafaTeNsi U3JIOKEHAa TMpockda OTKa3aTh B
YIOBJIETBOPEHUH BO3pAKEHHMSI M OCTaBUTh B CHJIE IPAaBOBYIO OXpaHy TOBApHOIO 3HaKa I10
cBuseTenscTBy No568152.

[IpaBoBas 6a3a ¢ y4eToM JaThl MPHOPHUTETA TOBAPHOTO 3HAKA MO CBUAETENbCTBY Ne568152
JUIS  OIICHKHM €ro OXpaHOCHOCOOHOCTHM BKiIIOYaeT BhlmeykasaHHbli Kogexc u IlpaBuna
COCTaBJICHUS, MOJAYM M PACCMOTPEHMs 3aABKM HA PETUCTPALMIO TOBAPHOIO 3HAKa M 3HaKa
obcnmyxuBaHus,  yrBepkaeHHble  [Ipukazom  Pocmarenta  Ne32 ot 05.03.2003,
3apeructpupoBanHbiM Muntoctom Poccun 25.03.2003 Ne 4322 (nanee — [IpaBuiia).

B coorBerctBun ¢ myHkroM 1 crtateu 1483 Konekca He nomyckaeTrcsi perucrpanusi B
KauyecTBE TOBAPHBIX 3HAKOB 0003HAYCHHI, HE 00IaaI0IINX PA3TUUUTEIHHON CTOCOOHOCTHIO.

K o603HaueHussM, He 00JaJAIOIINM Pa3IMYUTEIBHON CIOCOOHOCTHIO, MOT'YT OTHOCUTBCS,
B YAaCTHOCTH, 0003HAUCHUS, MPEACTABIAIONINE COOON OTAeNbHbIE OYKBBI, IU(PHI, HE UMEIOIINE
XapaKTEpPHOTO TpaUUecKoro WCHOTHEHHS, COYEeTaHus OyKB, HE HWMEIONINE CIOBECHOTO
XapakTepa; JIMHUU, IPOCThIe TeOMETpHUECKHe (PUTYphI, a TaKkKe UX COYETaHHs, HE 00pa3yrole
KOMIIO3ULIMHU, JAIOUIMX Ka4eCTBEHHO HMHOM YPOBEHb BOCIPUATHUS, OTJIWYHBIA OT BOCHPHITHS
OTJIENbHBIX BXO/SIIMX B HUX 3J1eMeHTOB (MyHKT 2.3 (2.3.1) [IpaBwi) u oO1IenpruHATHIE CUMBOJIBI
1 TepMuHsbl (myHKT 2.3.2) [IpaBw).

[TonoxxeHusi, B 4aCTHOCTH, IIpeycMoTpeHHble B yHKTE (2.3.1) [IpaBui, He NpUMEHSIOTCS
B OTHOIIEHUU 0003HAYEHUH, KOTOpbIE MPUOOPENIN PA3TUUUTEIBLHYIO0 CIOCOOHOCTh B pe3yjbTaTe
UX UCIIO0Jb30BaHUS AJI1 KOHKPETHBIX TOBapOB.

JlokazatenbcTBa  MpuoOOpeTeHHss  0003HAYEHHUEM  Pa3IUYMUTEIIBHOM  CHOCOOHOCTH
IpeacTaBisoTCs 3asBuTeneM. K TakuM JokazaTreabcTBaM, B YaCTHOCTH, OTHOCSITCSI CBEJIEHUS O
JUIUTEILHOCTH UCIIOJIb30BaHMs 0003HAUYEHHUSI, 00 NHTEHCUBHOCTH €r0 MCIOJIb30BaHUS U T.1I.

OcnapuBaeMbIii TOBapHBIM 3HAK MPEACTABIAECT COOOW KOMOMHMPOBAHHOE 00O3HAYEHHUE

, TIpelicTaBisitolee coboil mpsiMmoyroiabHUK. Ha oHe mpsMoyronbHUKa pacroyioKeHO
CTHJIN30BAaHHOC I/I306pa)K€HI/I€ CJIagJOCTH Ha IIaJIOYKEC, COCTOSIH_IGI;'I U3 JBYX CTHJIM30BaHHBIX
NepeMeIINBAOIIUXCS  CTpyld Oemoro u yepHoro uBeToB. [IpaBoBas oxpaHa 3HaKy
MpeIocTaBiIeHa B OTHOIIEHUH ToBapoB 28, 30 u ycunyr 35 knaccoB MKTY.

Kosuterust orMedaeTr, 4To B COOTBETCTBMM ¢ MyHKTOM 2 crtatbu 1513 Kopekca



BO3paXEHUE MPOTHUB TPEIOCTABICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY MOXKET OBITh
M0JIaHO 3aMHTEPECOBAHHBIM JIUIIOM.

[Tpu momade BO3pakeHUS JIUIIOM, €r0 TIO/IaBIIUM, OBUTH MPEACTABICHBI CBEIACHUS O
ToM, 4TO Mexay npaBoodbnanatenem u OO0 «Koupuroit» cymecTByeT cyaeOHbIN CIIOp O
HAapyYIHICHUHW TIIOCJICOAHWM HMCKIIIOYHUTCIBHBIX IIPpaB Ha TOBAPHBIC 3HAKHW II0 CBUACTCIHBCTBAM
NeNe568152, 554935, mpuHajjIexamuye MpaBooOIagaTeNio, B OTHOIIEHUU TOBapoB 30

kiacca MKTYVY.

N3noxkeHHOE TO3BOJSIET KOJUIETUM  YCMOTPETh  3auHTepecoBaHHOCTH OO0
«Kondwuroit» B mojadye BO3paXKEHUsT MPOTUB NPEIOCTABICHUS MPABOBOM OXpaHbl
TOBapHOMY 3HaKYy Mo cBUETEeNbCTBY No568152 B oTHOmeHuun ToBapoB 30 kitacca MKTY.

Tak, aHanu3 MaTepualioB Jena Moka3aji Cleayroliee.

HI/IHOM, ImogaBIIMM BO3PAXCHUC, HC IPUBCIACHBI KAKHUC - 00 WCTOYHUKU
I/IH(l)OpMaHI/II/I, MMO3BOJHAOIMEC CACIATh BbBIBOA O TOM, YTO OCIIapHBACMOC 0003HaUYeHHE

Mpe/ICTaBIsIeT COO0M peaTucTHIecKoe n300paxkeHne KOH(ETHI.

Bmecte ¢ Tem, ecnum o0OpaTuThbCcs K Marepuaigam 3asBKH, TO B OIHCAHUU
M300paKeHHsI OCIIapUBAEMOI0 TOBAPHOIO 3HAKA YKA3aHO, YTO OHO COJEPKHUT U300pakKeHHUe
U3 JIBYX MEPEMEIINBAIOIINUXCS CTPYH KUAKOCTH, 00pa3yoImUX KIYyOOK W3 YepeyrOIIXCs
TeJ BpAaIllEHUS THUIA KOJell, MO IEHTPY KOTOpPOro pasMmelleHa och. B 3Tol cBsA3uM
yCMaTpuBaeTCs ONpeesieHHas rpaguueckas mpopadoTKa, MO3BOJSIONIAs CENATh BBIBOJ O
TOM, YTO JAaHHBIA TOBApHBIA 3HAK SBISETCS OPUTHHAIBHBIM, COJEPKAIIUM JIUIIb

CTUJIM30BaHHOE U300pakeHne KOH(PETHI, a HE PEATUCTUYECKOE.

B cuiy W3n0KEHHOTO KOJUIETHEH CcliesiaH BBIBOJ O TOM, YTO paccMaTpHBaeMoOe
n300paskeHue SBISETCS MPUAYMAHHBIM, OPUTUHAIBHBIM, CIIEI0BATEILHO, OCIapUBACMBIil
TOBApPHBII 3HAK MO CBUACTENHCTBY Ne568152 obnagaeT pa3nuuuTeNbHON CIOCOOHOCTRIO U

HE MPOTUBOPEUHT TpeboBanusM nmyHkTa 1 crateu 1483 Konekca.

Konnerns taxxe ydjia TOT (1)aKT, qTo I/1306pa)KeHI/I€, BBIITIOJIHCHHOC B OCIIAPHBACMOM
3HAKC, HC ABJIACTCA TPpaAULIWMOHHBIM U 6633HBTCpHaTI/IBHBIM JJIA HpOI/IBBOI[HTeJICﬁ TOBApOB

30 kimacca MKTYVY.



YuuthiBas BBIIICU3JIOKCHHOC, KOJIJICTHUSA IPHIIJIa K BEIBOAY O HAJIWYHHU OCHOBaHUM

IUISl IPUHATHS POCcIaTEHTOM Cleayromero permeHus:

0TKa3aTb B Y/JAOBJETBOPEHMH BO3paxkeHus, mnocrynusmero 27.04.2018 wun

OCTABUTH B CHJIe IPABOBYIO OXPaHY TOBAPHOI0 3HAKA MO CBUETeJbCTBY Ne568152.



