IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTPeHUs [] BO3paskeHud X 3asiBJICHUS

Komterust maynatel 1o MaTeHTHBIM CIIOPaM B MOPSIIKE, YCTAHOBIEHHOM ITYHKTOM 3 CTaThH
1248 T'paxkpanckoro koaekca Poccuiickoit ®eneparuu (nanee — Komekce) u [IpaBunamu mogayu
BO3DOKEHMM M 3asABICHMM M UX paccMoTrpeHus B [lajare 1o DaTeHTHBIM  CIOpaM,
yTBepkAeHHbIMA Tpuka3oMm Pocnatenta ot 22.04.2003 Ne 56, 3aperucTpupoBaHHBIM B
MunwucrepcrBe octuiiuu Poccuiickoit ®eneparuu 08.05.2003\e 4520 franee — I[Ipasuia II1C),
paccmotpena 3assineHue or 21.01.2011 0 gocpoyHOM TpeKpamieHud TMPABOBOW OXPAHBI
toBapHoro 3Haka «BE3JIEXOIHA» mo cBumerensctBy Ne320484, moganHoe KoMITaHUEH
JIVKAC TPEI7II[I/IHF KOPII. (LUCAS TRADING CORP.)benu3 Curu, benus (nanee — muiio,
MOJIaBIIICE 3asBJICHUE), TPU 3TOM YCTAHOBJICHO CJICIYHOIICe.

Peructpammst toBapaoro 3maka «BE3JIEXOJHAS» mo 3asBke Ne2005725329/50c
npuoputeroM ot 05.10.2005mpousBenena B ['ocymapcTBEHHOM peecTpe TOBApHBIX 3HAKOB U
3HakoB oOciyxuBanus Poccuiickoit ®eneparuu 06.02.200Ba Ne320484B oTHOILIEHUH TOBAPOB
33 wimacca MKTY nHa wmms OTKpBITOTO akmuoHepHOro obmiectBa «MwuHam», r. MUHYCHHCK,
Kpacnosipckuii kpail. B HacTosiliee BpeMsi Ha OCHOBaHUU 3apeTrUCTPUPOBaHHOTO PocmareHTom
noroBopa NeP/[0071831ot 28.10.201(M06 oTYyX,A€HUU HCKIIOYUTEIHFHOTO NIPaBa B OTHOIICHUH
BCEX TOBApOB, YKa3aHHBIX B CBUIETEILCTBE, IPABOOOIIAaTENIeM JaHHOTO TOBAPHOTO 3HAKa CTAJO
OtkpsiTOE aKioHepHOoe obmiecTBO «baiikanpapm», r. Yinan-Ym, Pecybnuka bypsarus (nanee —
paBoo00JIa1aTelb).

B Ilanaty mo marentHbiM crnopam 21.01.2011mnoctynuio 3asBieHHE O JOCPOYHOM
MPEKpaIIeHNH MTPaBOBOM OXPaHbI TOBAPHOTO 3HaKa Mo cBuueTenbcTBY Ne320484B cBsizu ¢ ero
HEHUCIIOJIb30BAHUEM HETPEPHIBHO B TEUYEHHE 3aKOHOJATENIbHO YCTAHOBJIEHHOTO CpOKa B
otHoIIeHnH Beex ToBapoB 33 kiacca MKTY, ykazaHHBIX B CBHJIETEIHCTBE.

JlumioM,  moAaBIIMM  3asBI€HHME, JUISI  TOATBEPKACHUS  3aWHTEPECOBAHHOCTH,
npenycMoTpeHHo TpeOoBanmsimu myHkTa 1 cratem 1486 Kopekca, Obutm mpeacTaBIICHBI
MaTepHaJIbl, MPOAHAIM3UPOBAB KOTOPHIE, Koyuterus [lanaTel o maTeHTHBIM CIIOpaM YCMaTPUBAECT

3dMHTCPCCOBAHHOCTD B AOCPOYHOM IIPCKPALICHUU HpaBOBOﬁ OXpaHbl TOBApPHOI'O 3HAKa IIO



ceuaerenscTBy Noe320484B otHOomennn ykasaHHBIX B 3asBieHnd ot 21.01.2011rosapos 33

kimacca MKTY.

[IpaBooOnanaTenb, B YCTAaHOBIEHHOM TMOPAIKE YBEAOMIIGHHBIA O TOCTYMUBIIEM

3as4BJICHUH, IIPCACTABUII OT3bIB, JOBOAbI KOTOPOI'O CBOAATCS K CICAYIOIIEMY.

OAO «baiikandapm» UCTIOIB30BATIO TOBAPHBIA 3HAK Ha TeppuTopuu Poccuiickoii
Oenepanuu  cneayromuM obpazom: B Hos0pe 2010 roma OblIu  HampaBieHBI
NpeIoKEHUs O MPoJiaXke BOJKHU C HAMMEHOBaHUEeM «Be3niexoiHas»;
npaBooOmagaTeneM OblT 3aKiaroueH aoroBop moctaBku ¢ OO0 «ToproBeii mom
«Mmnepuan», cormacHo kotopomy OAO «baiikandapM» mNOCTaBISIE€T BOJKY C
Ha3BaHueM «Beznexonnas» B aapec OO0 «Toproseiii jom «Mmnepuan»;
npaBooOnagaTeneM noiaydeHsl muchMa oT OO0 «I'epmec», OOO «AHrapckas
BOJIOYHAsI KOMIAHUSI» C COTJIaCHeM Ha 3aKJII0YeHHE IOTOBOPOB MOCTABKY;

B nekabpe 2010rona mexny OAO «baiikandapm» u OO0 «IIpuma-IIpecc» ObLa

3aKJIIOYCH JOT0OBOP O PCKIIaMC BOJAKH «Be3aexoaHas».

K oT3b1BY nmpaBooOnamaTenemM ObUTH MPEACTABICHBI CIECTYIONINE TOKYMEHTHI:

1.

o a0k~ w DN

9.

norosop noctaBku ot 01.12.2010;

mutien3ust Neb 099742 prinannas OO0 «TJ «Mmmepuan»;

NpUXOIHBIN KaccoBbiit opaep Ne567300t 20.12.2010;

cueT-gakrypa Nel[IP 903990t 20.12.2010;

JOTOBOP BO3ME3THOTO OKa3zaHus pekaamubix ycuyr ot 08.11.2010;

akT oT 20.12.20100 BhImonHEeHUU JloroBOpa BO3ME3JIHOTO OKa3aHMs PEKIAMHBIX
yeayr ot 08.11.2010;

KBUTAHIIUS K IPUXOJHOMY KaccoBoMy opaepy Neb58 ot 12.11.2010;

nucbMo oT OAO «baiikandapm» k OO0 «['epmec» ¢ IpeaoKeHUEM O MPOAaXKe U
3aKIJIFOYEHHUH JOTOBOPA MOCTABKH BOAKHM «Be3nexomHas»;

muceMo ot OO0 «FepMec» O COIJIaCHMH Ha 3aKIIOYCHHE AJOIrOBOpa IMMOCTABKH,

10.mumensust NeA 617114 geinannas OOO «I'epmec»;

11.mucemo ot OAO «baiikandapm» Kk OOO «AHrapckas BOJOYHAs KOMITAHHS» C

NpeJIOKCHUEM O [IpOoAdaXE W 3aKIIIOYCHWH  O0roBopa IIOCTABKH  BOAKHU

«Be3nexomuaa»;

12.mucemo ot OOO «AHl"apCKa}I BOJOYHAdA KOMIIAHHA>» O COINNIACHMHM HaA 3aKJIOYCHHC

JIOTOBOPA MOCTABKU;



13.mumensust Neb 089957 peinannas OOO «AHrapckasi BOJIOYHAS KOMIIaAHUS,
14 peuenrtypa Bojku «Be3aexomaHas»;
15.TexHONOTMYECKas MHCTPYKIIUS IO MPOU3BOJICTBY BOJIKU «Be3mexoTHas».

W3yunB maTepuanbl Jena U 3aciyllaB MpUCcyTCTBYIomuX, [lanaTa mo nmaTeHTHBIM criopam
YCTaHOBHJIA CJIETYIONIEE.

[TpaBoBas 6a3a nis paccmoTpenus 3asBiaeHus Bkitouaet Kogexe u Ilpasuna IIIIC.

B coorBercTBumn ¢ mynkrom 1 crateu 1486 Komekca mpaBoBasi oxpaHa TOBapHOTO 3HaKa
MOXKET OBITh MpeKpallleHa AOCPOYHO B OTHOILIEHUM BCEX TOBAPOB WJIM YacTU TOBApOB, IS
WHIMBUIYaTU3allid KOTOPBIX TOBAapHbBIMA 3HAK 3apETMCTPUPOBAH, BCIEICTBUE HEUCIIOIb30BAHUS
TOBApPHOTO 3HAaKa HEMPEPHIBHO B TEUYEHHE JIOOBIX TPEX JIET IOCJIE €ro rocyJapCTBEHHOU
peructpanuu. 3asBIE€HUE O JOCPOYHOM TMPEKpaAlIeHUH TPABOBOM OXpaHbl TOBApHOTO 3HAKa
BCJIE/ICTBHE €TI0 HEHCIIOIb30BaHUS MOKET OBITh MOJaHO 3aWHTEPECOBAHHBIM JIUIIOM B TIAJIATY I10
MAaTEHTHBIM CIOpaM [0 UCTEYEHHH YKA3aHHBIX TPEX JIET MPH YCIOBUH, YTO BIUIOTH JI0 MOAAYU
TaKOTO 3asIBJICHHSI TOBAPHBIN 3HAK HE MCTIOIB30BAJICS.

B cootBercTBUU ¢ myHkTtamu 2 U 3 ctathu 1486 Kopjekca MCmosib30BaHHEM TOBApPHOTO
3HaKa MPU3HAETCS €ro MCIOJb30BaHUE MPABOOOIAZATENIeM WM JUIOM, KOTOPOMY TaKoe MpaBo
MPENIOCTABICHO HAa OCHOBAaHUU JIMIICH3MOHHOTO JIOTOBOpPa B COOTBETCTBHHM CO crarbeld 1489
Hactosiero Kopgekca, nu0o ApyruM JHIIOM, OCYIIECTBIISIIOIIMM HCIOJIb30BAaHUE TOBAPHOTO
3HAKa T0J] KOHTPOJIEM IMPaBOOOIaaTeNsi, IPU YCIOBHH, YTO WCIOJIH30BAHHE TOBAPHOTO 3HAKA
OCYIIECTBIIETCSI B COOTBETCTBHMM ¢ NyHKTOM 2 ctatbl 1484 mnacrosmero Kopaekca, 3a
WCKITIOUEHUEM CIIy4aeB, KOT/Ia COOTBETCTBYIOIIWE JCWCTBHUS HE CBS3aHBI HEMOCPEIACTBEHHO C
BBEJICHUEM TOBapa B TpaXXJIAaHCKHM OOOpOT, a TakKe MHCIOIb30BaHWE TOBAPHOIO 3HAKA C
M3MEHEHHEM €r0 OTJEIbHBIX AJIEMEHTOB, HE BIUSIOIIMM Ha €r0 Pa3InYUTENIbHYIO CIOCOOHOCTh U
HE OrPaHWYWBAIOIIMM OXpaHy, MPEJOCTABICHHYIO TOBAPHOMY 3HAKy. bpemsi JTOoKa3bIBaHUS
MCIOJIb30BaHMsI TOBAPHOT'O 3HAKA JIEKUT Ha IIPaBooOIagaTee.

B cootBercTBum ¢ mynkrom 2 ctateu 1484Konexca HCKITIOYUTETHFHOE TPABO HA TOBAPHBIH
3HaK MOXET OBITh OCYIIECTBICHO IJs WHIWBUIyalM3allMK TOBAapoB, pabOT WM YCIyr, B
OTHOIICHHH KOTOPBIX TOBAPHBIA 3HAK 3apETUCTPUPOBAH, B YACTHOCTU IIyTEM pa3MENICHUS
TOBApHOIO 3HAKa Ha TOBapax, B TOM YHCJI€ Ha AITHUKETKAX, YMaKOBKAaX TOBApOB, KOTOpPHIE
MPOU3BOJATCA, MpeIaraloTcss K MpoJaxe, MPOJAIOTCs, JEMOHCTPUPYIOTCS Ha BBICTABKax U
ApMapKax WM MHBIM 00pa3oM BBOJISTCS B TpaKAaHCKHW 000pOT Ha Teppuropuu Poccuiickoit

CDez[epauHH, 00 XPpaHATCA WJIIN IICPCBO3ATCA C ATOM LENBIO, au00 BBO3ATCSA Ha TCPPUTOPHUTIO



Poccuiickoit ®enepanuu; TpuU BBHIMOTHEHUH pPabOT, OKa3aHWM YCIYr, HA JOKYMEHTAIlWH,
CBSI3aHHOM C BBEJCHUEM TOBAPOB B IPAXAAHCKUN 000POT; B MPEIJIOKEHUAX O MPOJake TOBAPOB,
O BBITIOJTHEHUH padoT, 00 OKa3aHUU YCIIYT, a TAK)KEe B OOBSBICHUSAX, HA BEIBECKAX U B pEKIIaMe; B
cetu "MHTEpHET", B TOM YHClIe B JOMEHHOM UMEHU U TIPHU APYTHX CIIOCO0aX aJpecalum.

C yuerom matel (21.01.2011)mocrymieHnst 3asBICHUS MEPHOJ BPEMEHH, 32 KOTOPBIH
MpaBooOIaaTeNI0 HEOOXOAUMO J0Ka3aTh HCHOJIb30BaHWE MPUHAJJIEKALIETO €My TOBAPHOTO
3Haka, cocraBiser ¢ 21.01.2008mo 20.01.2011skmrountensHo. B paccmaTpuBaemsblii epron
BpEMEHH IMpaBoOOJagaTe MU TOBAapHOTO 3Haka Mo cBuAeTenbcTBY Ne320484 6wt OAO
«Mwunan» u OAO «baiikandapm».

Komnerust IlanaTel Mo maTeHTHBIM CIIOpaM HCCIEAOBAJA MPEACTABICHHBIE TOKYMEHTHI H
CBEJICHUS C IIEJIbIO OIpeEesIeHUs, CBUAECTEIbCTBYIOT JU OHM O TOM, YTO MpaBoOOIagaTenb UM
JUIa, KOTOPBIM OH TMPEAOCTAaBUJI TaKOE MPAaBO B YCTAHOBICHHOM TOPSAKE, HCIOJIb30BaIA
toBapHbiii 3Hak «BE3JIEXO/IHAS» no cBumerenbctBy Ne320484 B oTHOmIeHMH TOBapoB 33
xiacca MKTY.

W3 mpencraBieHHBIX JOKYMEHTOB cieayeT BbIBOJ O ToM, uTo OAO «baiikandapm» B
YCTAHOBJICHHBIN MEPHOJI OCYIIECTBIISIIO MPOU3BOJCTBO BOJIKHU, MAPKUPOBAHHONW 0003HAYECHUEM
«BE3IEXO/IHAf1». B oTHOImIEHNH YKa3aHHOM NMPOIYKIMH MTpaBoobIanaTens Oblia pazpadoTana
peuentypa [14] u TexHOJOrHYECKass HHCTPYKIUSA M0 mpous3BoacTBY Bogaku «BE3IEXO/IHASI»
[15].

B mensx BBeaeHHS B TpakIaHCKuUK 000poT Ha Tepputopuu Poccuiickoit deneparuu
toBapoB, OAO «baiikandapm» 3akimroumno goroBop [1] mocraBkm ot 01.12.2010c OOO
«Toprosslii 1oM «Mnepuan», IpeIMeToM KOTOPOTO SIBJISETCS MOCTaBKa BOJIKH, MAPKHUPOBAHHOIM
o6osznauennem <«BE3JIEXOJ/IHAS». WcnonHeHue moroBopa ¢ OOO «ToproBeii g0M
«Mmepuan»  TOATBEpXKAAETCS NPEACTaBICHHBIMU cyeToM-(aktypoir Ne[IP 90399 or
20.12.2010 [3} mpuxomubiM KaccoBsiM opaepom Ne567300t 20.12.2010 [4].

Kpome toro, mpaBoobGmanarens TtoBapHoro 3Haka «BE3JIEXOJIHAf» ocymecTsisn
UCIIOJIb30BaHKUE TPUHAICKAIIETO0 €My 3HaKa B MPEMIOKCHUAX O mpojaaxe ToBapoB [8, 11], a
TaK)K€ OCYIIECTBIST (PUHAHCOBBIE 3aTpaThl, CBSA3aHHBIC C pPa3MENICHHEM TOBAPHOTO 3HAKa
«BE3JIEXO/IHAI» B pekname [5].

Heob6xoquMo oTMeTHUTH, YTO HUCIONBb30BaHHe ToBapHOTO 3Haka «BE3J/IEXOJ/IHAS» mo
cBuneTenbcTBY Ne320484 10ka3aHo TOJIBKO B OTHOIICHWH BOJKH. Te€M HE MeHee, 3TOT (haKkT He

CII0cOO€H IIOBJICYH IMPCKpacCHUC HpaBOBOﬁ OXpPaHbl TOBApPHOI'O 3HAKAa B OTHOIICHHUUA



QJIKOTOJIbHBIX HANMHUTKOB (32 HWCKJIIOYEHHWEM IMBAa), MOCKOJIbKY HCKIIOYHTEIBHOE MPaBO Ha
TOBApHBINA 3HAK JCHCTBYET B OTHONICHUH OIHOPOIHBIX TOBAPOB, a «QIKOTOJBHBIC HATUTKUY» U
«BOJIKA» SIBIISIFOTCSI TAKOBBIMH, ITOCKOJBKY COOTHOCSITCS MEXIy co00i Kak pon-Bua. Takum
o0pa3oM, MpoaHAIM3MPOBAB MPEICTABICHHBIE TpaBooOIanaTeNss IOKyMeHTH, [lamata o
MATEHTHBIM CIIOpaM TpPHILIAa K BBIBOJY, YTO OHH CIy)KaT JIOKa3aTebCTBOM HCIOJIb30BAHUS
toBapHoro 3Haka «BE3J/IEXO/IHAS» no ceungerenbctBy Ne320484Ha tepputopun Poccuiickoit
denepanuu  mpaBooOIaAaTEIEM YKAa3aHHOTO TOBAapPHOTO 3HAKa B YCTAHOBJIEHHBIA TIEPHOJ]
BPEMCHU.

VYuuThIBas BBHIMIEU3I0KEHHOE, KOJUICTHS TaNaThl 1O IMAaTEHTHBIM CIOpaM TpUILia K

BBIBOJLY:

0TKa3aThb B yAoBJieTBOpeHuu 3asiBjenus ot 21.01.2011, octaBuTh B cUjie MPaBOBYIO

OXpaHy TOBApPHOTO0 3HAaKa MO0 cBUeTeJIbCTBY Ne320484.



