[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI IO MHTEIUICKTYATbHOM
COOCTBEHHOCTHU

SAK/IIOYEHUE
10 pe3y/abTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Kosuterust B nopsijike, yCTAaHOBJICHHOM YacThIO YETBEPTOM ['paxxaaHCKOro Kojekca
Poccuiickon denepanuu ¢ UBMEHEHUSAMU, BHECEHHBIMU DeiepalibHbIM 3aKOHOM Poccuiickom
Oeneparu ot 12 mapta 2014 1. Ne 35-d3 «O BHeceHMM W3MEHEHUI B YacCTH TEPBYIO,
BTOPYIO M 4yeTBepTyr ['paxkmaHckoro kozekca Poccuiickoii denepaliui U OTAECIbHBIE
3aKoHOAaTebHbIe akThl Poccuiickont ®Deneparun» (manee — Komekc), u IlpaBunamu
IIOJa4M BO3PAKEHNUW U 3asBJICHUM U UX paccMOTpeHus B [lamare 1o maTeHTHBIM criopam,
yTBEpKACHHbIMU TNpukazoM Pocmarenta ot 22.04.2003 Ne 56, 3aperucTpupoBaHHBIM B
MunuctepctBe roctuninu Poccuiickoit @enepanuu 08.05.2003 Ne 4520, ¢ usMeHEeHUIMU U
JOTIOJTHEHUSIMA, paccMOTpeia BO3paKeHHWE, TIOCTynuBIiee B (enepanbHBIA OpraH
WCIIOJTHUTEILHON BJIACTH MO WHTEUIeKTyanbHON coOctBeHHOCTH 25.01.2019, momanHoe
00O «ABTOPOC», Tsepckas ob6nacth, KonakoBckuii p-H, n.r.T.HoBo3aBUIOBCKUI
(manee — 3asBuTeNb), Ha pemieHue DeaepanbHOM CIYKObl IO HHTEUICKTyalIbHOMN
COOCTBEHHOCTH O Tpu3HaHMM OTO3BaHHOW 3asBku Ne 2017701344 na peructparuio

TOBApPHOTO 3HaKa (anee — pemeHune PocraTteHTa), mpu STOM YCTAaHOBJICHO CIIEIYIOIIEe.
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IIpenocTaBaeHne IPaBOBOM OXpaHbl KOMOMHUPOBAHHOMY OOO3HAYEHHUIO «ABTOPOCY
o 3asBke Ne 2017701344, nomannoit 19.01.2017, ucnpammBanoch Ha HMs 3asiBUTENIS B
oTHomIeHnn ToBapoB 12, 35, 37 kmaccoB MexayHapoAHOW KiacCHU(pHUKAIMU TOBAPOB U
yeayr (nanee — MKTY), yka3aHHBIX B IepeyHe 3asiBKU.

Pocnatentom 28.02.2018 mnpuHSTO pelieHHe O ToCyJapCTBEHHOW pPErucTpaifu
ToBapHOTro 3Haka 1o 3asBke Ne 2017701344 B otHOmEHUU TOoBapoB 12 u wactu ycayr 35,
37 knaccoB MKTYVY.

BrocneacTBun B CBSI3W C TE€M, YTO B YCTAHOBJICHHBIM 3aKOHOJATEIHCTBOM CPOK

3asgBUTENIEM He OblIa yIjJadyeHa IOIIIMHA 3a FTOCYAAPCTBEHHYIO PErHMCTPALMI0 TOBAPHOTO



3HaKa W BbIJA4y CBUJICTEILCTBA HA HEro, Ha ocHOoBaHMHU myHKTa 2 ctathu 1503 Kopekca
Pocnatentom 05.12.2018 npunsTO pelieHHe O TMPU3HAHUM OTO3BAHHOM 3asBKU
Ne 2017701344 na rocyaapCTBEHHYIO pETUCTPAIIMIO TOBAPHOTO 3HAKA.

B nocrynuBmem 25.01.2019 Bo3pakeHMM 3asgBUTENb BBIPA3WJI HECOIJIACHE C
pemenneM PocmareHTta o mnpum3HaHuM oTo3BaHHOM 3asBku Ne 2017701344, ortmeTruB
clIeIyroniee:

- BKcepTu30M He ObuT yueH myHKT 2 ctathu 1503 Konekca, coriacHo KoTopomy, B
Cllyyae OCHapuBaHMsl PEUIEHUS O PETUCTPAllMd TOBAPHOIO 3HAKa B TOPSJIKE,
yCTaHOBJIEHHOM cTatbei 1248 nHactosimero Kopaekca, pemeHne O NpPU3HAHUU 3asBKU
OTO3BaHHOW HE MPUHUMAETCS;

- 3asBUTEJIEM OBLIO TIOJIaHO BO3PaKEHHE Ha perieHue 3xcnepTussl oT 28.02.2018 o
roCy/1apCTBEHHOM perucTpaiud ToBapHOro 3Haka 1o 3aaBke Ne2017701344 B cpok,
npeaycMOTpeHHbIN mnosioxkeHusmu nyHkra 1 crateu 1500 Konekca u nynkra 1 craThu
1501 Kopmekca, B 3TOH CBS3U JENONMPOM3BOACTBO MO JAHHOW 3asBKE JOJKHO OBITh
BO300HOBIJICHO.

Ha ocHOBaHMM M3JI0)KEHHOTO, 3asBUTEINIb MPOCUT OTMEHUTH perieHue PocmareHTa
ot 05.12.2018 o npuszHanuu oro3BaHHoi 3asBku Ne 2017701344,

C yuerom natsi (05.12.2018) npunstus peumenusi PocateHTa 0 mpu3HAHUU 3asBKH
Ne 2017701344 oto3BaHHOW TpaBoBas 0a3a NJIsi pacCMOTPEHHS BO3PAKECHUS BKIIOYACT
BbIlIeyKa3zaHHbll ~ Kogekc, ~ AJIMUHUCTPATHBHBIM  pEriiaMeHT  MpeA0CTaBICHUS
®denepasibHOM CIy)O0W MO MHTEIUIEKTYaIbHOW COOCTBEHHOCTH TOCYaPCTBEHHON YCIYTH
M0 TOCYIapCTBEHHOW pETUCTpallii TOBApHOTO 3HaKa, 3HAKa OOCIy)XUBaHUA,
KOJUICKTUBHOTO 3HaKa M BBIJIaY€ CBUJETEIHCTB HAa TOBAPHBIN 3HAK, 3HAK OOCITY>KHWBAHMUS,
KOJUIEKTUBHBIM 3HAaK, WX JyOJMKAaTOB, YTBEPXKIEHHbIM TpuKa3zoM MUHHCTEPCTBA
SKOHOMHYECKOTO  pa3Butusi Poccuiickoit ®Depeparuu ot 20.07.2015  Ne 483,
3aperucTpupoBaHHbIM B Munucrepcerse roctuiiun Poccuiickor @enepanuum 27.08.2015 3a
Ne 38712, ¢ w3MeHEHUAMU M JOMOJHEHUSMHU, BHECEHHBIMHU TMpHKa3zaMu MUHUCTEpCTBa
sKOHOMHUecKoro pa3Butus Poccuiickoit @enepaunn ot 13.05.2016 Ne 298, ot 28.09.2016
Ne 602, ot 10.10.2016 Ne 647, ot 07.06.2017 Ne 274 (mamee — AIMUHHUCTPATHUBHBIN

per J'IaMeHT) u llookeHne 0 MaTEHTHBIX M MHBIX IMONIJIMHAX 34 COBCPIICHUC IOPUINYCCKH



3HAYUMBIX JEHCTBHM, CBSI3aHHBIX C MATEHTOM Ha H300peTEeHHE, TMOJE3HYIO MOJIEb,
MPOMBIIUICHHBIA 00pasell, ¢ TOCyAapCTBEHHONW PETUCTpallel TOBApHOrO 3HAKa M 3HAKa
oOcnmy>KWBaHUs, = C  TOCYJApCTBEHHOM  pErucCTpaliMed W [PeJAO0CTaBICHHUEM
MCKIIIOUUTENILHOTO TTpaBa HA HAMMEHOBAHHWE MECTa MPOMCXOXKACHHUS TOBapa, a TaAKKE C
rOCyJIapCTBEHHON perucTpanuend OT4UyXACHUS HCKIIOUYUTEIBHOTO IMpaBa HAa PE3yiabTaT
WHTEIJIEKTYalIbHOW ~ JIESITEIbHOCTH WM CPEICTBO  MHAMBUIyaIU3allMU,  3ajiora
MCKIIFOUUTENLHOTO MpaBa, MPeI0CTaBICHUS MPaBa UCIOIb30BAHMS TAKOTO PE3ysbTaTa Wn
TaKOTO CPEJICTBA MO JOTOBOPY, MEPEX0]a MCKIIOUUTEIHHOTO MpaBa Ha TAKOW Pe3yibTaT
WIM TaKoe CpeIcTBO 0e3 J0roBopa, YTBEPXKACHHOE NocTaHoBieHHWeM I[IpaBuTenbcTBa
Poccuiickoit  ®eneparuun ot 10.12.2008 Ne 94, ¢ u3MEHEHHSIMU, BHECEHHBIMU
noctaHoBieHneM [IpaBurensctBa Poccuiickoii ®enepaumu ot 23.09.2017 Ne 1151,
BCcTynuBIIMMU B crity ¢ 06.10.2017 (nanee — IlonoxkeHue o MONUIMHAX ).

B cootBerctBue ¢ myHkroM 1 craren 1503 Kopexkca Ha OCHOBaHUM PELICHUS O
roCyJapCTBEHHOW pPErucTpalMyd TOBAapHOIO 3HAKa, KOTOPOE IMPHUHATO B TMOPSIKE,
YCTaHOBJIEHHOM TTyHKTamu 2 U 4 ctaThu 1499 unu cratheit 1248 Konekca, denepanbHbIit
OpraH HCIIOJIHUTEIBHON BIACTH MO MHTEJIEKTYaJIbHON COOCTBEHHOCTH B TEUEHUE MECSLA
CO JHS YIUIaThl NOIUIMHBI 32 TOCYAApPCTBEHHYIO PETHUCTPALMI0 TOBAPHOTO 3HAKAa U 3a
BbIJJa4y CBUJETEIbCTBA HA HEr0 OCYLIECTBISET TIOCYJIAapCTBEHHYIO PETUCTPALUIO
TOBapHOIo 3HaKa B ['0Cy1TapCTBEHHOM peecTpe TOBAPHBIX 3HAKOB.

CornacHo myHkty 2 craten 1503 Kopgekca, ecnu 3asBUTENEM HE yIUlaueHa B
YCTAHOBJICHHOM IIOPSIAKE TNOLUIMHA, yKa3aHHag B myHKkre 1 cratenm 1503 Kopekca,
perucTpanus TOBApPHOIO 3HAaKa HE OCYIIECTBISIETCS, a COOTBETCTBYIOIAs 3asiBKa
MPU3HAETCS OTO3BAHHOW HAa OCHOBAHMHM pellieHus (eepalibHOTO OpraHa UCTIOTHUTEIbHON
BJIACTH IO UHTEJUVIEKTYyaJIbHOW COOCTBEHHOCTH.

CornacHo nyHKTy 30 AJAMUHHCTPAaTUBHOTO pErJaMEHTAa MEepeyYeHb IOPUINYECKHU
3HAUYUMBIX JEHCTBUM, CBSI3AHHBIX C MPEJOCTaBICHUEM TOCYJAapCTBEHHOM YCIyIrH, 3a
COBEPILEHUE KOTOPBIX B3MMAIOTCS MOUUIMHBI, pPa3MeEpbl, MOPAJOK U CPOKH YIUIAThI
MOUUIMH, a TAaKX€ OCHOBaHMS MJIsI YMEHBUIEHUS pa3MEpoB MOIUIMH WM BO3BpaTa

YHJ'Ia‘ICHHOI\/'I IMOIJIIMHBI, YCTAHOBJICHBI [TonoxeHueM 0 MONIINHAX.



Cornacho mnoanyHkrty 1 mnyHkrta 163  AJMHUHMCTPAaTHUBHOIO  peErjaMeHTa
aIMUHUCTpATUBHAs TpPOLEIypa pPErucTpallud TOBApHOro 3Haka B ['ocymapcTBeHHOM
peectpe, MyOJIMKAIMM CBEICHUM O rOCYJapCTBEHHOM PETUCTpalliid TOBAapHOTO 3HAKa U
BbIJIaUM CBUJETENIbCTBA HAa TOBAPHBIA 3HAK BKJIOYAET, B YACTHOCTH, aJIMUHUCTPATUBHbIC
JNEUCTBUSL MO MPOBEPKE YIUIaThl MONUIMHBI 32 PETUCTPAIMI0O TOBAPHOI'O 3HAKAa W BBIAAUY
CBHJIETEJIbCTBA HA HErO WJIM MOUUIMHBI 32 PETUCTPAIMIO KOJUIEKTUBHOTO 3HAKa M BbIAAUy
CBHUJIETEIIbCTBA HAa HEro, NPEeAyCMOTpeHHOW mnoanmyHkTtamu 12, 13 myHkra 31
AJIMUHUCTPATUBHOTO PETJIaMEHTA.

CornacHo nyHkTy 164 AJZMUHUCTPATHMBHOTO perjaMeHTa aJMUHUCTPATHUBHOE
NEUCTBUE, MPEAYCMOTPEHHOE TMOAMYHKTOM 1 myHkTa 163 AJZMUHUCTPATUBHOIO
perjiaMeHTa, 1o MpoBEpKe yIUIaThl MOIUIUHBI, YKa3aHHOW B moAanyHkTax 12, 13 mynkra 31
AJMUHUCTPATUBHOTO perjaMeHTa, COCTOUT B MpoBepKe (hakTa yIiaThl MOIUIMH B pa3Mepe
Y TIOpAJIKE, MPEAYCMOTPEHHBIX [1os10KeHrEM O MOIUTUHAX.

B cootBerctBuu ¢ noamyHkroMm 2.11 mpunoxenus k [lonoxenuio o monuimHax 3a
perucTpalyio TOBapHOro 3HaKa ycTaHoBJieHa nonuimHa B pasmepe 16000 + 1000 pyo6ueit
3a Kaxxapii u3 knaccoB MKTY, mirg KOTOpBIX 3ampammBaeTcss peruCTpanus, CBbIIIE S.

B cootBerctBuM ¢ noanyHkroM 2.14 npunoxkenus k [lonoxeHuto o mounuimHax 3a
BBIJIa4y CBHUJETEIHCTBA HA TOBApHBIM 3HAK ycTaHOBIeHa mommHa B pasmepe 2000
pyOneit.

CornacHo mnyHkty 11 [Ilonoxxkenuss O TDONUIMHAX JUIsl  YIJIAThl  [OLUIMH,
MPEAyCMOTPEeHHBIX noanyHkramu 2.1 - 2.4 u 2.11 - 2.13 npunoxenuns k [lonoxenuto o
MOIUIMHAX, NPEIOCTABIISIETCS JOIOIHUTENIBHBIA CPOK, COCTABIIIOIIMM 6 MECALIEB CO JHS
MCTEYEHUS CPOKa, YKa3aHHOTO B ab3aiie nmepBoM nyHkTa 8 [lomoskeHust o moummHax, mpu
YCIIOBHHM YIUIaThl MOILIMHBI B pa3Mepe, yBEIU4eHHOM Ha 50 MpOLIEHTOB.

Ecnu ynnaTta nouuinH He IPOU3BE/IEHA B YCTAHOBJIEHHBIN CPOK U B YCTAHOBJIEHHOM
pa3Mepe, 3asBKa Ha PEruCTpalMi0O TOBAPHOTO 3HAaKa, 3HAKa OOCITy)KMBaHUS, 3asBKa Ha
HaMMEHOBAaHHME MECTA MPOUCXOXKICHHS TOBApA MIPU3HAETCS OTO3BAHHOM.

CornacHo mnyHKTYy 166 AJZMHUHUCTPAaTUBHOTO perjiiaMeHTa B Ciy4yae, €clid II0
pe3ysibTaTaM MPOBEPKH yIUulaTa MONUIMH, YKa3aHHbIX B moanyHkrax 12, 13 mynkra 31

AJIMUHUCTPAaTUBHOTO pErJIaMEHTa, B pa3Mepe U TMOpSAKEe, MPEeIyCMOTPEHHBIX



[TonoxxeHneM o MONUIMHAX, HE TTOATBEPKICHA, 3aBUTEIIO HAIMIPABIIACTCS YBEIOMIICHUE O
HAYMCJIGHUH COOTBETCTBYIOIIEH TONUIMHBI C YKa3aHUEM HEOOXOJUMOCTU YIUIaTUTh
MOUUIMHY B YBEJIWYEHHOM pa3Mepe B TEUEHUE IIECTH MECSIIEB CO JIHS HaIpaBJICHUS
YKa3aHHOTO YBEJIOMJICHUSI.

CornmacHo mnyHkTy 185 AJMUHUCTPAaTHBHOTO perjiamMeHTa MO pe3yJibTaTaMm
aIMUHHUCTPATUBHON MPOLEAYypbl PETUCTPALlMM TOBApHOTrO 3Haka B [ocynapcTBEeHHOM
peectpe, MyOIUKAIlMU CBEJACHUNA O TOCYJAPCTBEHHOM PErMCTpallMd TOBApPHOrO 3HAKa U
BbIJJaYM CBHJIETEIIbCTBA HA TOBAPHBIA 3HAK TOTOBUTCA 3aKIIOUEHUE K PEUICHUIO O
NpU3HAHWK 3a8BKM OTO3BAHHOM, €CIIM yIUlaTa MOILIMHBI 32 PETUCTPAIMIO TOBAPHOIO
3HaKa M BbIJauy CBHUJETENbCTBA HAa HEr0 HE TNPOM3BEACHA B pa3Mepe U MOpPSIKe,
ycTaHoBiIeHHOM [lonokeHneM o nouuinHax.

ITo pe3yijibTaTaM a,HMHHHCTpaTHBHOﬁ mpoucaAypbl OKCICPTHU3bI 3asABJICHHOI'O
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0003HaueHUs «ABTOPOCY 110 3asBKe Ne 2017701344 PocnareHTOM OBLIO MPUHSTO PEIICHHE

ot 28.02.2018 o rocymapCTBEHHO# perucTpaIlii TOBAPHOTO 3HAKA.

B anapec 3asButens Obuio HampaBieHo yBemomsieHue oT 19.05.2018 o mopsiake
yIUIaThl TONUIMHBI, B KOTOPOM C€OOOIIAnoch, 4To (PakT O MPOM3BEICHHOW yIulaTe 3a
roCyJapCTBEHHYIO PErHCTPALlMI0 TOBAPHOI'O 3HAKA M BbIAA4y CBHJIETEIHCTBA HA HErO HE
MOJITBEPIUJICS.

B cBA3M ¢ HEyIUIaTOW MOLUIMHBI 332 TOCYJIAPCTBEHHYIO PETMCTPALMIO TOBAPHOIO
3HaKa W BbIJAYYy CBHUJETENbCTBA Ha Hero, Pocmarenrom 05.12.2018 Obuto mpuHSTO
pemenue o nmpuzHanuu 3asBku Ne 2017701344 oto3BaHHOM.

BMmecre ¢ TeM, 3asgBHTEIEM B YCTaHOBJICHHBIN 3aKOHOAATEILCTBOM CPOK (IMyHKTHI 1
cratbu 1500, 1501 Komekca) Obuto momaHo Bo3pakenue ot 21.12.2018 Ha pereHue
Pocnarenra ot 28.02.2018 0 rocynapCTBEHHON PErMCTPAllMM TOBAPHOI'O 3HAKA IO 3a5IBKE
No2017701344.

B cBs3U ¢ U37105KEHHBIM, BOZHUKJIA KOJIJIM3US MIPaBa, CBA3aHHASI CO CPOKAMHU MOJ1auu
3asIBUTEJIEM BO3PAKEHHUS HA PEUIEHUE O TOCYJAapPCTBEHHON pEernucTpalyy TOBAPHOTO 3HAKA
no 3asBke Ne2017701344 wu cpokamu ymuiaThl TMONIUIMHBI 34 TOCYJAPCTBEHHYIO

PETUCTPAlIO TOBAPHOI'O 3HAKA.



C y4deTroM TOro, 4TO 3asBUTENDL B COOTBETCTBUU C MyHKTOM | crateu 1501 Konekca
BOCHOJIB30BAJICS MpaBOM ocnopuTh pemenne Pocmarenra ot 28.02.2018 o
roCyAapCTBEHHOW PErMCTPALMM TOBAPHOIO 3HAKA, Y KOJUIETMU HET OCHOBAHUM ISl OTKa3a

B YAOBJIICTBOPCHHMH BO3PAXKCHUA U BO300HOBJICHUSA ACJIOIIPONU3BOACTBA IIO 3asBKC

Ne2017701344.

Y4uThiBas BBIIMICU3IOKEHHOE, KOJUICTHS MPHUIIIA K BBIBOAY O HAIMYHUU OCHOBAHHM
JUTSI PUHATUS. POCTIATEHTOM CIIETYIONIEro PEIICHHS:

YAOBJIETBOPUTH BO3paxkeHue, nmocrynupmee 25.01.2019, ormeHuTH penieHue
Pocnatenta ot 05.12.2018 wu B0300HOBHTH [1€JIONPOM3BOJACTBO MO 3asiBKe

Ne 2017701344,



