IIpunoxenue
K pemiennto DenepaabHON CITyKOBI 11O
HHTEIUIEKTYyaJIbHOH COOCTBEHHOCTH

3AK/IIOYEHUE
KOJIJIETHH 110 Pe3yJibTaTaM paccMOTpeHus X Bo3paskeHus [ 3asiBJIeHUS

Komnnerus B nmopsake, ycraHoBIeHHOM IyHKTOM 3 ctatbu 1248 ['pakmaHckoro kojekca
Poccwuiickoit ®enepannu (nanee — Konekc) u [IpaBunamu momadn Bo3pakeHUI U 3asBICHUH
ux paccmotpenus B [lanate mo maTeHTHBIM criopaM, YTBEP>KICHHBIMU ITpHKa3oM PocrarenTa ot
22.04.2003Ne 56, 3apeructpupoBanHbiM B MuHHCTEpCTBE focTuninu Poccuiickoit deneparum
08.05.2003 perucrpanuonnbiii Noe 4520, ¢ usmenenusmu ot 11.12.2003 Aanee — I[paBuia
[IIC), paccmotpena Boszpaxkenne OOO «Apktuk WHXUHUpPHHT», (manee — 3asBUTEIND),
noctymuBiiee 13.03.2017, na pemenune DenepanbHOM CIyX)Obl MO WHTEIUICKTYaIbHOMN
cooctBennoctu (manee — Pocmatent) ot 08.12.20160 mpu3HaHWM 3asBKH Ha H300peTEHHE
Ne 2015100181/1bro3BaHHOM, TP ATOM YCTAHOBJIEHO CIIEAYIOMICE.

3asBka Ne 2015100181/11na Beimady maTeHTa Ha m300pereHune «lllMHa CBEpXHU3KOTO
naBiieHus» ObL1a nogana 3assureiiem 13.01.2015.

[To pe3ynbraram paccMOTPEHUS TaHHOM 3asBKH PocmiaTeHTOM OBLIO MPUHATO PEIICHHUE OT
21.01.2016 Bpigave maTeHTa Ha U300pETEHUE.

B nanpHeliem, BBUAY TOro, 4YTO IO AAHHBIM aJIMHUHUCTpaTopa miarexen — denepanbHou
CIy’)KOBI ~ TI0  WHTEJUICKTyaJlbHOW  COOCTBEHHOCTH (Ha  OCHOBAaHMHM  CBEACHUH W3
MeEKpEernoHaIbHOTO — ONepanroHHOro  YmpasieHus @DenepaibHOro Ka3HaueicTBa) Ha
pacueTHBI CcyeT A YIUIaThl MATEHTHBIX W HWHBIX TOLUIMH HE MOCTYNWJIa MOILIMHA 3a
perucTpaIyio U300peTeHUs U BbIauyy MaTeHTa Ha u3o0pereHue mo 3asBke Ne 2015100181/11,
Pocniarentom Obi1o npunsTo peuenue ot 08.12.2016 npuzHaHuM 3asBKH OTO3BAHHOM.

B cootBerctBum ¢ mynkTtom 3 cratbu 1387 Komekca 3asBuTenbs momain BO3pake€HUE, B
KOTOPOM OTMedYaeT, uTo penieHne Pocnarenta o Beigade mateHTa ot 21.01.201@H He momyyan
U TI0O9TOMY HE 3HAJI 0 HEOOXOIWMOCTH YIUIAThl MONUIMHBL. HamomMuHaHWEe 0 HEOOXOAMMOCTH
YIUIaThl MONUIMHBI ¥ BO3MOXKHOCTH YIUIATHI €e ¢ yBenumueHueM Ha 50% mo maHHOI 3asBKe OH
TaKkxe He noiydai. BeneacTsue 3Toro yriata Heo0X0AUMOI MONUUIMHBI HE ObljIa TPOU3BEIEHA,
YTO W TOCHYXKWJIO MPUYMHON TNpU3HAHUA 3asBKU OTo3BaHHOW. Heymnata nonummHbel 3a
perucTpanuio U300peTeHUs U BbIAauy MaTeHTa He Oblia B TJaHHOM CiTy4ae MpeIHaMepeHHOH, a
SIBUJIACH CJICJICTBUEM HETIOTYYCHHUS 3asSBUTEIIEM COOTBETCTBYIOIIETO PEIICHUS SKCIIEPTHU3HI.

W3yunB MaTepuabl Jiena, KOJIErHsl yCTaHOBUJIA CIIEAYIOLIEe.



C yuerom natbl moctyruieHus 3asBku (13.01.2015)u narel npunstas PocnateHToM
pemieHus O mpu3HaHWU 3asBku oTo3BaHHOW (08.12.2016) mpaBoBas 0a3a BKJIIOYACT
I'paxxnanckuii komeke PD (mamee — Komekc), AAMHHHCTPATUBHBINA PErjaMEHT HCIOJHCHHUS
denepanbHOl CITyK00# M0 MHTEIIEKTYAIbHOW COOCTBEHHOCTH, TTAaTEHTaM W TOBAPHBIM 3HAKaM
rOCy/IapCTBEHHOW (YHKIMM TIO OpraHW3allud TpueMa 3asBOK Ha HW300peTeHHue W UX
pPacCMOTpPEHMs, DKCIEPTU3bl U BbIJAYM B YCTAHOBJICHHOM IIOpsAAKE NATEeHTOB Poccuiickoin
denepanun Ha U300pETEHUE, YTBEPKICHHBINA MTpHUKa3oM MUHHCTEpCTBA 00pa30oBaHUs U HAYKH
Poccuiickoit ®enepamu ot 29.10.2008 Ne327, 3apeructpupoBaHHbE B MUHUCTEPCTBE
tocturiuu Poccuiickoit deneparnnu 20.02.200Ne13413 flanee — Pernament 1U3), [Monoxenue
O TATCHTHBIX W WHBIX TONUIMHAX 3a COBEPIICHUE IOPUIUYECKH 3HAYUMBIX JIEHCTBUH,
CBSI3aHHBIX C IMATEHTOM Ha H300peTeHHE, MOJIE3HYI0 MOJEb, MPOMBILIUICHHbI o0pasel, c
roCcyJapCTBEHHOM perucTparueil ToBapHOTo 3HaKa M 3HaKa 00CITy)KHBaHUs, C TOCYJaPCTBEHHOMN
perucTpanmeii MW MpeIoCTaBICHHUEM MCKIIOUUTEIBHOIO IIpaBa HAa HAaMMEHOBAaHHME MecTa
MPOMCXOXKACHHUS TOBapa, a TaK K€ C TOCYJapCTBEHHON perucrpamueil mepexoja
UCKITIOYUTENIBHBIX TPaB K JPYTUM JILAM U JIOTOBOPOB O PACHOPSIKCHHH STUMHU TIPaBaMH,
yTBepKJIeHHOE TiocTaHoBieHueM [IpaButennscTBa Poccuiickoit @enepannu ot 10 nexabps 2008
r. Ne 941, ¢ u3MeHEeHHsIMU YTBEPXKIACHHBIMH TOCTaHOBJIeHUEM [IpaBuTennpcTBa Poccuiickoit
®deneparmu ot 15.09.2011u or 14.11.2013 CoOpanue 3aKoHOAATENbCTBA Poccuiickoit
®deneparun, 2008, Ne 51, cr. 6170, 2011 )Ne 39, ct. 5487, 2013Ne 47, ct. 6106) franee —
[TonoxeHue 0 MONUTHHAX).

Cornacnao myHkrty 2 ctatbu 1393Komekca rocynapcTBeHHas: perucTpanus n300peTeHus u
BbIIaya TATCHTAa OCYIIECTBISIFOTCS TIPH YCIOBUU VYIUIATBI COOTBETCTBYIOIIEH MATCHTHOMN
MONLIMHBL. Ecnu 3asBUTeNeM He yIjadyeHa NMaTeHTHAs MOILIMHA B YCTAHOBICHHOM MOPSIKE,
perucrtpanus U300peTeHus U BblJjauya MaTeHTa He OCYIIECTBISAIOTCS, @ COOTBETCTBYIOIIAs 3asBKa
MIPU3HAETCS] OTO3BAaHHOM. AHAJIOTUYHOE TpeOoBaHKE U3JI0kKeHO B myHkTe 28.3PernamenTa 13.

B coorBerctBun ¢ mynkrom 10.1 Permamenta U3 ropuandecku 3HAYMMEBIC JIEHCTBUS,
CBSI3aHHBIE C WCIOJHEHHEM TOCYJapCTBEHHOW (YHKIIMH, OCYIICCTBISIOTCS TPU YCIOBHH
YIUIaThl COOTBETCTBYIOIINX MATEHTHBIX MOILIUH.

B coorBerctBuum ¢ mnyHkroM 8 IlonmokeHus O TOLUIMHAX YIUIaTa TOLUIMHBI,
npegycMoTpeHHot moxamyHkroM 1.14 npunoxenus Kk IlomokeHuio o0  MONUIMHAX,
OCYIIIECTBISIOTCS B TeueHHWE 4 MecsIeB ¢ JaThl HAMpPaBIICHUs PEIICHUS O BbIIadue MaTeHTA.
VYmiara HOLUIMHBI MOXET OBITh OCYIIECTBICHA MO HCTEYEHHWU YKa3aHHOTO CpOKa, HO He
no3Hee 6 MecsIeB co IHs €ro ucTeueHus. B aToM ciyyae pazMep MOUUIMHBI YBEIHMUMBAETCS Ha

50 mporeHTOB.



[Hoanynkrom 1.14nmpunoxenns k ITonokeHnto 0 NONUIMHAX IPEIyCMOTPEHA MOIIIMHA 32
pEerucTpanuo U300peTeHs, TOJIe3HOM MOJENH, IPOMBIIUICHHOTO 00pa3lia U BhIAady MaTeHTa
Ha W300peTeHNE, MPOMBIIIIIEHHBIN 00pa3ell, MOJIE3HYIO MOJIETb.

AHanM3 JT0BOJIOB, M3JI0’KEHHBIX B BO3pakeHUHU M pemeHun Pocmarenra ot 08.12.2016¢
Y4eTOM JIeJIONPOU3BOJICTBA, TIOKA3AN CIICIYIOIIeE.

[To pesynpTaTam SKCHEPTH3BI 3asiBKH IO CYHIECTBY MPUHATO pemieHue Pocmarenra ot
21.01.2016 o Bpigave maTeHTa Ha M300pPETEHHWE W HAMPABICHO IO aJapecy s MEpPEerucKH,
YKa3aHHOMY B 3asIBJICHHH O BbIJa4e MATCHTA.

Hu B deThIpeXxMecsuHBI CPOK C JaThl MPUHATHS DPEUICHUS O BBbIJAYe MaTEHTa, HU B
JOTIOTHUTEIIbHBIN MECTUMECSUHBIN CpoK (cM. myHKT 8 [TosoeHus 0 MONUINHAX ), MONUIMHA 3a
pEerUCTpaIio HW300peTeHust W BbiAauy mareHTa 1o 3asBke Ne 2015100181/11ue Obiia
ymnadeHa, B cBa3u ¢ yeM 08.12.2016npunsto pemeHue PocnaTeHTa 0 HpU3HAHUM 3asSBKU
OTO3BaHHOH. VcX0ns M3 M3JI0KEHHOTO MOXKHO KOHCTATHPOBATh, YTO PEUICHHE O MPHU3HAHHUH
3asiBKM OTO3BaHHOM PocmareHTOM NMPUHSATO MPaBOMEPHO B COOTBETCTBUHU C MYHKTOM 2 CTaThU
1393Konekca u mynkrom 28.3Permamenta 3.

B nmomanHOM BO3paX€HHM 3asBHTENIEM OBUIO Pa3bsiCHEHO, YTO HECOOIIOJCHHE MM CPOKa
VIUIaThl TONUIMHBI 32 PETUCTPAlMI0 HW300pETeHUS W BbIIady NAaTeHTa Ha H300peTeHHe U
3aJlep’KKa yIUIaThl YKa3aHHOW MOLUIMHBI MPOM30ILIA K3-3a CMEHBI [ eHepaabHOro aupeKkTopa
00O «Apktuk WHXWHUPUHT, KOTOPBIM B CBOIO OYepe/b HE mepeaan nHPopManumo o moaade
JOKYMEHTOB Ha PETUCTpAllMI0 W300peTeHHs, a TAaKKE€ O PEIICHWU O BhbIJAYe MaTCHTa Ha
M300peTeHne HOBOMY PYKOBOJMUTENIO. YUHUTBhIBas O3TOT (akT, HOBBIH PYKOBOAHUTEIH
3.M. KongpartseBa He pacnojaraia uHpopmanueir o ToM, yto PocrnateHTOM OBLIO MPUHSATO
pelieHre o0 BplJave MaTeHTa Mo 3asBKe, a TAaK)Ke He MoJlyyaia MUCbMO-yBeIOMIIEHHE O TOM, YTO
HE00XO0IMMO YIIATUTh TMOLUUIMHY 3@ PErHCTPaII0 H300peTeHHs U BblAauy MaTeHTa.

Bospaxenne na pemenne Pocmarenta or 08.12.2016momano 13.03.2017,mpu sTOM
MaTeHTHAsl TMOIUIMHA 32 PETUCTpAlMi0 W300pETeHHs W BBIJAYY MATEHTa Ha JaTy MOJa4yu
BO3paXEHUA HE yIjlaueHa. TakuM oOpa3oM, 3asiBUTENIeM He ObUTH MPEANPUHATH HEOOXO0AUMbIE
W JIOCTATOYHBIE MEPHI JJIs BBIMOJTHEHUS UM OOS3aHHOCTH, MpeaycMOoTpeHHou m. 2 cr. 1393
Kogekca, mo ymimaTe COOTBETCTBYIOIICH NMATEHTHON MOILIMHBI, TEM CaMbIM 3asSBUTENb HE
BBITIOJTHWIT TpeOOBaHMS, HEOOXOAUMBIE ISl BOCCTAHOBJICHUS TIPAB.

[lpunuMas Bo BHUMaHWe MoJoXxeHUs JloroBopa O maTeHTHOM mpaBe  (MOAMKCAH
Poccuiickoit  Deneparnmeit 12 mas 2009 r., Bcrynun B cuay ¢ 12 asrycra 2009 r.),
MPEeIyCMAaTPUBAIONIUX BO3MOKHOCTh BOCCTAHOBJICHHUS TPAB 3asBUTEINS B OTHOIICHUU 3asBKU

HJIM NIAaTCHTA, YTPAUYCHHBLIX B CBA3HU C HCCOG.HIO,Z[GHI/IGM CPOKOB, YCTAHOBJICHHBIX IJI KaKOTI'O-



JII/I60 npoucaypHoro I[eﬁCTBHH B BCIOMCTBC, B HaCTHOCTH, AJId YIUJIAThI MMOUUJIMHBI, B CIIyYasix,
€CITM XOJaTaliCTBO O BOCCTAHOBJICHUU IPaB MOJIAHO B CPOK, KOTOPBIA HE MOXET ObITh MEHbIIE
12 mecsitieB ¢ aThl UCTEUYEHUS CPOKa Ui COBEPIICHHS JCHCTBHUS M €CJIM Bce TpeOOBaHMS, B
OTHOIICHUH KOTOPBIX IPUMEHSIETCSI CPOK, BBITIOTHEHBI, @ TAKXKE YUUTHIBAS TO, YTO 3asIBUTENb HE
yILIaTWI TOUUIMHY, CPOK YIUIATBl KOTOPO# OBbUT MpOmyIeH (T.e. He BBINOJIHWI TpeOOBaHUS,
CPOK BBINOJIHEHHS KOTOPBIX OBLI TMPONYINEH), KOJUISTMs NPHUILIA K BBIBOAY O HAJTHYHU
OCHOBAHUU /ISl MPUHSTHS POCTIATEHTOM CIIEIYIOMIETO PEIICHHS:

0TKa3aTh B Y/IOBJETBOPeHUHM Bo3paxkeHusi, mnocrynuBmero 13.03.2017, pemenue
Pocnatenta ot 08.12.2016 o mpu3Hanuu 3asiBKH Ha wu3o0perenme Ne 2015100181/11

0TO3BAaHHOH OCTABHMTH B CHJIE.



