[lanaTa Mo MaTeHTHBIM CHOpaM B TOPSJKE, YCTaHOBJIEHHOM 4YacTblO YETBEPTOU
I'paxxganckoro konekca Poccuiickoit ®@enepanuu, BBeAaeHHOW B aeiictBue ¢ 01.01.2008
®enepanbHbIM 3aKOHOM OT 18.12.2006 Ne231-D3, u B cootBercTBUM ¢ [IpaBunamu nogaun
BO3paXCHUM M 3a4BJIEHUM M UX paccMorpeHus B [lamare mo MareHTHBIM cropam,
yTBep:KIeHHbIMHM TTpuka3zoM Pocmarenta ot 22.04.2003 Ne56, 3aperucTtpupOBaHHBIM B
Munucrepctse octuiinu Poccuiickoit @eneparu 08.05.2003, peructpanmionnslii Ne 4520
(manee — IlpaBuna), paccmotpena Bospaxkenue or 02.11.2007 mpoTuB mpemocTaBieHUs
IIPAaBOBOM OXpaHbl ciioBeCHOMY TOBapHOMYy 3Haky «BUTAMAKC» mo cBuuerenscTBy
No263323, mnomannoe OOIIECTBOM € OrpaHUYEHHOM OTBETCTBEHHOCTHhIO «TPOSI-
YaeTpa», Cankt-lIleTepOypr (majiee — 5nuI0, TOAABIIEE BO3PAXKECHHUE), MPHU ITOM
YCTAaHOBJIEHO CIEAYIOLIEE.

Peructpammsa ocnapusaemoro toBapHoro 3Haka «BUTAMAKC) ¢ mpuopurerom ot
10.04.2003 mnpousBeneHa B ['ocyaapcTBEHHOM peecTpe TOBAapHBIX 3HAKOB M 3HAKOB
oocnyxuBanus Poccuiickoit @enepanuu 06.02.2004 3a Ne 263323 nHa umsi 3aKphITOro
akuumonepHoro oobmiectBa «I'pynma mpenmpustuii «OCT», MockoBckass o0,
r.UepHoronoBka, B orHomeHun ToBapoB 32 kiacca MKTY, ykazaHHBIX B IepedHe
perucTpanum.

B nanpHeilieM Ha OCHOBaHMM JOrOBOpa OO0 YCTYNKE, 3aperucTpUpOBAHHOIO
Pocnmarentom 15.09.2006 NePJ10012001, mpaBooOiamaTesieM TOBAapHOTO 3HAKa IIO
ceuaerenbctBy  Ne263323  gaemserca OOO  «ToproBeii  goM  «UepHOrOIOBCKHIDY,
MockoBckast 0071., T.HoruHck (fanee - nmpaBoo0siaiaTensb).

OcnapuBaeMblii TOBapHBIM 3HAK MpPEJCTABIsIET cO0OM croBecHOE (haHTa3UlHOE
o6o3nauenne «BUTAMAKC)», BbInoNHEHHOE 3arjlaBHbIMU OyKBaMU B KUPUJUTHLIE.

B mocrynuBmiem B Ilamaty mo nareHTHBIM criopaM Bospaxkenun ot 02.11.2007
BBIpQXEHO MHEHUE JIMIIA, MMOAABILIEro BO3paXKeHHe, 0 ToM, uto peructpanus No 263323
OCIIapYBAEMOI'0 TOBAPHOIO 3HAKa MPOU3BEJCHA B HApYyILIIEHHE TPEOOBaHUA, YCTaHOBJIECHHBIX
ITyHKTOM 3 cTathi 6 U myHKTOM | ctatbu 7 3akoHa Poccuiickoin @enepamuu ot 23.09.92
Ne3520-1 «O TOBapHBIX 3HaKax, 3HAaKax OOCIY)KMBaHHS M HAMMEHOBAHUSX MECT
MPOMCXOXKIEHUS] TOBAPOB» C U3MEHEHUSIMU U JIOTIOJIHEHUAMH, BHECEHHBIMU DeniepanbHbIM

3akoHOM Nel66-D3 ot 11.12.2002, Bcrynusiium B cuity ¢ 27.12.2002 (nanee — 3akoH).
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Bo3paxxeHue MOTHMBUPOBAHO TEM, YTO OCIIAPMBAEMBI  TOBAPHBIA  3HAK 11O

cBuzeTenscTBy Ne 263323 cxOl€H [0 CTENeHH CMEIIEHUS C TOBAapHbIM 3HAKOM
«BUTAMUKC» mno cBugerensctBy Ne 210312, 3aperucTpupOBaHHBIM pPAaHEE HA WM
OOmecTBa ¢ orpaHMueHHON OTBeTCTBEHHOCThIO «TPOS-Yabrpa», Cankrt-llerepOypr, B
otHoeHnu ToBapoB 32 kimacca MKTY, ykazaHHBIX B IEPEYHE PETUCTPALIUN.

J10BOBI BO3pAXKEHUSI CBOJIATCS K CIEYIOIIEMY:

- ocriapuBaeMblil ToBapHbii 3HaK «BUTAMAKC) cxoneH 10 CTeneHu CMENIEHUs C
IIPOTUBOIIOCTABIEHHBIM TOBapHbIM 3HaKOM «BUTAMUKCy» no ceuaerensctBy Ne 210312
Ha OCHOBAHWU CIICAYIOLIETO:

* ocnapuBaeMblii ToBapHbIi 3HaKk «BUTAMAKC» u npoTHBOIIOCTABICHHBIN
toBapHbIif 3HaK «BUTAMUKC» cocTosT U3 0THOTO CIIOBa, TPEX CIOTOB, 8 OYKB; CXOACTBO
CpaBHHBaEeMbIX 0003HAYCHHUN yCHIIMBaeTCs HamuueM ooiero Hayana «BUTA-» (kopHs) u
obmiero oxoHyanusi «-KCp»; 3Byuanume oOo3Hauenuss «BUTAMAKC» mnpaktuuecku
MOJHOCTBIO (32 HCKJIIOYEHHWEM OJHOW OYKBbI) BXOAWUT B 3By4yaHue OOO3HAUEHUS
«BUTAMUKCy, u3 yero cieayer, 4To CpaBHUBaEMbIe 0003HAUCHHSI (DOHETUYECKU CXOHBI;

* cpaBHuBacMble ToBapHble 3HaAKM «BUTAMAKC» n «BUTAMUKC) BbINOIHEHBI
CTaHAAPTHBIM HIPUPTOM 3arjiaBHbIMU OyKBAMHU KUPWUJUTUIIBI, OYKBBI B COMNOCTABISIEMbIX
TOBApHBIX 3HAKaX COBMAJIAIOT MO HUX MOJOXKEHUIO B 0003HAUEHMSIX, 332 UCKIIIOYEHUEM OYKB
«M» n «Ay», 3HaKM BBINOJIHEHBI B YEPHO-OENION IBETOBOM ramme, B CBA3M C 4eM oOIee
3pUTENbHOE BIEUATIICHUE CKJIA/IBIBAETCS B MOJIb3Y IPapUUECKOro CXOACTBA CPABHUBAEMbIX
TOBAPHBIX 3HAKOB;

* CPaBHMBAaEMble TOBAapHbBIC 3HAKW BOCHPHUHUMAIOTCS OIMHAKOBO B CEMAHTUYECKOM
aCMeKTe, OCKOJIbKY MPECTABIISIOT COO0M (haHTa3HIMHbIE CII0BA, JIMIIEHHBIE ONPEICIEHHOTO
CMBICIIA;

- CpPaBHUTCIIBHBIM  aHAJINW3, IPOBEAEHHBIM B OTHOLIEHHH COIOCTABISEMBIX
0003HAYECHUH, TIOKA3bIBAET, 4YTO OCHAPUBAEMbIN TOBapHBIA 3HAK aCCOLMUPYETCS C
MPOTUBOMNOCTABJICHHBIM OOO3HAYEHWEM B LEJIOM, YTO MOJTBEPKIAET MPaBOMEPHOCTb
JIOBOJIOB IO MTOBOJTY CXO/ICTBA CPaBHUBAEMBIX 0003HAYECHUH;

- OCIIapUBAacMbIii M IPOTHBOIIOCTABIEHHBIA TOBApHBIE 3HAKH 3apETUCTPUPOBAHBI B

otHomeHnu ToBapoB 32 kmacca MKTY, mpu 3TOoM nepedeHb TOBapOB PETUCTPALIUU
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Ne263323 Bkmrouaer B cebsd  TOBapbl, KOTOPbIE COOTHOCATCSI C TOBapaMu IO

ceuzaerenbeTBy Ne 210312, kak po v BUA, IOATOMY SIBJISIFOTCS OAHOPOAHBIMU TOBAapaMH;

- IOKa3aHHOE BBILIE CXOZCTBO JI0 CTENEHN CMEUIEHUS COMOCTABIISIEMbIX 0003HAUEHHI,
a TaK)Ke OJHOPOJHOCTh TOBAPOB, B OTHOLLIEHUH KOTOPBIX 3apErMCTPUPOBAHBI CPABHUBACMBIE
TOBapHbIE 3HAKH, MOTYT CIIy’KUTb NMPUYMHOM BBEACHUS NOTpeOUTENed B 3a0yXKIeHHE
OTHOCHUTEILHO MPOU3BOAMTEIISE TOBAPOB, A TAKKE CO3AAET BO3MOXKHOCTh HEIOOPOCOBECTHOM
KOHKYPEHIIUH, YTO MPOTHUBOPEYUT OOIIECTBEHHBIM HMHTEpECaM M TPeOOBAHUSAM MyHKTa 3
cTatey 6 3aKoHa.

Ha ocHOBaHMM W3JI0)KEHHOTO JIMLO, TIOJABLIEE BO3PAXKECHHE, NPOCUT IPU3HATH
HEACUCTBUTENBHOW perucTpannto toBapHoro 3Haka «BUTAMAKC» mo cBuaeTensCcTBy
No 263323 B oTHOMIEHNH Bcex ToBapoB 32 kiacca MKTY.

Ha 3aceganuu komneruu 23.09.2008 nmpaBoobianatenb MpeICTaBUI OT3bIB, B KOTOPOM
YKa3bIBaJIOCh CIECAYIOLICE:

- CPAaBHMBAEMBbIE TOBAPHBIE 3HAKU SIBJISIIOTCS] HE CXOJHBIMA CEMAaHTUUYECKH, ITOCKOJIBKY
cnoBo «BUTAMAKC» Tpaktyercss Kak «MHOTO BUTAMHHOBY», a ciioBo «BUTAMMUKC) -
«CMECh BUTAMHUHOBY;

- i HanutkoB dneMeHT «BUTA» sBnsercs «cnabbiM», T.K. OTYACTH HOCUT
OIMCATEIILHBIN XapaKTep;

- CUJIbHBIMID 3JIEMEHTaMU 0003HAYEHUH SBJISIFOTCA clioBecHbIE neMeHThl «MAKCy»
n «MHUKCy, KOTOpBIE OTIINYAOTCS] CEMAHTHYECKH.

K 0T3bIBy NpWIOKEHBI CBEACHHS O PETUCTPALMSIX, B COCTAaB KOTOPBIX BXOJAT
cioBecHble 35eMeHTbl «BUTA» u «VITA» Ha 8 1.

MN3yunB matepuasbl Jefla M 3acilylllaB YYaCTHUKOB PACCMOTPEHUS] BO3PAKEHUS,

ITanara 1o maTeHTHBLIM CIiopaM HaxXoJuT JOBOABLI BO3PAKCHUA y6eI[I/ITeJ'H:HBIMI/I.

C yuerom natel noctyruienus (10.04.2003) 3assku Ne 2003707554/50 npaBoBast 6aza
JJIL OLIEHKM OXPAaHOCHOCOOHOCTH OCIAapHBacMOro 3HaKa BKIouaeT 3akoH M IlpaBuia
COCTaBJICHHU, MOJAYM U PACCMOTPEHHUs 3asiBKM HA PErucTpallMi0 TOBAPHOI'O 3HAKa U
3HaKa O0OCIy)XHBaHUs, YTBEepXKIeHHble mnpukazom Pocmarenta ot 29.11.95,
3aperucTpupoBaHHble B MuHucrepctse roctuumn Poccuiickoit @enepannun 08.12.95,

peructpannorHbiii Ne989, u BBenennbie B nerictue 29.02.96 (nanee — IlpaBuia).
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B coorBercTBUM ¢ TpeOOBaHUSIMHU MyHKTa 3 CTaThU 6 3aKOHA HE IONyCKaeTcs

perucTpanusi B Ka4eCcTBE TOBapPHBIX 3HAKOB 0003HAYEHUH, IPEICTABIAIOIIMNX COOON MU
coJlepKallluX 3JIEMEHThl, B YAaCTHOCTH, SBJISIOIIMECS JIOKHBIMU WM CHOCOOHBIMU
BBECTH B 3a01yK/I€HHE MMOTPEOUTENSE OTHOCUTEIBHO TOBAapa WM €r0 U3rOTOBUTENS.

[Tynktom 2.3 (2.1) IlpaBun ycTaHOBIEHO, YTO K TaKUM OO0O3HAYEHUSIM
OTHOCSITCSI, B YAaCTHOCTUM OOO3HAYEHUs, MNOPOXKJIAIOIIUE B CO3HAHUU NOTPEeOUTENS
NpeacTaBlieHne 00 ONpeeNIEHHOM KauyecTBE TOBapa, €ro M3rOTOBUTENIE WM MECTe
MPOUCXOXKJEHUSI, KOTOPOE€ HE COOTBETCTBYET JeWcTBUTENbHOCTU. [lpu sTOM
0003HaYeHUe MPU3HAETCS JOKHBIM WM BBOJASIIHUM B 3201y KI€HHUE, €CIIU JIOKHBIM WU
BBO/SIIIUM B 3a0JTy’KJI€HUE SBISETCSA XOTs Obl OJJUH U3 €T0 3JIEMEHTOB.

CornacHo a®3anaM nepBoMy M BTOpOMY IyHKTa 1 cratbu 7 3aKkoHa HE MOTYT
OBITh 3apErUCTPUPOBAHBI B KAYECTBE TOBAPHBIX 3HAKOB 00O3HAUYEHMSI, TOKAECCTBEHHBIE
WM CXOJHBIE JIO CTETIEHU CMEILIEHUS C TOBAPHBIMM 3HAKAMM JIPYTUX JINIL, 3asBJICHHBIMU
HAa PETUCTpALMI0 WA OXpaHseMbiIMU B Poccuiickor @Penepauuv B OTHOLIECHUU
OJIHOPOJIHBIX TOBapOB U UMEIOIIUMHU 00Jiee paHHUN TPUOPHUTET.

CornacHo nyHkty 14.4.2 TlpaBun 0003Hau€HUE CUUTACTCS CXOJHBIM JI0 CTEMECHU
CMEUIeHUsI C APYrMM OOO3HAaY€HUEM, €CJIM OHO aCCOLMHUPYETCs C HUM B LEJIOM,
HECMOTPS Ha UX OTAEIbHbIE OTIMYHS.

B cootBerctBuu ¢ mnyHkToM 14.4.2.2 TlpaBui CXOACTBO CIOBECHBIX OOO03HAYEHHI
MOXET OBbITh 3BYKOBBIM ((hOHETHUYECKUM), TpauuecKkuM (BU3YyaJIbHbIM) M CMBICIOBBIM
(ceMaHTUYECKHM) U ONPEAENSeTCS] Ha OCHOBE COBMAJCHMS IPHU3HAKOB, W3JI0KEHHBIX B
nonmyHkrax (1 - 3) mynkra 14.4.2.2 [Ipasui.

[lpusnaku, nepeuncineHuple B noxamyHkrax (1 - 3) mynkra 14.4.2.2 IlpaBun Moryt
YUYHUTBIBATHCS KaK KKIBIA B OTIEIBHOCTH, TaK U B PA3JIMYHBIX COYCTAHHSAX (MOAMYHKT (4)
nyHkra 14.4.2.2 [paBuin).

B coorBerctBum ¢ nyHktoM 14.4.3 IlpaBwi npu yCTaHOBJIEHUH OJHOPOIHOCTH
TOBApOB OMNpPEAEISIETCS] NPUHIMIHAIBHAS BO3MOXXHOCTh BO3HUKHOBEHHUSI Yy MOTPEOUTENS
NPEACTABICHUSI O NPUHAUICKHOCTH 3TUX TOBAapOB OJHOMY mpousBoautento. [Ipu 3tom
NPUHUMAIOTC BO BHUMAaHUE pPOA (BUJA) TOBAapOB, MX Ha3HAYCHHE, BUJl MaTepuala, U3
KOTOpPOTrO OHM H3TOTOBJIEHBI, YCJIOBHUS COBITA TOBapOB, KPyr MOTpPEeOUTENeH W Apyrue

MPU3HAKU.
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OcnapuBaemplii 1o  cBuAeTenbCcTBY Ne263323  TOBapHbIA  3HAK  SBJSIETCA

CJIOBECHbIM U mpefcTasisier cooor cnoBo «BUTAMAKC), BBINOIHEHHOE CTaHAApPTHBIM
pu(TOM 3ariaBHbIMUA OYKBAMHU PYCCKOT0 a(aBuTa B 4epHO-0EJIOM IIBETOBOM COUETAHUH.

IIpoTuBoIIOCTaBNEHHBIN TOBAPHBIN 3HaK MO cBuAeTenbcTBY Ne 210312 mpencrasisier
coboit cnoBecHoe o6o3HaueHne «BUTAMUKCy, BbinoiHEHHOE CTaHAAPTHBIM MIpU(TOM
3arjlaBHbIMU OyKBaMU pycCKOro angasura.

AHanu3 cpaBHUBAEMBIX TOBAPHBIX 3HAKOB MTOKA3aJI CIICAYIOLIEE.

OcnapvBaeMplii ¥ TIPOTHBONOCTABICHHBIA TOBApPHBIE 3HAKU HE  SABISIOTCA
JIEKCUYECKUMHU €IMHUIIAMHU PYCCKOro sA3bIKa (TONKOBBINM CI0Baph COBPEMEHHOI'O PYCCKOTO
s3bika, MockBa, Actpenb - ACT, 2001, c.136), He UMEIOT KOHKPETHOTO CMBICIIOBOTO
3HAYEHUS U SIBIISIIOTCS (DAaHTA3MMHBIMU, B CBSI3M C YEM aHAJIM3 COMOCTABIAEMBIX 3HAKOB IO
CEMAHTUUYECKOMY (DAaKTOPY CXOJCTBA HE MPEICTABISAETCS BO3MOXKHBIM.

JloBonl mpaBooOnafateniss O PAa3IUYHOW CEMAHTHUKE CPABHHMBAEMbIX OOO3HAUYEHH
ABJISIETCS. HEYOEeMTENbHBIM, IOCKOJbKY CMBICIOBbIE 3HAYEHMS JaHHBIX OOO3HAYEHMH,
TPaKTyeMble€ KaK «MHOTO BHUTAMHUHOB» M «CMECh BHUTAMHMHOB», HE TMOATBEPKICHBI
JOKYMEHTAIILHO.

OcnaprBaeMplii M1 NPOTHBONOCTABICHHBIM TOBAPHBIE 3HAKU COCTOAT U3 8 3BYKOB:
BT, AM,AK,C u B, U T, A, M, U, K, C coorBerctBenHo. CrieoBaTenpHo, y
CPaBHHBAEMBIX CJIOB 7 3BYKOB TOKJIECTBEHHBI, IPUUYEM PACIIOJIOKEHBI B TOM K€ TIOPSZIKE I10
OTHOUIEHUIO JIpyTr K Jpyry. Pasnuuume 3akmouaercs B onHoit OykBe A — M. CosnageHue
HAYaJIJbHOM W KOHEYHOM 4YacTed CONOCTABISIEMBIX OOO3HAUCHMM, 3aHUMAFOIINX
JOMUHHPYIOLIEE MOJOKEHUE B CJIOBE, OOYCIOBIMBAET BBIBOJ O (DOHETUUECKOM CXOJICTBE
COIOCTABIISIEMBIX TOBAPHBIX 3HAKOB.

ComnocrapisieMble TOBApHBIE 3HAKU BBINNOJHEHbI 3ariaBHBIMU OYKBaMH PYCCKOIO
andaButa cTaHIApTHBHIM MIPUGTOM B UYEPHO-OEIOM IIBETE, B CBSI3U C YE€M B IICJIOM
NPOU3BOJAT OJMHAKOBOE 3pUTENIbHOE BIEYATIICHUE, JONOJHUTEIBHO OOYCIOBIEHHOE
TOXKJICCTBEHHBIM KOJIMYECTBOM OYKB, W3 KOTOPBIX COCTOST 3Haku. ClieaoBaTeNbHO,
CpaBHUBAEMbIE 3HAKU ABJISIOTCA TpapUUECKH CXOAHBIMHU.

@doHeTnyeckoe M rpaduyeckoe CXOACTBO OOYCIIOBIMBAE€T BBIBOJ O CXOJCTBE

CpaBHMBACMBIX TOBAPHBIX 3HAKOB B IICJIOM.



OcnapuBaeMblii M TMPOTHUBONOCTABICHHBIM TOBApHBIE 3HAKU IMpPEIHA3HAYEHBI IS
MapkupoBky ToBapoB 32 kinacca MKTY, koTopbie ABIISIOTCS TOKAECTBEHHBIMH, HAIIPUMED,
«0€3aJIKOroJIbHbIE HAMNMTKU, COKH (PPYKTOBBIE, CHPOIIbD», WM OJHOPOAHBIMH, T.K. BCE
TOBapbl, yKa3aHHbIE B MEPEUYHAX PETHCTPALMil COMOCTAaBIIIEMBIX TOBAapHBIX 3HAKOB,
OTHOCSITCS K TOBapaM OJTHOro poja (0e3aiKorojbHbIe HAKUTKK), UMEIOT OJIHO Ha3HAYCHHUE,
OJTHU U T€ K€ YCJIOBUS pean3aliu, Kpyr NoTpeouTeneil.

Takum o00Opazom, paccMaTpuBaeMblii M MPOTHUBONOCTABICHHBIM TOBapHbBIE 3HAKU
ABJISIIOTCSL  CXOJHBIMU JO CTENEHU CMELIEHHS B OTHOLIEHHHM OJHOPOAHBIX TOBAPOB
32 xnacca MKTY, cnenoBaTtenbHO, OCIapUBAaEMbIii TOBAapHBIN 3HAK IO CBUJACTEIBCTBY
Ne263323 He cooTBETCTBYET TpeOOBaHUSM, YCTAHOBJICHHBIM ITYHKTOM | cTaThu 7 3aKoHa.

Uro kacaercs 10OBOJA JMIA, IOAABIIETO BO3PAXKEHUE, OTHOCUTEIBHO TOIO, YTO
ocrapuBaemblii ToBapHbI 3HaK «BUTAMAKC» crnocobeH BBecTH mnoTpeOUTens B
3a0JIy’)KZICHUE OTHOCHUTENIbHO TOBapa M €ro MU3rOTOBUTENS, CIEAYyeT OTMETUTb, YTO
COOTBETCTBYIOIIIME JI0KA3aTENbCTBA JIMLOM, IIOJABIIMM BO3pPAXKECHUE, IPEICTABICHBI HE
ObUIH, CJIEeI0BATENIbHO, OCHOBAHUS ISl BBIBO/IA O TOM, YTO OCIApUBAEMbIil TOBAPHBIN 3HAK

MPOTUBOPEUUT TPEOOBAHUAM ITyHKTa 3 cTaThu 6 3aKOHA OTCYTCTBYIOT.

B cootBercTBHU C BBIINICU3JI0KCHHBIM, [Tanara o maTeHTHBIM CIiopam peiunia:

yI0BJIeTBOPUTH Bo3pakeHue or 02.11.2007 u npusHATHL NpeAOCTABJICHHE

npaBoBoii oxpanbl ToBapHoMy 3HaKy «BUTAMAKC)» no cBuaereancTtBy Ne 263323

HC}ICﬁCTBHTCJ'IBHLIM MNOJIHOCTBIO.



